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October 28, 2025 
 
 
Sasha Bergman 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota 55101-2147 
 
 
RE: Comments of the Minnesota Department of Commerce 
 Docket No.  E-999/CI-23-151 
 
 
Dear Sasha Bergman:  
 
Attached are the comments of the Minnesota Department of Commerce (Department) in the following 
matter: 

In the Matter of an Investigation into Implementing Changes to the 
Renewable Energy Standard and the Newly Created Carbon Free Standard 
under Minn. Stat. § 216B.1691. 

The Investigation was initiated by the Minnesota Public Utilities Commission (Commission) on April 28, 
2023. 
 
The Department recommends that the existing off-ramp process be adopted for Carbon-free Standard 
compliance, and is available to answer any questions the Minnesota Public Utilities Commission may 
have. 
 
 
Sincerely, 
 
 
 
/s/ Dr. SYDNIE LIEB                                                      
Assistant Commissioner of Regulatory Analysis    
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Before the Minnesota Public Utilities Commission 
   

Comments of the Minnesota Department of Commerce 
 

Docket No. E-999/CI-23-151 
 

I. INTRODUCTION  

The Minnesota Legislature created the carbon-free standard (CFS) with the passage of H.F. 7, which 
requires Minnesota electric utilities to reach 100% carbon-free electricity by 2040 and tasks the 
Minnesota Public Utilities Commission with the implementation of the standard. The Commission laid 
out a series of proceedings to implement the standard in its July 7, 2023 Notice of Docket Process and 
Timeline.1 The current proceeding, the fourth round of comments in the matter, focuses on what 
clarifications, if any, the Commission should make regarding carbon-free standard (CFS) off-ramps 
under Minn. Stat. § 216B.1691, subd. 2b.2  

II. PROCEDURAL BACKGROUND  

  
March 19, 2010 The Commission issued its Order Clarifying Criteria and Standards for 

Determining Compliance Under Minn. Stat. § 216B.1691 in Docket No. E-
999/CI-03-389.3 
 

July 7, 2023 The Minnesota Legislature signed H.F. 7 into law, which created the CFS 
and amended Minn. Stat. § 216B.1691 to increase the Renewable Energy 
Standard (RES), also known as the Eligible Energy Technology Standard 
(EETS), to 55 percent by 2035.4 
 

July 7, 2023 The Commission issued its Notice of Docket Process and Timeline which 
set comment period dates for changes to RES and Solar Energy Standard 
(SES; Round 1), new and amended terms (Round 2), CFS compliance 
(Round 3), and the off-ramp process (Round 4).5 
 
 

1 In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created 
Carbon Free Standard under Minn. Stat. § 216.1691, Notice of Docket Process and Timeline, July 7, 2023, Docket No. 
E999/CI-23-151, (eDockets) 20237-197301-01, (hereinafter “Notice of Docket Process and Timeline”), at 2. 
2 In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created 
Carbon Free Standard under Minn. Stat. § 216.1691, Notice of Comment, September 12, 2025, Docket No. E-999/CI-23-151, 
(eDockets) 20259-222948-01, (hereinafter “Notice”). 
3 In the Matter of Detailing Criteria and Standards Measuring an Electric Utility's Good Faith Efforts in Meeting the 
Renewable Energy Objectives Under Minn. Stat. 216B. 169, Order Clarifying Criteria and Standards for Determining 
Compliance Under Minn. Stat. § 216B.1691, March 19, 2010, Docket No. E-999/CI-03-869, (eDockets) 20103-48177-01, 
(hereinafter “2010 RES Order”). 
4 H.F. 7. 
5 Notice of Docket Process and Timeline. 

https://www.edockets.state.mn.us/documents/%7b10643189-0000-C014-B513-455EE8E36C90%7d/download?contentSequence=0&rowIndex=8
https://efiling.web.commerce.state.mn.us/documents/%7BE0633F99-0000-C917-A011-16C37B2C5193%7D/download?contentSequence=0&rowIndex=2
https://www.edockets.state.mn.us/documents/%7BFBCB2EB0-203F-414A-8CB5-5CE832E884F7%7D/download?contentSequence=0&rowIndex=25
https://www.revisor.mn.gov/laws/2023/0/7/laws.0.3.0#laws.0.3.0
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December 6, 2023 The Commission issued its Order following Round 1 comments.6 
 

April 12, 2024 The Commission issued its Order following Round 1.5 comments.7 
 
November 7, 2024 

 
The Commission issued its Order following Round 2 comments.8 

 
January 23, 2025 

 
The Commission issued its Order denying the Clean Energy 
Organizations’ Petition for Clarification and Reconsideration on the 
November 7, 2024 Order.9 
 

September 12, 2025 
 

The Commission issues its Notice of Comment Period in the current 
proceeding (Round 4 comments) regarding what clarifications, if any, the 
Commission should make regarding carbon free standard off ramps 
under Minn. Stat. § 216B.1691, subd. 2b.10 
 

September 16, 2025 The Commission issues its Order following Round 3 comments.11 
 
October 17, 2025 

 
The Commission issues its Notice of Comment Period in the current 
proceeding regarding, whether the Commission should provide an 
extended credit duration for certain small wind resources or other 
similarly situated projects.12 

  
  

Topic(s) open for comment for the Notice:  

• In light of the statutory changes made by H.F. No. 7, are any additional clarifications necessary 
regarding the off-ramp process outlined in the Commission's March 19, 2010 Order in Docket 
No. E-999/CI-03-869? 

• Are there any other issues or concerns related to this matter? 

 

 

6 Order Clarifying Implementation of Changes to Minn. Stat. § 216B.1691 and Directing Additional Comment Period, 
December 16, 2023, Docket No. E999/CI-23-151, (eDockets) 202312-201019-01. 
7 Order Further Clarifying Implementation of Changes to Minn. Stat. § 216B.1691, April 12, 2025, Docket No. E999/CI-23-
151, (eDockets) 20244-205306-01. 
8 Order Initiating New Docket and Clarifying Environmental Justice Area, November 7, 2024, Docket No. E999/CI-23-151, 
(eDockets) 202411-211701-01. 
9 Order Denying Petition for Clarification and Reconsideration, January 23, 2025, Docket No. E999/CI-23-151, (eDockets) 
20251-214267-01. 
10 Notice. 
11 Order on Carbon-Free Standard—Clarifying Use of Credits, Net Market Purchases, and Reporting, September 16, 2023, 
Docket No. E999/CI-23-151, (eDockets) 20259-223083-01. 
12 Notice of Comment on Compliance Filings, October 17, 2025, Docket No. E-999/CI-23-151, (eDockets) 202510-224070-01 
(hereinafter “Notice on Compliance Filings”). 

https://efiling.web.commerce.state.mn.us/documents/%7BF0ED408C-0000-C41E-916D-35E67056F047%7D/download?contentSequence=0&rowIndex=338
https://efiling.web.commerce.state.mn.us/documents/%7BE072D38E-0000-CD15-AE97-4C4EB3BCC057%7D/download?contentSequence=0&rowIndex=305
https://efiling.web.commerce.state.mn.us/documents/%7B80E20793-0000-CD11-8C78-C3B3C0606CE1%7D/download?contentSequence=0&rowIndex=104
https://efiling.web.commerce.state.mn.us/documents/%7B50BF9394-0000-C010-A52A-91A327FB797E%7D/download?contentSequence=0&rowIndex=90
https://efiling.web.commerce.state.mn.us/documents/%7B20165499-0000-C210-8F2E-0C13DC153E0D%7D/download?contentSequence=0&rowIndex=1
https://efiling.web.commerce.state.mn.us/documents/%7B20C7F399-0000-CA38-BC06-6D4101DC3FB6%7D/download?contentSequence=0&rowIndex=2
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Topic(s) open for comment for the Notice of Comment on Compliance Filings:  

• Should the Commission approve Central Municipal Power Agency/Service’s request for 
extended duration of Environmental Attribute Credits associated with certain wind projects? 

• Are there other similar circumstances in which extended credit duration would incentivize CFS-
obligated utilities to procure resources in the near term, rather than waiting for a future 
compliance date? 

• Are there any other issues or concerns related to this matter? 

III. DEPARTMENT ANALYSIS  

A. OFF-RAMP PROCESS OUTLINED IN THE COMMISSION’S MARCH 19, 2010 
ORDER IN DOCKET NO. E-999/CI-03-869 

The Department responds to the following notice topic: 

In light of the statutory changes made by H.F. No. 7, are any additional 
clarifications necessary regarding the off-ramp process outlined in the 
Commission's March 19, 2010 Order in Docket No. E-999/CI-03-869? 

A.1. Off-Ramp Process 
 
Minn. Stat. 216B.1691, subd. 2b provides a comprehensive framework for the evaluation of a request 
to modify or delay CFS compliance.13 In addition, the Commission issued its Order Clarifying Criteria 
and Standards for Determining Compliance Under Minn. Stat. § 216B.1691 in 2010 regarding utility 
compliance with Minnesota’s Renewable Energy Standard (2010 RES Order).14 At Section IV of the 
Order, the Commission details the process for modifying or delaying a utility’s RES obligation.15  
 
In the 2010 RES Order, the Commission found that the petitions from the utilities to modify or delay its 
obligation may be filed any time but should include a plan for future compliance with the standard as 
well as an explanation as to why purchasing renewable energy certificates (RECs) would not be a viable 
alternative to modifying or delaying its obligation.16  
 
To the Department’s knowledge, the existing process has been sufficient to maintain statutory 
compliance with the various renewable energy standards. The Department concludes that much of the 
off-ramp process outlined in the Commission’s 2010 RES Order is reasonable and can be applied to 
utility compliance with the CFS. Although the 2010 RES Order discusses REC procurement to meet a 
utility’s obligation, future compliance plans must consider the broader category of energy attribute 
certificates (EAC) for compliance with the CFS. The Department supports the existing off ramp process, 

 

13 Minn. Stat. 216B.1691, subd. 2b. 
14 2010 RES Order. 
15 2010 RES Order, at 7-8 
16 2010 RES Order, at 7. 

https://www.revisor.mn.gov/statutes/cite/216B.1691#stat.216B.1691.2b
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which requires utilities to demonstrate why purchasing EACs would not be a viable alternative to 
modification or delay of the CFS compliance requirement. 
 

A.2. Tracking Rate and Reliability Impacts 
 
Section V of the Commission’s 2010 RES Order addresses the tracking of rate and reliability impacts of 
implementing the RES. H.F. 7 amends Minn. Stat. 216B.1691, subd. 2b to include additional the 
considerations the Commission must make toward the modification or delay of the RES,17 the Solar 
Energy Standard, and the CFS. Although H.F. 7 adds additional considerations, the considerations for 
rate and reliability impacts remain consistent. The Commission, when evaluating a request to modify 
or delay implementation of a standard, must consider among others: 

(1) the impact of implementing the standard on its customers' utility costs, 
including the economic and competitive pressure on the utility's 
customers; 

(2) (3) the effects of implementing the standard on the reliability of the 
electric system;18 

The Department agrees with the Commission’s logic in its 2010 RES Order, which states: 

[R]esource plan proceedings generally offer the best opportunity to 
examine the utility-specific rate impact of meeting the Renewable Energy 
Standards. These proceedings are designed to provide detailed, long-term 
cost comparisons between different resource mixes; in theory they are 
ideally suited for gauging the rate impacts of resource choices resulting 
from legislative mandates. There is therefore no generalized need to 
establish separate procedural track for monitoring the rate impact of the 
Renewable Energy Standards.19 

Moreover, the Commission’s 2010 RES Order discusses a variety of other utility filings where the 
Commission monitors the utilities’ rate impacts of their resource decisions, which include rate cases, 
certificate of need applications, purchased power contract proceedings, and renewable energy and 
transmission rider approval requests.20 Furthermore, the Commission concurred that statewide 
reliability issues are best monitored through the biennial transmission filings as well as the annual 
reliability reporting requirements of Minn. R. Chapter 7826,21 and regional reliability issues are best 

 

17 Minn. Stat. § 216B.1691 subd. 2b refers to the modification or delay of Minn. Stat. § 216B.1691 subd. 2a. that refers to 
the Eligible Energy Technology Standard, commonly referred to as the RES. 
18 H.F. 7 Subd. 2b “Modification or delay of standard,” Underlines and strikethroughs denote new amendments to the 
statute section made by H.F. 7. 
19 2010 RES Order, at 9. 
20 Ibid. 
21 Minn. R. Chapter 7826 pertains to the utilities’ annual safety, reliability and service quality reporting. Minn. R. 7826.0500 
through 7826.0700 relate specifically to reliability reporting within the larger report. 

https://www.revisor.mn.gov/statutes/cite/216B.1691#stat.216B.1691.2a
https://www.revisor.mn.gov/laws/2023/0/7/laws.0.3.0#laws.0.3.0:%7E:text=(1)%20the%20impact,nonelectric%20energy%20sources.
https://www.revisor.mn.gov/rules/7826/
https://www.revisor.mn.gov/rules/7826/#:%7E:text=RELIABILITY,MAJOR%20SERVICE%20INTERRUPTIONS.
https://www.revisor.mn.gov/rules/7826/#:%7E:text=RELIABILITY,MAJOR%20SERVICE%20INTERRUPTIONS.
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monitored by the regional organizations charged with ensuring regional reliability (e.g. Midwest 
Reliability Organization, Midcontinent Independent System Operator, North American Electric 
Reliability Corporation).22 
 
Both staff from the Department and staff at the Commission track issues reported out of the regional 
organizations (MRO, MISO, NERC); however, the Department understands that ensuring resource 
adequacy is a responsibility of the state—not of the regional organizations. The Commission and the 
Department work to ensure resource adequacy through the aforementioned dockets, informed by 
Staff’s work at the regional organizations. 
 
The Department concludes that the Commission, the Department, and interested stakeholders will be 
able to monitor the rate and reliability impacts of compliance with the CFS in the same dockets 
discussed above and in collaboration with the regional reliability organizations. Therefore, the 
Department further concludes that no additional proceeding need be established to track the rate and 
reliability impacts of utility compliance with the CFS. 
 
Furthermore, although the Department prefers that a utility meet its CFS obligation with its own 
generation, the Department, as stated above in section A.1., favors an EAC procurement plan as an 
alternative to the delay or modification of a utility’s CFS obligation. As such, a plan to utilize EAC 
procurement should be subject to the same scrutiny and reevaluation cadence of a utility’s five-year 
IRP action plan.   

B. OTHER ISSUES 

The Department responds to the following notice topic: 

Are there any other issues or concerns related to this matter? 

B.1. Compliance Cost Cap 
 
As discussed above in section A.2., H.F. 7 amended Minn. Stat. § 216B.1691 subd. 2b to include 
additional Commission considerations when evaluating a request to modify or delay a utility’s CFS 
obligation. The amendments included: 

(2) the environmental costs that would be incurred as a result of a delay or 
modification, based on the full range of environmental cost values 
established in section 216B.2422, subdivision 3;  

 

22 Id,. at 10. 
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10) additional electric load from beneficial electrification and the 
greenhouse gas emissions savings associated with those loads as 
compared to serving the load with nonelectric energy sources.23 

During the Round 3 Comment Period of the current docket, the Department emphasized the need to 
account for cost risks associated with CFS compliance. The Department further noted that ratepayer 
impacts, and related cost factors, already receive evaluation under Minn. Stat. § 216B.2422, subd. 3(a) 
and 3(b) as part of an electric utility’s IRP, and that these provisions should form the basis of any 
request to modify or delay a CFS obligation.24 
 
Furthermore, under Minn. Stat. § 216B.2422, subd. 3(a), “the Commission shall, to the extent 
practicable, quantify and establish a range of environmental costs associated with each method of 
electricity generation.”25 The Social Cost of Greenhouse Gases, also known as Social Cost of Carbon 
(SCC), applied in IRP proceedings to quantify environmental costs, presents the upper end of the range 
for compliance cost consideration. Therefore, the SCC should establish the maximum amount that 
should be paid to satisfy compliance requirements. With this upper limit, the Commission retains its 
discretion to determine the appropriate payment amount required and may find that a value below 
the SCC cost is reasonable.  
 

B.2. Notice of Comment on Compliance Filings 
 
The Notice of Comment on Compliance Filings addresses Central Municipal Power Agency/Service’s 
(CMPAS) request to provide an extended credit duration for certain small wind resources or other 
similarly situated projects.26 
 
At this time, the Department does not take a position on the Notice, but may provide additional input 
in Reply Comments.  

IV. DEPARTMENT RECOMMENDATIONS  

The Department recommends that the existing off-ramp process, with new statutory amendments, be 
adopted for CFS compliance. 
 
 

 

23 H.F.7 Subd. 2b “Modification or delay of standard:” Underlines denote an amendment to the statute section made by 
H.F.7. 
24 In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created 
Carbon Free Standard under Minn. Stat. § 216B.1691, Minnesota Department of Commerce, Initial Comments, January 29, 
2025, Docket No. E-999/CI-23-151, (eDockets) 20251-214567-01, at 19-20. 
25 Minn. Stat. § 216B.2422, subd. 3. 
26 Notice on Compliance Filings. 

https://www.revisor.mn.gov/laws/2023/0/7/laws.0.3.0#laws.0.3.0:%7E:text=Modification%20or%20delay%20of%20standard
https://efiling.web.commerce.state.mn.us/documents/%7BB0CFB294-0000-C61B-B5E3-10BB70D96BFA%7D/download?contentSequence=0&rowIndex=80
https://www.revisor.mn.gov/statutes/cite/216B.2422#stat.216B.2422.3
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� !"#$$%& '$%()&%* +$%()&%*,-*%./0%&%*+123*+ 4*%./�5&%*+1 678�9:2�;%:%*9:*%%:9:%�<=79>?&:�;>@$ABC�==D7EF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$ !JK%&&1 '$@L>() M%&&1,L*%>23*+ A?&&%.3:>�N@*>$5$%(:*?(#..3(?>:?3& DDO67�P<*G#H%�BA>Q$%�'*3H%ABC�==<ORF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$ !SK@$?% '3%/*?&+ M@$?%,*%G*?H%*T>.?&(3LL?..?3&23*+ P78�P7�#H%BUA33*/%>GABC�=O=O7F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$ !VW3GG�K2 '@%**%*3 :3GG2+@%**%*3,)@:>)*3()2(3L X@:>)�N3()�YY; 9@?:%�DP=7EE7�93@:/9?Z:/�9:*%%:A?&&%>Q3$?.ABC�==67E0D6E=F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$ ![W%..> \>>+%&.3& :%..>2/>>+%&.3&,(3&&%Z@.%&%*+12(3L ]3&&%Z@.5&%*+1 D6O7DN>L.%1�̂$HGBUN>L.%1�ABC==<7<F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$ !_K%--*%1 \>>.% M/>>.%,+*%&%*+12(3L '*%>:�N?H%*5&%*+1 DE<77�5$L]*%%)�̂$HGA>Q$%�'*3H%ABC�==<ORF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  ! \>$ \>$Q%*& />$/>$Q%*&,($Q3̀ %*2(3L ]33Q%*>:?H%Y?+/:�a�;3̀ %* D==6�\̀ 1�E;7�̂3Z�ORẀ 3�\>*T3*.ABC�==ODOF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$   K%*%L1 \>L?$:3& M/>L?$:3&,@QQ%*.?3@Z(3LL@&?:10&.&2+3H FQQ%*�9?3@Z]3LL@&?:1 FQQ%*�9?3@Z]3LL@&?:1;I�̂3Z�D6P'*>&?:%�4>$$.ABC�=OE6DF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  b c>H?G�#2 \>&.%& />&.%&,-%G%*>:%G*%>2(33Q 4%G%*>:%G�N@*>$5$%(:*?(#..3(?>:?3& PPD77�F292\?+/̀ >1�PD;I�̂3Z�ORK>().3&�ABC=OD6<F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  d K>L%. \>*:.3& =RR<D�<77:/9:*%%:U>$:/>L�ABC==R8EF&?:%G�9:>:%. ;>Q%*9%*H?(% B3 E<0D=DI--?(?>$  " #L1 \>.:?&+. >L1/,@QQ%*.?3@Z(3LL@&?:10&.&2+3H FQQ%*�9?3@Z]3LL@&?:1 =PEE�W*>H%*.Y>&%;I�̂3Z�D6P'*>&?:%�4>$$.ABC�=OE6DF&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  J 5*?) \>:$%.:>G %*?),(@*%*?H%*23*+ DDP�D.:�9:A3&:%H?G%3ABC�=OEO=F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  S X?L \>H%1 )?L2/>H%1,L?&&%>Q3$?.L&2+3H ]?:1�3-A?&&%>Q3$?. <=7�93@:/�=:/9:*%%:C9@?:%�<D=AA?&&%>Q3$?.ABC�==6D=F&?:%G�9:>:%. 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$  V ;/?$?Q \>1%: Q/>1%:,M)%&&2(3L K2�X%&&%G1�>&G#..3(?>:%.C�e&(2 =P7�]3$3&?>$;>*)�c*?H%9@?:%�<7=N3.̀%$$�'#C 5$%(:*3&?(9%*H?(% B3 E<0D=DI--?(?>$



� �������	
��	����	
� 

	�� ���	���	���� ������ ������� �������������� ������	���������������� ������	��������������������	
� !!"#$ ""!%&'()*�+(,()-../ 0*,1 2)'&)& ,3)'&)&4*,56(,)7)8(9'8:861 ;,56(,�<7)8(9'80--68',('6& = !!�>>!(3�+(?@,91'&A(6&BCD�##!>=%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7..I 0&&)() 2)&5)7 1J'41&J('7'(K'&E)-(69-:69A B'&&)-6(,�%('7'(KL&E)-(69- =F �?,86J(,+(9))(M> !+(:N,J7�BCD##F!F%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.OPQ)--K 2)&&)-K R)--K:3)&&)-K4,E,&()&)9AK:861 0E,&(�<&)9AK >>!�+:�+'S(3+(:�+()�F !!B'&&),T67'-BCD�##=!>%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.O.U9'-('& 2)&9K 59'-('&:3)&9K4-')99,87JV:69A +')99,�W7JV >F!F�?)V-()9+(�+()�F !!G,57,&*�W0DX=YF>%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.OOZ)&R,1'& 2)9([ V3)9([4V)T8:861 Z,-'&�<7)8(9'8N6\)9W66T)9,('E) F"F"�<L&()9-(,()�0E)Z'-1,985�C;D#]#! %&'()*�+(,()- <7)8(96&'8+)9E'8) )̂- > $F#FGHH'8',7.O_2677K 2'&1,& 3677K:9:3'&1,&4S8)7)&)9AK:861 8̀)7�<&)9AK =F=�C'8677)(B,77D�"(3�@7669B'&&),T67'-BCD�##=!F%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.OaQ6) 26HH1,& R,:36HH1,&4-11T,:69A +BBN0 #!!�@'9-(�0E)+?b683)-()9BCD�##X!>$  ! %&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.OcB'83,)7 26TT) 7J> 4'V)\> :69A d68,7�%&'6&�> DL:Z:<:?: ==#�<(&,+(9))(+():�YF+(:�N,J7�BCD##F!Y%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.Oeb6&,7* 2691,& 93691,&49)*\66*)7)8(9'8:861 b)*\66*<7)8(9'8W66T)9,('E) Y!�N'&)�+(9))(W7)1)&(-�BCD#Y>>=%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.Ofb'85 269(6& 9369(6&41'&&)-6(,H69)-(-:861 B'&&)-6(,@69)-(�L&*J-(9')-  >=�?)-(+JT)9'69+(9))(X! �B)*'8,709(-�ZJ'7*'&A;J7J(3�BCD##]!>%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.O/b6VV') 26\) 96VV'):36\)4776R'V\):&)( d))83�d,5)Z,&*�6H�GR'V\) FX!�+,'7-(,9;9'E)�C?W,--�d,5)BCD�#YY  %&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7.OIQ63& L37) 7R'37)499(:&)( N7,'&+(,()-<&)9AK�ddW >"=#F�+�2\K =Z,9&)-E'77)BCD�#Y#F=%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7._P0&&') Q,85-6& 83)9K7:R,85-6&4\3'()),9(3$&-&:A6E ?3'()�<,9(3C,('6& ?3'()�<,9(3g9'V,72),*hJ,9()9- ##!!�<,A7)i')\�b6,*GA)16�BCD#Y#YX%&'()*�+(,()- <7)8(96&'8+)9E'8) C6 > $F#FGHH'8',7



� �������	
��	����	
� 

	�� ���	���	���� ������ ������� �������������� ������	���������������� ������	��������������������	
� ! "#$%& '#()*%&+�,$- .#$%&-/#()*%&011%/2345-&56 789�,#21*6#$:$2;5�<=>#**�?#)5@<+�ABBCCD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !J>#*5K '#(%3*%& (/#(%3*%&035L(-(%M N#*2&�F15(6$2(O%45$>%%L5$#62;5 7P7P�F#*6Q&65$*6#65R;5&S5N2*M#$()�<:+ATA97D&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !!'S*62& '#U&V /S*62&-/#U&V05(5M&-(%M F#*6�>5&6$#1F&5$WK X7G�@#2&�R;5<N$#U#M�@<+AA99BD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !YR1#& '5&)2&* #/0/5&)2&*#61#4-(%M '5&)2&*�#6�?#4 G8A9Z511%46#21�R;5-@#$#6U%&�"?+CC9A9D&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 ![<#6U#& '5&*5& &/5&*5&0%6L(%-(%M I665$�\#21�O%45$>%ML#&K G7A�,->#*(#E5�,6-"5$WS*�"#11*@<+�ABACPD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !] 5̂;2& '5&*;%1E )5;2&/0SLL5$*2%S_(%MMS&26KH&*&-W%; DLL5$�,2%S_>%MMS&26K OI�N%_�7XP$̀#&265�"#11*@<+�ABGX7H97XPD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !aR&&5665 '%U&*%& #&&5665-/%U&*%&0$5E1#)5&#62%&-%$W b5E�?#)5�<#62%& 7AXTX�@2W2V2:$2;5b5E�?#)5�@<+ABBP7D&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !c'%EK '%U&*%& /%EK-/%U&*%&0L22(-%$W O$#2$25�Q*1#&EQ&E2#&>%MMS&26K ABCB,6S$W5%&?#)5�bE=51(U�@<+AA9T8D&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 !db2(U#$E '%U&*%& $2()-/%U&*%&01#4M%**-(%M @%**�e�N#$&566 7A9�,-�A6U,6$556,S265�7G99@2&&5#L%12*@<+�AAX9GD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 Yf,#$#U '%U&*%&OU2112L* */LU2112L*0*6%51-(%M ,6%51�b2;5*�??O CC�,%S6U,2_6U�,6$556,S265�XG99@2&&5#L%12*@<+�AAX9GD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 Y <#65 '%&5* &/%&5*0U(LE-(%M g5#$61#&E>%&*SM5$*O%45$ OI�N%_�GXT@#E2*%&�,:+AP9XGD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 YJ<2() #̂&5*)2 &2()-)#&5*)205&3$2EW5-(%M F&3$2EW5�F&5$WK>%ML#&K+�Q&(- 77�F#*6,SL5$2%$�,6,65�7GA:S1S6U�@<+AAT9GD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 Y!h5E# #̂&26V ;M)#&26V0WM#21-(%M &S11�&S11+�&S11D&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 YY'5&&K #̂$65* /)#$65*0#$$%4U5#E-(%%L R$$%4U5#EF15(6$2(>%%L5$#62;5+Q&(-iOj OI�N%_�C8AX97�=�g4KB7?S6*5&�@<+AAB7GD&265E�,6#65* F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1 Y[:#;2E 5̂ML. E)5ML.0W$5&5$WK-(%M $̀5#6�b2;5$F&5$WK 7GC99�F1M>$55)�N1;E@#L15�̀$%;5 F15(6$%&2(,5$;2(5 <% GCH7A7I..2(2#1



� �������	
��	����	
� 

	�� ���	���	���� ������ ������� �������������� ������	���������������� ������	��������������������	
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October 28, 2025





Sasha Bergman

Executive Secretary

Minnesota Public Utilities Commission

121 7th Place East, Suite 350

St. Paul, Minnesota 55101-2147





RE:	Comments of the Minnesota Department of Commerce

	Docket No.  E-999/CI-23-151





Dear Sasha Bergman: 



Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter:

In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created Carbon Free Standard under Minn. Stat. § 216B.1691.

The Investigation was initiated by the Minnesota Public Utilities Commission (Commission) on April 28, 2023.



The Department recommends that the existing off-ramp process be adopted for Carbon-free Standard compliance, and is available to answer any questions the Minnesota Public Utilities Commission may have.





Sincerely,







/s/ Dr. SYDNIE LIEB                                                     

Assistant Commissioner of Regulatory Analysis   
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Before the Minnesota Public Utilities Commission

		

Comments of the Minnesota Department of Commerce



Docket No. E-999/CI-23-151



[bookmark: _Toc174055957]INTRODUCTION 

The Minnesota Legislature created the carbon-free standard (CFS) with the passage of H.F. 7, which requires Minnesota electric utilities to reach 100% carbon-free electricity by 2040 and tasks the Minnesota Public Utilities Commission with the implementation of the standard. The Commission laid out a series of proceedings to implement the standard in its July 7, 2023 Notice of Docket Process and Timeline.[footnoteRef:2] The current proceeding, the fourth round of comments in the matter, focuses on what clarifications, if any, the Commission should make regarding carbon-free standard (CFS) off-ramps under Minn. Stat. § 216B.1691, subd. 2b.[footnoteRef:3]  [2:  In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created Carbon Free Standard under Minn. Stat. § 216.1691, Notice of Docket Process and Timeline, July 7, 2023, Docket No. E999/CI-23-151, (eDockets) 20237-197301-01, (hereinafter “Notice of Docket Process and Timeline”), at 2.]  [3:  In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created Carbon Free Standard under Minn. Stat. § 216.1691, Notice of Comment, September 12, 2025, Docket No. E-999/CI-23-151, (eDockets) 20259-222948-01, (hereinafter “Notice”).] 


[bookmark: _Toc174055958]PROCEDURAL BACKGROUND 

 

		March 19, 2010

		The Commission issued its Order Clarifying Criteria and Standards for Determining Compliance Under Minn. Stat. § 216B.1691 in Docket No. E-999/CI-03-389.[footnoteRef:4] [4:  In the Matter of Detailing Criteria and Standards Measuring an Electric Utility's Good Faith Efforts in Meeting the Renewable Energy Objectives Under Minn. Stat. 216B. 169, Order Clarifying Criteria and Standards for Determining Compliance Under Minn. Stat. § 216B.1691, March 19, 2010, Docket No. E-999/CI-03-869, (eDockets) 20103-48177-01, (hereinafter “2010 RES Order”).] 






		July 7, 2023

		The Minnesota Legislature signed H.F. 7 into law, which created the CFS and amended Minn. Stat. § 216B.1691 to increase the Renewable Energy Standard (RES), also known as the Eligible Energy Technology Standard (EETS), to 55 percent by 2035.[footnoteRef:5] [5:  H.F. 7.] 






		July 7, 2023

		The Commission issued its Notice of Docket Process and Timeline which set comment period dates for changes to RES and Solar Energy Standard (SES; Round 1), new and amended terms (Round 2), CFS compliance (Round 3), and the off-ramp process (Round 4).[footnoteRef:6] [6:  Notice of Docket Process and Timeline.] 






		December 6, 2023

		The Commission issued its Order following Round 1 comments.[footnoteRef:7] [7:  Order Clarifying Implementation of Changes to Minn. Stat. § 216B.1691 and Directing Additional Comment Period, December 16, 2023, Docket No. E999/CI-23-151, (eDockets) 202312-201019-01.] 






		April 12, 2024

		The Commission issued its Order following Round 1.5 comments.[footnoteRef:8] [8:  Order Further Clarifying Implementation of Changes to Minn. Stat. § 216B.1691, April 12, 2025, Docket No. E999/CI-23-151, (eDockets) 20244-205306-01.] 




		

November 7, 2024

		

The Commission issued its Order following Round 2 comments.[footnoteRef:9] [9:  Order Initiating New Docket and Clarifying Environmental Justice Area, November 7, 2024, Docket No. E999/CI-23-151, (eDockets) 202411-211701-01.] 




		

January 23, 2025

		

The Commission issued its Order denying the Clean Energy Organizations’ Petition for Clarification and Reconsideration on the November 7, 2024 Order.[footnoteRef:10] [10:  Order Denying Petition for Clarification and Reconsideration, January 23, 2025, Docket No. E999/CI-23-151, (eDockets) 20251-214267-01.] 






		September 12, 2025



		The Commission issues its Notice of Comment Period in the current proceeding (Round 4 comments) regarding what clarifications, if any, the Commission should make regarding carbon free standard off ramps under Minn. Stat. § 216B.1691, subd. 2b.[footnoteRef:11] [11:  Notice.] 






		September 16, 2025

		The Commission issues its Order following Round 3 comments.[footnoteRef:12] [12:  Order on Carbon-Free Standard—Clarifying Use of Credits, Net Market Purchases, and Reporting, September 16, 2023, Docket No. E999/CI-23-151, (eDockets) 20259-223083-01.] 




		

October 17, 2025

		

The Commission issues its Notice of Comment Period in the current proceeding regarding, whether the Commission should provide an extended credit duration for certain small wind resources or other similarly situated projects.[footnoteRef:13] [13:  Notice of Comment on Compliance Filings, October 17, 2025, Docket No. E-999/CI-23-151, (eDockets) 202510-224070-01 (hereinafter “Notice on Compliance Filings”).] 




		

		



		

		





[bookmark: _Hlk211943715]Topic(s) open for comment for the Notice: 

In light of the statutory changes made by H.F. No. 7, are any additional clarifications necessary regarding the off-ramp process outlined in the Commission's March 19, 2010 Order in Docket No. E-999/CI-03-869?

[bookmark: _Hlk209534782]Are there any other issues or concerns related to this matter?



Topic(s) open for comment for the Notice of Comment on Compliance Filings: 

Should the Commission approve Central Municipal Power Agency/Service’s request for extended duration of Environmental Attribute Credits associated with certain wind projects?

Are there other similar circumstances in which extended credit duration would incentivize CFS-obligated utilities to procure resources in the near term, rather than waiting for a future compliance date?

Are there any other issues or concerns related to this matter?

[bookmark: _Toc174055959]DEPARTMENT ANALYSIS 

[bookmark: _Hlk210722593]off-ramp process outlined in the Commission’s March 19, 2010 Order in Docket No. E-999/CI-03-869

The Department responds to the following notice topic:

In light of the statutory changes made by H.F. No. 7, are any additional clarifications necessary regarding the off-ramp process outlined in the Commission's March 19, 2010 Order in Docket No. E-999/CI-03-869?

Off-Ramp Process



Minn. Stat. 216B.1691, subd. 2b provides a comprehensive framework for the evaluation of a request to modify or delay CFS compliance.[footnoteRef:14] In addition, the Commission issued its Order Clarifying Criteria and Standards for Determining Compliance Under Minn. Stat. § 216B.1691 in 2010 regarding utility compliance with Minnesota’s Renewable Energy Standard (2010 RES Order).[footnoteRef:15] At Section IV of the Order, the Commission details the process for modifying or delaying a utility’s RES obligation.[footnoteRef:16]  [14:  Minn. Stat. 216B.1691, subd. 2b.]  [15:  2010 RES Order.]  [16:  2010 RES Order, at 7-8] 




In the 2010 RES Order, the Commission found that the petitions from the utilities to modify or delay its obligation may be filed any time but should include a plan for future compliance with the standard as well as an explanation as to why purchasing renewable energy certificates (RECs) would not be a viable alternative to modifying or delaying its obligation.[footnoteRef:17]  [17:  2010 RES Order, at 7.] 




To the Department’s knowledge, the existing process has been sufficient to maintain statutory compliance with the various renewable energy standards. The Department concludes that much of the off-ramp process outlined in the Commission’s 2010 RES Order is reasonable and can be applied to utility compliance with the CFS. Although the 2010 RES Order discusses REC procurement to meet a utility’s obligation, future compliance plans must consider the broader category of energy attribute certificates (EAC) for compliance with the CFS. The Department supports the existing off ramp process, which requires utilities to demonstrate why purchasing EACs would not be a viable alternative to modification or delay of the CFS compliance requirement.



Tracking Rate and Reliability Impacts



Section V of the Commission’s 2010 RES Order addresses the tracking of rate and reliability impacts of implementing the RES. H.F. 7 amends Minn. Stat. 216B.1691, subd. 2b to include additional the considerations the Commission must make toward the modification or delay of the RES,[footnoteRef:18] the Solar Energy Standard, and the CFS. Although H.F. 7 adds additional considerations, the considerations for rate and reliability impacts remain consistent. The Commission, when evaluating a request to modify or delay implementation of a standard, must consider among others: [18:  Minn. Stat. § 216B.1691 subd. 2b refers to the modification or delay of Minn. Stat. § 216B.1691 subd. 2a. that refers to the Eligible Energy Technology Standard, commonly referred to as the RES.] 


(1) the impact of implementing the standard on its customers' utility costs, including the economic and competitive pressure on the utility's customers;

(2) (3) the effects of implementing the standard on the reliability of the electric system;[footnoteRef:19] [19:  H.F. 7 Subd. 2b “Modification or delay of standard,” Underlines and strikethroughs denote new amendments to the statute section made by H.F. 7.] 


The Department agrees with the Commission’s logic in its 2010 RES Order, which states:

[R]esource plan proceedings generally offer the best opportunity to examine the utility-specific rate impact of meeting the Renewable Energy Standards. These proceedings are designed to provide detailed, long-term cost comparisons between different resource mixes; in theory they are ideally suited for gauging the rate impacts of resource choices resulting from legislative mandates. There is therefore no generalized need to establish separate procedural track for monitoring the rate impact of the Renewable Energy Standards.[footnoteRef:20] [20:  2010 RES Order, at 9.] 


Moreover, the Commission’s 2010 RES Order discusses a variety of other utility filings where the Commission monitors the utilities’ rate impacts of their resource decisions, which include rate cases, certificate of need applications, purchased power contract proceedings, and renewable energy and transmission rider approval requests.[footnoteRef:21] Furthermore, the Commission concurred that statewide reliability issues are best monitored through the biennial transmission filings as well as the annual reliability reporting requirements of Minn. R. Chapter 7826,[footnoteRef:22] and regional reliability issues are best monitored by the regional organizations charged with ensuring regional reliability (e.g. Midwest Reliability Organization, Midcontinent Independent System Operator, North American Electric Reliability Corporation).[footnoteRef:23] [21:  Ibid.]  [22:  Minn. R. Chapter 7826 pertains to the utilities’ annual safety, reliability and service quality reporting. Minn. R. 7826.0500 through 7826.0700 relate specifically to reliability reporting within the larger report.]  [23:  Id,. at 10.] 




Both staff from the Department and staff at the Commission track issues reported out of the regional organizations (MRO, MISO, NERC); however, the Department understands that ensuring resource adequacy is a responsibility of the state—not of the regional organizations. The Commission and the Department work to ensure resource adequacy through the aforementioned dockets, informed by Staff’s work at the regional organizations.



The Department concludes that the Commission, the Department, and interested stakeholders will be able to monitor the rate and reliability impacts of compliance with the CFS in the same dockets discussed above and in collaboration with the regional reliability organizations. Therefore, the Department further concludes that no additional proceeding need be established to track the rate and reliability impacts of utility compliance with the CFS.



Furthermore, although the Department prefers that a utility meet its CFS obligation with its own generation, the Department, as stated above in section A.1., favors an EAC procurement plan as an alternative to the delay or modification of a utility’s CFS obligation. As such, a plan to utilize EAC procurement should be subject to the same scrutiny and reevaluation cadence of a utility’s five-year IRP action plan.  

Other Issues

[bookmark: _Hlk211859140]The Department responds to the following notice topic:

Are there any other issues or concerns related to this matter?

Compliance Cost Cap



As discussed above in section A.2., H.F. 7 amended Minn. Stat. § 216B.1691 subd. 2b to include additional Commission considerations when evaluating a request to modify or delay a utility’s CFS obligation. The amendments included:

(2) the environmental costs that would be incurred as a result of a delay or modification, based on the full range of environmental cost values established in section 216B.2422, subdivision 3; 

10) additional electric load from beneficial electrification and the greenhouse gas emissions savings associated with those loads as compared to serving the load with nonelectric energy sources.[footnoteRef:24] [24:  H.F.7 Subd. 2b “Modification or delay of standard:” Underlines denote an amendment to the statute section made by H.F.7.] 


During the Round 3 Comment Period of the current docket, the Department emphasized the need to account for cost risks associated with CFS compliance. The Department further noted that ratepayer impacts, and related cost factors, already receive evaluation under Minn. Stat. § 216B.2422, subd. 3(a) and 3(b) as part of an electric utility’s IRP, and that these provisions should form the basis of any request to modify or delay a CFS obligation.[footnoteRef:25] [25:  In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and the Newly Created Carbon Free Standard under Minn. Stat. § 216B.1691, Minnesota Department of Commerce, Initial Comments, January 29, 2025, Docket No. E-999/CI-23-151, (eDockets) 20251-214567-01, at 19-20.] 




Furthermore, under Minn. Stat. § 216B.2422, subd. 3(a), “the Commission shall, to the extent practicable, quantify and establish a range of environmental costs associated with each method of electricity generation.”[footnoteRef:26] The Social Cost of Greenhouse Gases, also known as Social Cost of Carbon (SCC), applied in IRP proceedings to quantify environmental costs, presents the upper end of the range for compliance cost consideration. Therefore, the SCC should establish the maximum amount that should be paid to satisfy compliance requirements. With this upper limit, the Commission retains its discretion to determine the appropriate payment amount required and may find that a value below the SCC cost is reasonable.  [26:  Minn. Stat. § 216B.2422, subd. 3.] 




Notice of Comment on Compliance Filings



The Notice of Comment on Compliance Filings addresses Central Municipal Power Agency/Service’s (CMPAS) request to provide an extended credit duration for certain small wind resources or other similarly situated projects.[footnoteRef:27] [27:  Notice on Compliance Filings.] 




At this time, the Department does not take a position on the Notice, but may provide additional input in Reply Comments. 

[bookmark: _Toc174055968]DEPARTMENT RECOMMENDATIONS 

The Department recommends that the existing off-ramp process, with new statutory amendments, be adopted for CFS compliance.
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[bookmark: _Toc174055972]Attachments 
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