
 
 
 
 
414 Nicollet Mall 
Minneapolis, MN 55401 

 
 
 
April 2, 2025 

—Via Electronic Filing— 
Mr. Will Seuffert  
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN 55101 
 
RE: MOTION TO ALLOW SUPPLEMENTAL WRITTEN COMMENTS OR IN THE 

ALTERNATIVE MOTION TO STRIKE 
IN THE MATTER OF A FORMAL COMPLAINT AND PETITION FOR RELIEF BY 
SUNSHARE LLC AGAINST NORTHERN STATES POWER COMPANY D/B/A XCEL 
ENERGY REGARDING SETTLEMENT AGREEMENT 

 DOCKET NO. E002/C-25-76 
 
Dear Mr. Seuffert: 
 
Northern States Power Company, doing business as Xcel Energy, submits to the 
Minnesota Public Utilities Commission this Motion to Allow Supplemental Written 
Comments, or in the Alternative Motion to Strike the Reply Comments of SunShare. 
Pursuant to Minn. R. 7829.0410, any opposition to this motion must be filed and 
served on the service list in this docket within 14 days of the motion filing, meaning 
that any opposition must be filed on or before April 16, 2025. 
 
We have electronically filed this document with the Commission, and copies have 
been served on the parties on the attached service list. Please contact Kristen Ruud at 
kristen.s.ruud@xcelenergy.com or (612) 216-7979 if you have any questions regarding 
this filing. 
 
Sincerely, 
 
/s/ 
 
JESSICA PETERSON 
MANAGER, PROGRAM POLICY  
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IN THE MATTER OF A FORMAL 
COMPLAINT AND PETITION FOR RELIEF 
OF SUNSHARE LLC AGAINST NORTHERN 
STATES POWER COMPANY D/B/A XCEL 
ENERGY REGARDING SETTLEMENT 
AGREEMENT 

DOCKET NO. E002/C-25-76 
 

MOTION TO ALLOW SUPPLEMENTAL 
WRITTEN COMMENTS OR IN THE 

ALTERNATIVE MOTION TO STRIKE 

 
 
Northern States Power Company, doing business as Xcel Energy, submits to the 
Minnesota Public Utilities Commission (Commission) this Motion to allow 
supplemental written comments, or in the alternative, a Motion to strike the March 
27, 2025 Reply Comments of SunShare. Pursuant to Minn. R. 7829.0410, any 
opposition to this Motion must be filed and served on the service list in this docket 
within 14 days of this Motion filing, meaning any opposition must be filed on or 
before April 16, 2025. 
 
The Company understands that motions to strike are not common in Commission 
proceedings, and that the Commission from time to time accepts late-filed 
documents. But given the situation here, the Company believes that this Motion is 
justified. As we discuss in this Motion, SunShare’s late-filed Reply Comments are akin 
to a new Complaint that is significantly expanded from the initial Complaint, 
containing numerous new allegations and several new requests for relief. 
 
Xcel Energy is respectfully requesting an opportunity to respond to SunShare’s Reply 
Comments in writing by filing Supplemental Comments ahead of the Commission 
conducting a hearing on the substance of the January 23, 2025 Amended Notice. In 
the event this requested relief is not granted, the Company requests the Commission 
to strike SunShare’s late-filed Reply Comments, which it is authorized to do pursuant 
to Minn. R. 7829.0420. 
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A. Background 
 
SunShare filed a short, just over two-page Complaint in this proceeding on December 
31, 2024. On January 23, 2025, the Commission issued an Amended Notice of 
Comment Period, with Initial comments due February 10, 2025 and the Reply 
comments due February 20, 2025.  
 
Xcel Energy filed detailed Initial Comments on February 10, 2025, pointing out that 
the Complaint did not allege any specific violation of state law or the Minnesota 
Distributed Energy Resources Interconnection Process (MN DIP). No Reply 
Comments were filed on or before the February 20, 2025 Reply Comments deadline. 
 
On March 27, 2025, SunShare late-filed extensive Reply Comments with attachments 
totaling 90 pages. Instead of responding to Xcel Energy’s Initial Comments, 
SunShare’s Reply Comments are akin to a new Complaint that is significantly 
expanded from the initial Complaint, containing numerous new allegations and 
several new requests for relief. The Commission did not grant permission to SunShare 
to file a new or amended complaint. With no further procedure established by the 
Commission, the timing of SunShare’s filing denies Xcel Energy the ability to respond 
to what are nearly all new arguments.   
 
B. Xcel Energy Request  
 
This Motion respectfully requests the Commission to provide Xcel Energy an 
opportunity to respond to SunShare’s Reply Comments in writing by filing 
Supplemental Comments ahead of the Commission conducting a hearing on the 
substance of the January 23, 2025 Amended Notice. Similar to the standard timeframe 
to comment on new complaints, the Company requests that it be given 28 days from 
Commission action on this Motion to file Supplemental Comments.  
 
In the event that this requested relief is not granted, the Company requests that the 
Commission strike SunShare’s late-filed Reply Comments that were filed 35 days after 
the due date. Pursuant to Minn. R. 7829.0420, the Commission is authorized to grant 
this Motion to exclude a filing from the record. This Rule states in part as follows: 
 

7829.0420 UNTIMELY FILINGS. 
Subpart 1. When filings may be excluded.  
On its own motion or at the request of any party or participant, the commission may 
exclude a filing from the record: 

A. when the filing was not made within a time period established by rule, notice, 
or commission order; and 



3 

B. upon a commission determination that the value of the document to the 
commission's deliberative process is outweighed by prejudice to a party, 
participant, or the public interest caused by the untimeliness. 

Documents in the agencies' electronic filing system excluded under this part shall 
remain in the agencies' electronic filing system, but shall be marked as "excluded from 
record by commission order" in search results. 
 
Subp. 2.Required statement.  
A person filing a document outside a time period established by rule, notice, order, or 
statute shall clearly mark the document as "late filed" and include a statement 
explaining why the filing was untimely and why it should not be excluded by the 
commission. 

 
Without leave given by the Commission for an extension of time, SunShare late-filed 
its Reply Comments on March 27, 2025. Additionally, SunShare did not include on its 
filing the required marking under Minn. R. 7829.0420, Subp. 2, that its filing was “late 
filed.” Setting aside these procedural errors, SunShare’s filing circumvents due process 
considerations that must allow the Company the opportunity to respond in writing to 
significantly expanded claims.  
 
C. SunShare’s Reply is Essentially a New Complaint  
 
SunShare’s initial Complaint included only these allegations: Xcel Energy has not 
made sufficient efforts to implement the Settlement Agreement because it delayed and 
modified the process by sending eight SunShare projects to the Midcontinent 
Independent System Operator (MISO) transmission study screening, although this 
was not disclosed in the settlement negotiations, SunShare was not aware of the 
MISO process, and no previous SunShare projects had needed MISO transmission 
review.  
 
The only relief requested was that Xcel Energy issue conditional interconnection 
agreements and that the Department of Commerce reserve capacity in the 2024 or 
2025 program year for these projects in the Low- and Moderate Income (LMI) 
Accessible Community Solar Garden Program. 
 
SunShare’s Reply Comments, however, include, and predominantly allege, many new 
violations of state law, Commission Orders, or the MN DIP process that were not 
specified or included in the Complaint. For example, the Reply Comments allege the 
following: 
 

• The MISO Affected System Impact Study (ASIS) Agreement that was not 
approved by the Commission later became the MISO Distributed Energy 
Resources Affected System Study (DER AFS) process and therefore the 
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Commission’s prior Order regarding the MISO ASIS Agreement should also 
apply to the MISO DER AFS, 

• The Company violated MN DIP timelines and communicated inconsistently 
about MISO payment deadlines,  

• The Amendment to the Transmission SIS Agreement violates the MN DIP and 
was not approved by the Commission, and 

• MISO instructed the Commission and utilities to harmonize the DER AFS 
process with the MN DIP and Xcel Energy did not take any action on this. 

 
In addition, SunShare’s Reply Comments are seeking relief that was not included in 
the Complaint. SunShare is now asking that the Commission also stay Xcel Energy’s 
implementation of MISO’s DER AFS transmission studies.  
 
In effect, SunShare’s Reply Comments are akin to a significantly expanded new 
Complaint. Based on the comment period structure established to address SunShare’s 
initial Complaint, there is no opportunity for Xcel Energy to respond in writing to 
SunShare’s new allegations and arguments. We believe SunShare’s approach here 
conflicts with the intent of the complaint procedure and circumvents due process 
considerations.  
 
The purpose of providing written comments prior to a Commission hearing is that 
parties have an opportunity to state their positions, arguments, and understanding of 
facts. In addition, based on this written record, each Commissioner can give 
thoughtful consideration to the points raised by the parties ahead of the hearing and 
prepare questions for the hearing. If SunShare’s approach in this case is not 
addressed, this could encourage parties to submit scant initial allegations in complaints 
and only later provide the substance of their arguments in the final round of 
comments, to which other parties cannot respond in writing. 
 
We believe the requirements for excluding SunShare’s entire Reply Comments are 
met, because the value to the Commission’s deliberative process, if it were to include 
all these new points, would be outweighed by prejudice to a party, or the public 
interest caused by the untimeliness. Not striking the Reply Comments would prevent 
Xcel Energy from setting forth its positions in writing ahead of the Commission 
hearing on the many new issues raised in the Reply Comments.  
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CONCLUSION 
 
Xcel Energy respectfully requests the Commission allow the Company to file 
Supplemental Comments and that the Company be given 28 days from the 
Commission action on this Motion to file these Supplemental Comments. The 
Company further requests that the Commission not conduct a hearing on the 
substance of the topics in the January 23, 2025 Amended Notice of Comment Period 
until after the Company has filed the Supplemental Comments. In the alternative, if 
this relief is not granted, then the Company requests that the Commission strike the 
entirety of the SunShare late-filed Reply Comments and exclude them from the record 
in this docket consistent with Minn. R. 7829.0420.  
 
Dated: April 2, 2025 
 
Northern States Power Company 



CERTIFICATE OF SERVICE 
 
 
I, Christine Schwartz, hereby certify that I have this day served copies of the foregoing 
document on the attached list of persons. 
 
 

xx by depositing a true and correct copy thereof, properly enveloped 
with postage paid in the United States mail at Minneapolis, Minnesota      

 
 xx electronic filing 
 

 
DOCKET NO. E002/C-25-76 
 
     
 
Dated this 2nd  day of April 2025 
 
/s/ 
____________________________ 
Christine Schwartz  
Regulatory Administrator 
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