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On February 1, 2024, Northern States Power Company, doing business as Xcel Energy (Xcel
Energy), filed its 2024-2040 Upper Midwest Integrated Resource Plan (IRP).

On February 7, 2024, Xcel Energy applied for a certificate of need for additional spent fuel
storage capacity at the existing independent spent fuel storage installation at the Prairie Island
nuclear power generating plant.

By March 8, 2024, the Commission received comments from the following:

e Department of Commerce, Energy, Environmental Review and Analysis (DOC-EERA)?
e Department of Commerce, Division of Energy Resources (DOC-DER)
e Communities United for Responsible Energy (CURE)

By April 8, 2024, the Commission received responsive comments from the following:

e DOC-DER
e Xcel Energy
e CURE

On April 18, 2024, this matter came before the Commission.

1 See Docket No. E-002/RP-24-67.

2 DOC-EERA is the responsible government unit for preparing the environmental impact statement that
needs to be developed in this certificate of need proceeding. See Minn. Stat. § 116C.83, subd. 6(b).
DOC-EERA has begun the scoping process for the environmental impact statement.
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FINDINGS AND CONCLUSIONS
. Summary of Commission Action

The Commission will accept Xcel Energy’s certificate of need application as substantially
complete and refer this matter to the Office of Administrative Hearings (OAH) for contested case
proceedings. The Commission will indefinitely extend statutory and rule-based time periods in
this matter and, relatedly, will approve the recommendation that direct testimony not occur
before February 1, 2025. Lastly, the Commission will delegate authority to the Executive
Secretary to authorize applicant consultation with the Minnesota State Historic Preservation
Office (SHPO).

1. Completeness of Xcel Energy’s Applications

Xcel Energy currently stores nuclear waste at the independent spent fuel storage installation
located at its Prairie Island nuclear generating plant. The storage installation is a secured outdoor
facility where spent nuclear fuel is stored in casks. Xcel Energy proposed adding additional
nuclear waste storage at the installation by developing unused space within the security
perimeter to hold additional casks. Xcel Energy explained it intends to seek approval from the
Nuclear Regulatory Commission to operate the two Prairie Island generating units for an
additional 20 years, to 2053/2054, and this additional storage will be necessary to continue
operations through that period. Xcel Energy included this discussion in its most recent IRP.

Before Xcel Energy may construct or expand a nuclear waste storage facility, the Commission
must approve a certificate of need.® Xcel Energy’s application for a certificate of need must
satisfy the requirements outlined in Minn. Stat. § 216B.243, Minn. R. 7855.0200-0280, and
Minn. R. 7855.0600-0670.

A. Commenters’ Positions

Xcel Energy provided additional clarification and information in its responsive comments after
DOC-DER’s and CURE’s initial comments indicated that they were unable to locate information
responding to certain rule requirements, including contact information for the engineer and firm
that would be responsible for designing and constructing the facility. Thereafter, both Xcel
Energy and DOC-DER recommended the Commission find the application complete. CURE
continued to argue that the application was incomplete because the application lacked 1) the full
extent of waste that will have to be accommodated if the generating plant life is extended; and

2) the costs of indefinite storage.

B. Commission Action

The Commission will find that Xcel Energy’s application for a certificate of need for additional
nuclear waste storage, as supplemented by Xcel Energy’s March 15, 2024 comments, iS
substantially complete. Xcel Energy has provided the information required under Minn. R.

3 Minn. Stat. § 116C.83, subd. 2. The Commission’s decision on a certificate of need is stayed until June
1 following the next regular annual session of the legislature that begins after the date of the Commission
decision. Minn. Stat. § 116C.83, subd. 3.



7855.0200-0280 and Minn. R. 7855.0600-0670. Although CURE argued that the application was
incomplete because it lacked information on the full extent of waste that will have to be
accommodated if the generating plant life is extended and the costs of indefinite storage, CURE
did not identify a rule explicitly requiring this specific information and the Commission is not
persuaded that information is necessary at this time. The Commission is satisfied that Xcel
Energy provided the information required under the rules and that no additional information is
needed to find the application complete. The Commission notes that it is only addressing the
completeness of Xcel Energy’s application at this stage. This is a decision as to form only and
implies no judgment on the merits of the application.

Additionally, the Commission will extend the time for determining the completeness of Xcel
Energy’s application. Decisions on the completeness of an application must be made within

15 days.* The Commission may vary its rules when it determines that 1) enforcement of the rule
would impose an excessive burden upon the applicant or others affected by the rule; 2) granting
the variance would not adversely affect the public interest; and 3) granting the variance would
not conflict with standards imposed by law.®

Here, enforcing the rule would impose an excessive burden upon others affected by the rule,
including DOC-DER, because 15 days is inadequate to review Xcel Energy’s application,
particularly considering the overlap between this matter and Xcel Energy’s pending IRP, which
includes planning related to the Prairie Island nuclear power generating plant. Relatedly, granting
the variance promotes the public interest because it provides the Commission and interested
parties the opportunity to review the certificate of need application more closely. Such a variance
does not conflict with any standards imposed by law.

I11.  Contested Case Proceedings

A public hearing must be held on Xcel Energy’s certificate of need application.® The hearing
will be before an Administrative Law Judge (ALJ) and conducted under the Office of
Administrative Hearings’ (OAH) rules for a contested case proceeding.

A. Commenters’ Positions

Xcel Energy, DOC-DER, and CURE all agreed that the matter should be referred to OAH for
contested case proceedings.

B. Commission Action
1. Referral to the Office of Administrative Hearings

The Commission will refer the matter to OAH for contested case proceedings. Neither Xcel
Energy nor DOC-DER identified any contested issues to be addressed during the proceedings.
Nonetheless, the Commission believes that having a fuller record will help resolve questions

4 See Minn. R. 7855.0200, subp. 7.
® Minn. R. 7829.3200, subp. 1.
® Minn. R. 7855.0200, subp. 5.



regarding the certificate of need. This record may include the issues identified in CURE’s initial
comments, including whether there is a more reasonable and prudent alternative.

The Commission will also vary Minn. R. 7855.0200, subp. 5, which requires a public hearing
within 80 days of the application filing. Enforcement of this timeframe would impose an
excessive burden on the parties because the Commission will not have adequately developed or
discussed Xcel Energy’s IRP before this deadline passes. The lack of a discussion on the IRP
could cause unnecessary confusion and complication during a public hearing in this matter as the
parties will be uncertain whether the Commission will approve Xcel Energy’s plan to extend the
Prairie Island nuclear generating units. Extending the time for consideration would benefit the
public interest for the same reasons. Granting the variance will not conflict with standards
imposed by law.

2. Issues to Be Addressed

In the course of this case, the Commission expects the parties will thoroughly develop a full
record addressing the applicable issues. The Commission requests that the ALJ produce a report
by July 1, 2025.

V. Timeframe for Commission Decision

Under Minn. Stat. § 216B.243, a certificate of need should be processed within 12 months of the
application’s submission. In this matter, that deadline is February 7, 2025. The Commission’s
rules set a shorter, 6-month timeframe for issuing a decision.” Neither timeframe is reasonable
for the present application because the Commission is presently considering Xcel Energy’s IRP,
which was filed shortly before this application, and which includes planning related to the Prairie
Island nuclear generating plant. It would be unreasonable for the Commission to consider this
application for additional storage at the facility before the extension of operations at the plant are
examined in the resource plan.

The Commission may extend the time for issuing a decision under Minn. Stat. § 216B.243 upon
receiving the parties’ consent or on its own motion for good cause. Here, good cause exists to
extend the 12-month deadline because of Xcel Energy’s pending IRP. Although the Commission
intends to hear the IRP by February 1, 2025,2 this deadline provides insufficient time for the
Commission to issue a decision on this application by February 7, 2025. Six days is not enough
time for contested case proceedings and for the Commission to issue its decision in this matter.
Accordingly, the Commission will indefinitely extend the timeframe for issuing its decision on
Xcel Energy’s application. For the same reasons, the Commission will vary Minn. R. 7855.0200,
subp. 6 and extend the deadline contained therein.

The Commission notes that both Xcel Energy and DOC-DER recommended that no direct
testimony or comments be filed in this matter prior to February 1, 2025. As such, both parties
ostensibly consent to this extension. The Commission agrees that no testimony or comments be

7 Minn. R. 7855.0200, subp. 6.

8 See February 22, 2024 order, Docket No. E-002/RP-24-67, In the Matter of Xcel Energy’s 2024-2040
Upper Midwest Integrated Resource Plan.



filed in this matter prior to February 1, 2025, because the Commission should process Xcel
Energy’s IRP before the parties pursue the merits of this application.

V. Procedural Outline for Contested Case Proceedings
A. Administrative Law Judge

The Administrative Law Judge assigned to this case is Megan McKenzie. Her address is as
follows: Office of Administrative Hearings, 600 North Robert Street, St. Paul, Minnesota 55101.
Her mailing address is P.O. Box 64620, St. Paul, Minnesota 55164-0620. She can be reached
through her legal assistant, Nichole Helmueller, at 651-361-7857 or
Nichole.Helmueller@state.mn.us.

B. Hearing Procedure

« Controlling Statutes and Rules

Hearings in this matter will be conducted in accordance with the Administrative Procedure Act,
Minn. Stat. 88§ 14.57-14.62; the rules of the Minn. R. 1400.5010-8400; and to the extent they are
not superseded by those rules, the Commission’s rules of Practice and Procedure, Minn. R.
7829.0100-4000. Hearings may be recessed and reset by the ALJ pursuant to Minn. R.
1405.1400 to 1405.2300.

These rules and statutes can be accessed free of charge through the State of Minnesota’s website
at www.revisor.mn.gov/pubs. Hardbound copies of Minnesota’s statutes or rules are available
from the Office of the Revisor of Statutes at 651-645-1224, ext. 107, or
https://www.mngovpublications.com/home.asp.

The OAH conducts contested case proceedings in accordance with the Minnesota Rules of
Professional Conduct and the Professionalism Aspirations adopted by the Minnesota State Bar
Association.

» Right to Counsel and to Present Evidence

In these proceedings, parties may be represented by counsel, may appear on their own behalf, or
may be represented by another person of their choice, unless otherwise prohibited as the
unauthorized practice of law. They have the right to present evidence, conduct cross-
examination, and make written and oral argument. Under Minn. R. 1405.1300, they may obtain
subpoenas to compel the attendance of witnesses and the production of documents.

Parties should bring to the hearing all documents, records, and witnesses necessary to support
their positions.

» Discovery and Informal Disposition
Any questions regarding discovery under Minn. R. 1400.6700 to 1400.6800 or informal

disposition under Minn. R. 1400.5900 should be directed to Craig Janezich (651) 201-2203,
Minnesota Public Utilities Commission, 121 7th Place East, Suite 350, St. Paul, Minnesota 55101.



» Protecting Not-Public Data

State agencies are required by law to keep some data not public. Parties must advise the ALJ if
not-public data is offered into the record. They should take note that any not-public data admitted

into evidence may become public unless a party objects and requests relief under Minn. Stat.
§ 14.60, subd. 2.

» Accommodations for Disabilities; Interpreter Services

At the request of any individual, this agency will make accommodations to ensure that the
hearing in this case is accessible. The agency will appoint a qualified neutral interpreter if
necessary. Persons must promptly notify the ALJ if an interpreter is needed.

» Scheduling Issues

The times, dates, and places of evidentiary hearings in this matter will be set by order of the ALJ
after consultation with the Commission and intervening parties.

« Notice of Appearance

Any party intending to appear at the hearing must file a notice of appearance (Attachment A)
with the ALJ within 20 days of the date of this notice and order for hearing.

+ Sanctions for Non-compliance

Failure to appear at a prehearing conference, a settlement conference, or the hearing, or failure to
comply with any order of the ALJ, may result in facts or issues being resolved against the party
who fails to appear or comply.

C. Parties and Intervention

The current parties to this case are Xcel Energy and DOC-DER. Other persons wishing to
become formal parties shall promptly file petitions to intervene with the ALJ. They shall serve
copies of such petitions on all current parties and on the Commission consistent with Minn. R.
1400.6200.

D. Prehearing Conference

A prehearing telephone conference will be held on Monday, May 13, 2024, at 10:00 a.m. using
the following call-in information:

Call-in Number; 651-395-7448
Conference Code: 101 028 399#

Persons participating in the prehearing conference should be prepared to discuss time frames,
scheduling, discovery procedures, and similar issues. Potential parties are invited to attend the
prehearing conference and to file their petitions to intervene as soon as possible.



VI. Ex Parte Communications

Restrictions on ex parte communications with Commissioners and reporting requirements
regarding such communications with Commission staff apply to this proceeding from the date of
this order. Those restrictions and reporting requirements are set forth in Minn. R. 7845.7300 to
7845.7400, which all parties are urged to consult.

VII. Delegation of Authority

Minn. Stat. § 138.665 requires consultation with the State Historic Preservation Office (SHPO)
before carrying out any undertaking that will affect certain designated or listed properties. To
ensure proper development of the record, the Commission will delegate administrative authority
to the Executive Secretary to authorize the Applicants to initiate consultation with SHPO in order
to determine appropriate treatments and to seek ways to avoid and mitigate any adverse
effects on designated or listed properties.



ORDER
1. The Commission accepts the certificate of need application as substantially complete.

2. The Commission refers the matter to the Office of Administration Hearings for a contested
case, and requests that the administrative law judge produce a report by July 1, 2025.

3. The Commission extends the time period under Minn. Stat. 8 216B.243, subd. 5, for
approval or denial of a certificate of need for the Prairie Island nuclear facility expansion
indefinitely.

4. The Commission grants a variance extending the time periods in Minn. R. 7855.0200,
subp. 5-7, indefinitely for purposes of this proceeding.

5. The Commission approves the recommendation that direct testimony on this matter will
not occur before February 1, 2025.

6. The Commission delegates authority to the Executive Secretary to issue an authorization
to the Applicants to initiate consultation with the Minnesota State Historic Preservation
Office (SHPO).

7. This order shall become effective immediately.

BY ORDER OF THE COMMISSION

A M A

Will Seuffert
Executive Secretary

This document can be made available in alternative formats (e.g., large print or audio) by calling
651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred
Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance.
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MY MINNesOTA

OFFICE OF
ABDMINISTRATIVE
HEARINGS

Attachment A OAH Docket Number: 25-2500-39971
STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Application of Xcel Energy for a Certificate

of Need for Additional Dry Cask Storage at the Prairie Island

Nuclear Generating Plant Independent Spent Fuel Storage NOTICE OF APPEARANCE
Installation

PLEASE TAKE NOTICE that:

1. The party/agency named below (Party/Agency) will appear at the prehearing
conference and all subsequent proceedings in the above-entitled matter.

2. By providing its email address below, the Party/Agency acknowledges that it has
read and agrees to the terms of the Office of Administrative Hearings’ e-Filing policy and chooses
to opt into receiving electronic notice from the Office of Administrative Hearings in this matter.
Note: Provision of an email address DOES NOT constitute consent to electronic service from
any opposing party or agency in this proceeding.®

3. The Party/Agency agrees to use best efforts to provide the Office of Administrative
Hearings with the email address(es) for opposing parties and their legal counsel.

Party’s/Agency’s Name:
Email: Telephone:
Mailing Address:

Party’s/Agency’s Attorney:
Firm Name:

Email: Telephone:
Mailing Address:

Respondent’s/Opposing Party’s Name:
Email: Telephone:
Mailing Address:

Dated:

Signature of Party/Agency or Attorney

® In order to opt in to electronic notice, this form must be emailed to OAH.efiling.support@state.mn.us. If the party
does not wish to opt in to electronic notice, this form may be filed with the Office of Administrative Hearings via
facsimile, U.S. Mail, or personal service. See Minn. Stat. § 14.58, Minn. R. 1400.5550, subps. 2-5.

Note: This form must be served upon the opposing party/agency. Counsel may not withdraw from representation without written notice.
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CERTIFICATE OF SERVICE

I, Mai Choua Xiong, hereby certify that | have this day, served a true and correct copy of
the following document to all persons at the addresses indicated below or on the attached
list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same
enveloped with postage paid in the United States mail at St. Paul, Minnesota.

Minnesota Public Utilities Commission
ORDER ACCEPTING APPLICATION AS COMPLETE AND NOTICE OF AND
ORDER FOR HEARING

Docket Number E-002/CN-24-68
Dated this 2" day of May, 2024

/s/ Mai Choua Xiong
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