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DEPARTMENT

September 6, 2023

Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7th Place East, Suite 350

St. Paul, Minnesota 55101-2147

RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources
Docket No. E002/CN-23-200

Dear Mr. Seuffert:

Attached are the comments of the Minnesota Department of Commerce, Division of Energy Resources
(Department) in the following matter:

Application to the Minnesota Public Utilities Commission for a Certificate of Need for the
Proposed 345 kV Brookings County — Lyon County and Helena — Hampton Second-Circuit
Project

The Application was filed by Monsherra S. Blank; Director, Regulatory and Strategic Analysis; behalf of
Northern States Power Company doing Business as Xcel Energy on August 15, 2023.

The Department recommends that the Minnesota Public Utilities Commission (Commission) find that
the application contains the information required under Minn. R. 7849.0220, subp. 2, and the
Department does not oppose the Applicant’s proposed variance request. The DOC-DER is available to
answer any questions the Commission may have.

Sincerely,

/s/ Louise Miltich /s/ Michael N. Zajicek
Assistant Commissioner of Regulatory Analysis Rates Analyst
MNZ/ad

Attachment

85 7th Place East - Suite 280 - Saint Paul, MN 55101 | P: 651-539-1500 | F: 651-539-1547
mn.gov/commerce
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. INTRODUCTION
A. NOTICE AND EXEMPTION PETITIONS

On May 16, 2023, Northern States Power Company, doing business as Xcel Energy (Xcel or the
Applicant) filed a Notice Plan Petition In the Matter of the Application of Xcel Energy for a Certificate of
Need for the Proposed 345 Brookings County — Lyon County and Helena — Hampton Second-Circuit
Project (Notice Petition).! The Notice Petition provides the Applicant’s proposed Notice Plan to
communicate its intent to construct: a second 345 kV circuit on double-circuit capable structures
installed when the Brookings County — Hampton 345 kV transmission line was originally permitted and
constructed, reconfigure certain lines near substations mostly within existing easements, and upgrade
the Brookings County, Lyon County, Helena, and Hampton Substations with new 345 kV Breakers.
Additionally certain relay setting changes will be required at the Steep Bank Lake and Hawks Nest Lake
substations.

Also, on May 16, 2023, Xcel filed an Exemption Request Petition for the Application of Xcel Energy for a
Certificate of Need for the Proposed 345 Brookings County — Lyon County and Helena — Hampton
Second-Circuit Project (Exemption Petition)? in order to obtain exemptions from certain data
requirements of Minnesota Rules part 7849.

The Notice Petition provided a plan to notify potentially affected members of the public about the
proposal under Minnesota Rules Part 7849.2550. In response to the Notice Petition and Exemption
Petition, comments were filed by the Minnesota Department of Commerce, Division of Energy
Resources (Department) on June 2, 2023.3 On July 12, 2023, the Minnesota Public Utilities Commission
(Commission) issued an Order approving the Exemption and Notice Petitions (July 12 Order).
Specifically, the Commission granted exemptions from the following Minnesota Rules, with the
provision of alternative data and requiring the applicant to provide data for 7849.0260, subparts A(3),
C(6), and D, 7849.0270 1-6, 7849.0290, 7849.0300, and 7849.0340%:

e 7849.0260, subp. A(3) and C(6), Expected or Estimated Losses;
e 7849.0260, subp. D, Map;
e 7849.0270, subp. 2(E), System Revenue Requirements;

Lnitial Filing — Notice and Variance — Brookings-Hampton Second-Circuit Project May 16, 2023. eDocket ID# 20235-195886-01
2 |nitial Filing — Exemption Request — Brookings-Hampton Second-Circuit Project May 16, 2023. eDocket ID# 20235-195886-02
3 Comments — On Notice Petition June 2, 2023. eDockets |D# 20236-196367-02 and

Comments — On Exemption Request Petition June 2, 2023. eDockets ID# 20236-196367-01

4 Order on Notice plan and Exemption Request July 12, 2023, eDocket ID# 20237-197416-01


https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B70DA2988-0000-C715-A593-CF54C4A7019A%7D
https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B70DA2988-0000-CB33-B969-F51861CFA98E%7D
https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B105E7D88-0000-C53D-B1C1-0796EEFB40B6%7D
https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B105E7D88-0000-CC1D-BDC1-FDF35D9ACE24%7D
https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B00F14A89-0000-C21A-BF19-6EEB9B45D812%7D
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e 7849.0270, subps. 1-6, Forecasting;

e 7849.0280, System Capacity;

e 7849.0290, Conservation; and

e 7849.0300, Consequences of Delay and 7849.0340, Alternative of No Facility.

B. CERTIFICATE OF NEED APPLICATION

On August 15, 2023, the Applicant filed their Application to the Minnesota Public Utilities Commission
for a Certificate of Need for the Proposed 345 Brookings County — Lyon County and Helena — Hampton
Second-Circuit Project (Application). The Application requested that the Commission approve a
certificate of need (CN) to install a second circuit on the double-circuit capable structures of the 345 kV
Brookings County — Hampton transmission line and upgrade existing substations. Xcel stated that this
project would reduce energy costs by reducing congestion in the area, allowing for more low-cost
energy from South Dakota, North Dakota, and Southern Minnesota to flow to high load areas. Xcel
estimated that the project would provide $334.83 million in benefits over the life of the project and
would cost approximately $102 million to construct.

In response to the Applicant’s filing, on August 18, 2023, the Commission issued its Notice of Comment
Period on Completeness and Variance Request (Notice). The Notice stated that comments on
completeness are due on September 1, 2023, and reply comments on completeness are due
September 8, 2023. The Commission requested comments on the following topics:

e Does the certificate of need application contain the information required under Minn. R.
7849.0220, subp. 2?

e Are there any contested issues of fact with respect to the representations made in the
application?

e Should the application be evaluated using the Commission’s informal process or referred to the
Office of Administrative Hearings for contested case proceedings?

e Should the Commission delegate administrative authority to the Executive Secretary to issue
the Delegation of Authority to the Applicant for SHPO consultation as reflected in Attachment A
of this notice?

e Should the Commission approve Xcel’s Variance Request to not file 13 copies of this, and
future, Certificate of Need applications with the Commission?

e What additional procedural processes should be applied to the review of the application?

Below are the Comments of the Department regarding the completeness of the Application with
regards to Minn. R. 7849.0220, subp. 2 and the Applicant’s Variance Request. The Department notes
that the completeness review and recommendations do not include an evaluation of the merits of the
Application and should not be misconstrued to imply that the Application meets regulatory
requirements for approval of the CN. The Department does not have a position on the delegation of
administrative authority and does not have any recommendations on additional procedural processes.
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1. DEPARTMENT ANALYSIS
A. BACKGROUND

The Applicant proposes to install a second 345 kV circuit on double-circuit capable structures installed

when the Brookings County — Hampton 345 kV transmission line was originally constructed. According
to the Applicant, the Project is needed to reduce congestion that prevents low-cost energy from being
accessed by high load centers, which would result in reduced energy costs. Additionally, the Applicant

states the Project will strengthen the regional grid and support wind generation facilities in Minnesota
and South Dakota. As listed in the Application, the proposed project includes:

e installation of a second 345 kV circuit on double-circuit capable structures on the Brookings
County Hampton 345 kV transmission line entirely within existing right of ways;

e reconfiguration of certain lines near substations, mostly within existing easements;

e upgrades to the Brookings County, Lyon County, Helena, and Hampton substations with new
345 kV breakers; and

e relay setting changes to the Steep Bank Lake and Hawks Nest Lake substations.

Minnesota Statutes § 216B.2421, subd. 2(2) defines a large energy facility (LEF) as “any high voltage
transmission line with a capacity of 200 kilovolts or more with more than 1,500 feet in length.” In turn,
Minnesota Statutes § 216B.243, subd. 2 states “[n]o large energy facility shall be sited or constructed
in Minnesota without the issuance of a certificate of need by the Commission.” Since the project calls
for over 1,500 feet of transmission line construction with a capability of operating at 345 kV and is not
being constructed to connect a CN exempt facility to existing transmission infrastructure, the proposed
project qualifies as a LEF and a Certificate of Need (CN) is required. Minnesota Rules Chapter 7849
addresses the filing requirements for a CN for an electric transmission facility.

B. COMPLETENESS REVIEW

Minnesota Rules 7849.0240 subp. 2, and 7849.0260 to 7849.0340 contain the filing requirements for a
CN application for a large high-voltage transmission line. Minnesota Rule 7849.0220, Subp. 2 states
that each transmission CN application:

shall include all of the information required by parts 7849.0240 and
7849.0260 to 7849.0340. If, however, a proposed [large high voltage
transmission line] LHVTL is designed to deliver electric power to a
particular load center within the applicant's system, the application shall
contain the information required by part 7849.0270 for that load center
rather than for the system as a whole.

The Department reviewed the Application for completeness considering the rule requirements and
exemptions granted by the Commission in its July 12 Order as discussed above and concludes that the
Applicant has met the completeness requirements. Table 1 below summarizes the Department’s
completeness review.
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Minnesota
Rule

7829.2500

7849.0200

7849.0240

7849.0260

7849.0270

7849.0280

7849.0290

7849.0300

7849.0310
7849.0320

7849.0330

7849.0340

Short Description

Brief Summary

Cover Letter and Table of
Contents
Need Summary and
Additional Considerations

Proposed LHVTL and
Alternatives Application

Peak Demand and Annual
Consumption Forecast

System Capacity

Conservation Programs

Consequences of Delay

Environmental Information

Generation Alternatives

Transmission Alternatives

No-Facility Alternative

Table 1: Department Completeness Review

Exemption?
None
None
None
e subp. A (3) and C (6)—
Exemption with Alternative
Data

¢ subp. D Exemption with
Alternative Data

Exemption with Alternative
Data

subp. B through |—Exemption

Exemption with Alternative
Data

Exemption with Alternative
Data
None

None

None

Exemption with Alterative
Data

Location

Summary and
Cover Letter
Summary and
Cover Letter
Sections 1.9
and 1.10
Chapters 1, 2,
4,and 6
Sections 2.1,
2.2,2.3,4.6,
6.5, 6.6, and
Appendices C,
D,andE
Figure 3.2
Section 2.3,
Chapter 4 and
Appendices C,
D,and E

1.2

Section 4.4
and
Appendices E
and F

Table 4.4

Chapter 7
No LEGF
Alternative
Sections 2.4
5.2,5.3.5.4,
5.6, 6.3,6.5,
7.1,7.2,7.3,
7.4and 7.6

Table 4.4

Complete?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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Xcel provided a table showing, for each filing requirement, whether an exemption was granted and/or
the location within the Application where the relevant information can be found.> The Department
reviewed this table and concludes that it correctly indicates where the required information is located
in the Application.

C. PROCESS REVIEW

During the completeness review process, the Department also makes a recommendation regarding the
proper process to use for the proceeding. At this time, the Department has not identified any
contested issues of fact with respect to representations made in the application. However, the
Department has not analyzed the merits of the Petition. Minnesota Rules 7829.1200, subp. 1,
provides three examples for when the Commission’s informal or expedited proceedings may be used:

A. there are no material facts in dispute;
B. the parties and the Commission have agreed to informal or expedited proceedings; or
C. informal or expedited proceedings are authorized or required by statute.

While the project is an approximately 98.5 mile-long transmission structure, the vast majority of the
proposed project adds a second line to existing double circuit capable structures using existing right of
ways and easements. Therefore, the project should not result in significant impacts to land use or
impact landowners more than the existing transmission facilities already do. As such, the Department
does not currently see a need for a contested case. That said, the Department would not object to a
Commission-ordered contested case if parties claim significant contested material facts and/or raise
controversial issues and would participate in a contested case to the best of its ability.

D. VARIANCE REQUEST

The Applicant requested a variance to Minn. Rule 7849.0200, which requires the Applicant to file 13
physical copies of this and future CN filings with the Commission. Minnesota Rules 7829.3200, subp. 1,
states that the Commission shall grant a variance to its rules when it determines that the following
requirements are met:

A. enforcement of the rule would impose an excessive burden upon the applicant or others
affected by the rule;

B. granting the variance would not adversely affect the public interest; and

C. granting the variance would not conflict with standards imposed by law.

The Applicant believes that because electronic filings meet the needs of Commission staff, physical
copies are unnecessary and that printing and delivering 13 copies of the filing, complete with trade
secret information, represents an “excessive burden” under Minn. R. 7829.3200, subp. 1(A). The
Applicant believes there would be no adverse impact on the public if it filed only electronically, as the
public will still have electronic access to the filing. Additionally, the Applicant argues that the provision of
physical copies was always intended as a convenience for the Commission, not the public. Finally, the

5> Appendix A of the Application
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Applicant stated that the variance would not conflict with standards imposed by law, because the
requirement is a Commission rule, not a statute.

The Department mostly agrees with the Applicant’s analysis given the modern ability to electronically
share information. Although it is not the Department’s appropriate role to determine whether printing
and delivering 13 physical copies of the CN filing qualifies as an “excessive burden,” the Department
notes that permitting the Applicant’s requested variance does not appear to impact public availability
of physical copies or otherwise impact the public interest. Finally, while the Department disagrees with
the Applicant’s position on requirements under statute versus rule, the Department is not aware of
any conflict other than Rule 7849.0200, subp. 2 that would prevent Applicant from filing electronically.
In conclusion, the Department does not oppose the Applicant’s variance request.

E. RESPONSE TO NOTICE

Below the Department summarizes its responses to the topics for comment identified in the Commission’s
notice of comment period:

e Does the certificate of need application contain the information required under Minn. R.
7849.0220, subp. 2°?

The Department recommends that the Commission find the Application complete.

e Are there any contested issues of fact with respect to the representations made in the
application?

The Department has not identified any contested issues of fact at this time, however the Department’s
analysis to this point reflects primarily the completeness of the Application, and does not analyze the
merits of the information within.

e Should the application be evaluated using the Commission’s informal process or referred to the
Office of Administrative Hearings for contested case proceedings?

The Department recommends use of the Commission’s informal process but the Department would
not object to a Commission-ordered contested case if parties claim significant contested material facts
and/or raise controversial issues and would participate to the best of its ability.

e Should the Commission delegate administrative authority to the Executive Secretary to issue
the Delegation of Authority to the Applicant for SHPO consultation as reflected in Attachment A
of this notice?

The Department does not have a position on whether to delegate administrative authority.

e Should the Commission approve Xcel’s Variance Request to not file 13 copies of this, and
future, Certificate of Need applications with the Commission?
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The Department does not oppose the Applicant’s variance request.
e What additional procedural processes should be applied to the review of the application?

The Department does not have any recommendations for additional procedural processes that should
be applied to the review of the application.

. DEPARTMENT RECOMMENDATION
The Department recommends that the Commission determine the Application is substantially

complete and that the Commission evaluate the Application using the Commission’s informal comment
process. Finally, the Department does not oppose the Applicant’s variance request.
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