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ATTORNEYS AT LAW

ANDREW P. MORATZKA
Direct (612) 373-8822
September 8, 2015 andrew.moratzka@stoel.com

VIA E-FILING

Mr. Daniel P. Wolf

Executive Secretary

Minnesota Public Utilities Commission
121 7th Place Street, Suite 350

St. Paul, MN 55101

Re:  In the Matter of Xcel Energy’s Plan for a Community Solar Garden Program
Pursuant to MINN. STAT. § 216B.1641
PUC Docket No. E-002/M-13-867

Dear Mr. Wolf:

We are submitting this short letter on behalf of SoCore Energy, LLC; Sun Edison LLC,;
and SunShare, LLC (the “Solar Garden Community” or “SGC”);! in response to the recent
requests for clarification and reconsideration of the Commission’s August 6, 2015, order in this
Docket (“August Order”) filed by both the Minnesota Department of Commerce - Division of
Energy Resources (the “Department”) and Sunrise Energy Ventures, LLC, respectively.
Although SGC did not submit such a petition, the members strongly support the Department’s
petition. SGC remains acutely aware of the delays that have long plagued this program and the
concern SGC has expressed on multiple occasions in this docket; namely, the pending step-down
in federal tax credits. Any course of action the Commission wishes to take, we request that the
Commission do so as quickly as possible. With that said, the Commission may want to consider
a very specific stay tailored narrowly to items such as the release of Xcel’s tariff compliance
filing as well as the scaling back of facilities to comply with the Commission’s August Order.?

! Sunrise Energy Ventures, LLC, which submitted its own petition for reconsideration in this Docket,
does not join this filing by the Solar Garden Community. BHE Renewables, LLC, also does not join this
filing.

? Ordinarily, the interplay between MINN. STAT. §§ 216B.26 and .27 would automatically impose a stay.
Unfortunately, the Commission made the August Order effective as of August 6, 2015. August Order,
ordering para. 11. Therefore, it is not clear that the petitions for reconsideration imposed a stay on the
effectiveness of the August Order under MINN. STAT. § 216B.27 subd. 3.
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With the August Order directing Xcel Energy and developers to take immediate actions, which
started on the first of September with the project viability demonstrations, the Department’s job
for which it is seeking clarification becomes significantly more difficult if Xcel Energy is
allowed to move forward in advance of the Commission’s determination.

SGC deliberated and discussed at length whether to request reconsideration or
clarification of the August Order. To be sure, SGC is troubled by the Commission’s decision in
the August Order to adopt a portion of a settlement agreement that fails to fairly and uniformly
impact solar developers. Furthermore, as aptly noted by the Department, the terms of the August
Order raise significant legal and practical implementation issues. But, as previously stated,
members of the SGC have struggled to bear the already long-delayed timelines and are very
cautious of further delays that may risk taking advantage of the current federal tax benefits.
After weighing the options, the SGC members ultimately decided to try and work in good faith
through the SR*C Implementation Working Group (“Working Group”) to avoid the time delays
associated with a request for reconsideration. Given the recent developments in the Working
Group, SGC feels compelled to support the Department and respectfully requests prompt
resolution by the Commission to limit any risks of additional delay.

Since its decision to refrain from submitting a petition for clarification, members of the
SGC have struggled in the Working Group to effectuate even those terms of the August Order
that appeared unambiguous. For example, the Commission’s direction with respect to
interconnection is clear. The August Order states:

The Parties agree that for purposes of interconnecting Co-Located
Community Solar Gardens to Xcel Energy’s distribution system,
Section 10 of the Company’s Minnesota Electric Rate Tariffs do
not require the Company to undertake any material upgrades in its
distribution system to accommodate interconnection of
Community Solar Garden applications. For purposes of this
Agreement, material upgrades include, but are not limited to, the
addition of substation transformers, the upgrading of existing
substation transformers, the installation of new feeder bays, new
overhead feeders, or new underground feeders, and re-conductor
and pole line work, where the cost of such upgrades exceeds one
million dollars. If the Company does not undertake material
upgrades, where such upgrades would otherwise be needed for
safety, reliability, or prudent engineering practice, then the
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Community Solar Garden will not be interconnected to the
Company’s distribution system.*

The one-million dollar cap on “material upgrades” to the distribution system is the limiting
factor. Unfortunately, the last three Working Group meetings have largely been an exercise in
debating whether the “where” highlighted above actually means “or.” In other words, Xcel
Energy maintains that it has complete discretion to determine the materiality of an upgrade and
rule it as off-limits under the August Order. In addition to the legal concerns raised by the
Department’s petition for reconsideration, Xcel Energy’s interpretation renders the one-million
dollar qualifier meaningless while simultaneously creating a new limitation on non-material
upgrades. SGC fails to see how Xcel Energy’s reading can be reconciled with the plain language
of the August Order. In any event, SGC urges the Commission to grant the Department’s
petition to resolve the present dispute.

Similarly, we underscore the Department’s request for clarity on divestiture. Although
this issue was squarely before the Commission during deliberations on June 25, 2015, the
Commission may have specifically avoided clarifying this issue assuming the parties would work
it out in the Working Group or between themselves.* Given the Working Group’s inability to
apply clear language in the August Order on distribution upgrades, an issue that impacts all
developers reasonably equally, it defies logic to think the Working Group could resolve a far
more ambiguous issue that puts the interests of the first movers within the program at odds with
those that came later. The issue will therefore be passed along to the Department in the form of a
dispute on co-location. In its role as arbitrator of co-location disputes, the Department is bound
to face the question as to whether there is any distinction to be made between 2 projects under
different ownership but in close proximity to one another and another 2 projects similarly under
different ownership but in close proximity to one another simply because they once were under
common ownership under a different set of rules. For its part, Xcel has recorded this scenario in
the July 29, 2015, Working Group Meeting Minutes this way:

% IN THE MATTER OF THE PETITION OF NORTHERN STATES POWER COMPANY, DBA XCEL ENERGY, FOR
APPROVAL OF ITS PROPOSED COMMUNITY SOLAR GARDEN PROGRAM, Docket No. M-13-867, Order
Adopting Partial Settlement as Modified (Aug. 6, 2015), emphasis added.

* During deliberations, Commissioner Lipschultz stated “Whether [divestiture] could happen under the
settlement or not, I guess | don’t know, it might be one of those many unknowns we’re going to have to
live with for now.” Hearing Transcript, June 25, 2016, 238:9-12.
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Question: What is Xcel Energy going to do if one developer parks
next to another? Answer: Xcel Energy clarified that under the
current language, that would be allowed, but a developer could not
purchase part of another developer’s current project.”

There is nothing anywhere in Xcel Energy’s tariff or Commission orders that would otherwise
preclude a sale of some or all of one party’s assets or interests to another, save a requirement that
once an interconnection agreement or CSG contract is executed it can only be assigned with Xcel
Energy’s consent.® If anything, Xcel Energy’s tariff implies the right to transfer via the right to
cure.” Given the Commission’s decision to not clearly address this issue, which creates a
situation where developers are forced into entrenched positions (e.g., those developers who need
divestiture to recover at least some value for investments stranded by the August Order and those
developers who need to prohibit divestiture to find room in the interconnection queue for their
own projects to proceed), it is unreasonable to assume that either the Working Group will reach
substantial agreement or that the Department will be able to resolve any co-location issues
without further involvement and guidance from the Commission. SGC urges the Commission to
grant the Department’s petition for clarification on this issue and to expressly allow divestiture.

SGC greatly appreciates the Commission’s attention to this docket and understands the
difficulties the Commission has faced in attempting to fashion a workable community solar
garden program. The issues to date have been enormously complex, the resolution of which
have been difficult and time consuming. That said, SGC also appreciates the tasks before the
Department. The appropriate balance among all interests in this docket must be found. We
believe that balance can be reached by granting the limited relief sought by the Department.
Furthermore, we respectfully request the Commission to narrowly stay its August Order to avoid
any action from Xcel Energy that would have the effect of breaking apart the queue, only for the

® IN THE MATTER OF THE PETITION OF NORTHERN STATES POWER COMPANY, DBA XCEL ENERGY, FOR
APPROVAL OF ITS PROPOSED COMMUNITY SOLAR GARDEN PROGRAM, Docket No. M-13-867,
Compliance Filing - Stakeholder Meeting Minutes (Filed Aug. 24, 2015).

® Consent that cannot be unreasonably withheld. We also note that for a substantial number of projects
under this program, this clause would never be triggered because the agreement would not be assigned
but would rather remain with an LLC whose ownership may change.

” Xcel Energy Tariff Book, Sec. 9, Orig. Sheet No. 67 (“Where the Company has timely rejected an
application, the Company will allow the applicant to provide additional documents or information and the
sixty (60) day timeframe will begin anew for the Company to accept or reject the application.”).
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Department to potentially have the unenviable task of attempting to put all of the pieces back
together again.

Very truly yours,

Stoel Rives LLp

/s/ Andrew P. Moratzka
Andrew P. Moratzka
APM:kap

CcC: Service List
79905394.4 0055555-00001



CERTIFICATE OF SERVICE

I, Kathy Prestidge, hereby certify that | have this day served a true and correct copy of the
following document to all persons at the addresses indicated below or on the attached list by
electronic filing, electronic mail, courier, interoffice mail or by depositing the same enveloped
with postage paid in the United States Mail at Minneapolis, Minnesota.

LETTER COMMENT OF
SOLAR GARDEN COMMUNITY

In the Matter of the Xcel Energy’s Plan for a Community
Solar Garden Program Pursuant to MINN. STAT. § 216B.1641
Docket No. E-002/M-13-867

Dated this 8th day of September, 2015.

[s/ Kathy Prestidge
Kathy Prestidge

79931720.1 0064592-00016



First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Ross Abbey ross@mysunshare.com SunShare, LLC 609 S. 10th Street Electronic Service No SPL_SL_13-
Suite 210 867_Community Solar
Minneapolis, Garden - Xcel
MN
55404
Michael Allen michael.allen@allenergysol | All Energy Solar 721 W 26th st Suite 211 Electronic Service No SPL_SL_13-
ar.com 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55405
Julia Anderson Julia.Anderson@ag.state.m | Office of the Attorney 1800 BRM Tower Electronic Service No SPL_SL_13-
n.us General-DOC 445 Minnesota St 867_Community Solar
St. Paul, Garden - Xcel
MN
551012134
Sara Baldwin Auck sarab@irecusa.org Interstate Renewable 774 E 3rd Ave Electronic Service No SPL_SL_13-
Energy Council, Inc. 867_Community Solar
Salt Lake City, Garden - Xcel
uT
84103
Kenneth Bradley kbradley1965@gmail.com 2837 Emerson Ave S Apt | Electronic Service No SPL_SL_13-
CW112 867_Community Solar
Garden - Xcel
Minneapolis,
MN
55408
Michael J. Bull mbull@mncee.org Center for Energy and 212 Third Ave N Ste 560 Electronic Service No SPL_SL_13-
Environment 867_Community Solar
Minneapolis, Garden - Xcel
MN
55401
Jessica Burdette jessica.burdette@state.mn. | Department of Commerce (85 7th Place East Electronic Service No SPL_SL_13-
us Suite 500 867_Community Solar
St. Paul, Garden - Xcel
MN
55101
Joel Cannon jcannon@tenksolar.com Tenk Solar, Inc. 9549 Penn Avenue S Electronic Service No SPL_SL_13-
867_Community Solar
Bloomington, Garden - Xcel
MN
55431
John J. Carroll jcarroll@newportpartners.c |Newport Partners, LLC 9 Cushing, Suite 200 Electronic Service No SPL_SL_13-
om 867_Community Solar
Irvine, Garden - Xcel
California
92618
Arthur Crowell Crowell.arthur@yahoo.com | A Work of Art Landscapes |234 Jackson Ave N Electronic Service No SPL_SL_13-

Hopkins,
MN
55343

867_Community Solar
Garden - Xcel
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Dustin Denison dustin@appliedenergyinno |Applied Energy Innovations |4000 Minnehaha Ave S Electronic Service No SPL_SL_13-
vations.org 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
James Denniston james.r.denniston@xcelen |Xcel Energy Services, Inc. |414 Nicollet Mall, Fifth Electronic Service No SPL_SL_13-
ergy.com Floor 867_Community Solar
Garden - Xcel
Minneapolis,
MN
55401
lan Dobson ian.dobson@ag.state.mn.u | Office of the Attorney Antitrust and Utilities Electronic Service Yes SPL_SL_13-
s General-RUD Division 867_Community Solar
445 Minnesota Street, {1400 Garden - Xcel
BRM Tower
St. Paul,
MN
55101
Bill Droessler bdroessler@iwla.org Izaak Walton League of 1619 Dayton Ave Ste 202 | Electronic Service No SPL_SL_13-
America-MWO 867_Community Solar
Saint Paul, Garden - Xcel
MN
55104
Betsy Engelking betsy@geronimoenergy.co |Geronimo Energy 7650 Edinborough Way Electronic Service No SPL_SL_13-
m Suite 725 867_Community Solar
Edina, Garden - Xcel
MN
55435
John Farrell jfarrell@ilsr.org Institute for Local Self- 1313 5th St SE #303 Electronic Service No SPL_SL_13-
Reliance 867_Community Solar
Minneapolis, Garden - Xcel
MN
55414
Sharon Ferguson sharon.ferguson@state.mn | Department of Commerce |85 7th Place E Ste 500 Electronic Service No SPL_SL_13-
.us 867_Community Solar
Saint Paul, Garden - Xcel
MN
551012198
Nathan Franzen nathan@geronimoenergy.c |Geronimo Energy 7650 Edinborough Way Electronic Service No SPL_SL_13-
om Suite 725 867_Community Solar
Edina, Garden - Xcel
MN
55435
Hal Galvin halgalvin@comcast.net Provectus Energy 1936 Kenwood Parkway Electronic Service No SPL_SL_13-

Development lic

Minneapolis,
MN
55405

867_Community Solar
Garden - Xcel
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Allen Gleckner gleckner@fresh-energy.org | Fresh Energy 408 St. Peter Street Electronic Service No SPL_SL_13-
Ste 220 867_Community Solar
Saint Paul, Garden - Xcel
Minnesota
55102
Timothy Gulden info@winonarenewableene |Winona Renewable 1449 Ridgewood Dr Electronic Service No SPL_SL_13-
rgy.com Energy, LLC 867_Community Solar
Winona, Garden - Xcel
MN
55987
Michael Harvey mike@weknowsolar.com  [We Know Solar 265 Mounds View Rd Electronic Service No SPL_SL_13-
Suite #1 867_Community Solar
River Falls, Garden - Xcel
Wi
54022
Duane Hebert duane.hebert@novelenerg |Novel Energy Solutions 1628 2nd Ave SE Electronic Service No SPL_SL_13-
y.biz 867_Community Solar
Rochester, Garden - Xcel
MN
55904
Lynn Hinkle lhinkle@mnseia.org Minnesota Solar Energy 2512 33rd Ave South #2 Electronic Service No SPL_SL_13-
Industries Association 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
Jim Horan Jim@MREA.org Minnesota Rural Electric 11640 73rd Ave N Electronic Service No SPL_SL_13-
Association 867_Community Solar
Maple Grove, Garden - Xcel
MN
55369
Jan Hubbard jan.hubbard@comcast.net 7730 Mississippi Lane Electronic Service No SPL_SL_13-
867_Community Solar
Brooklyn Park, Garden - Xcel
MN
55444
John S. Jaffray jjaffray@jjrpower.com JJIR Power 350 Highway 7 Suite 236 Electronic Service No SPL_SL_13-
867_Community Solar
Excelsior, Garden - Xcel
MN
55331
Eric Jensen ejensen@iwla.org Izaak Walton League of Suite 202 Electronic Service No SPL_SL_13-
America 1619 Dayton Avenue 867_Community Solar
St. Paul, Garden - Xcel
MN
55104
Linda Jensen linda.s.jensen@ag.state.m | Office of the Attorney 1800 BRM Tower 445 Electronic Service No SPL_SL_13-

n.us

General-DOC

Minnesota Street

St. Paul,
MN
551012134

867_Community Solar
Garden - Xcel
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Michael Kampmeyer mkampmeyer@a-e- AEG Group, LLC 260 Salem Church Road Electronic Service No SPL_SL_13-
group.com 867_Community Solar
Sunfish Lake, Garden - Xcel
Minnesota
55118
Madeleine Klein mklein@socoreenergy.com [SoCore Energy 225 W Hubbard Street Electronic Service No SPL_SL_13-
Suite 200 867_Community Solar
Chicago, Garden - Xcel
IL
60654
Brad Klein bklein@elpc.org Environmental Law & 35 E. Wacker Drive, Suite | Electronic Service No SPL_SL_13-
Policy Center 1600 867_Community Solar
Suite 1600 Garden - Xcel
Chicago,
IL
60601
John Kluempke jwkluempke@winlectric.co |Elk River Winlectric 12777 Meadowvale Rd Electronic Service No SPL_SL_13-
m 867_Community Solar
Elk River, Garden - Xcel
MN
55330
Jon Kramer jk2surf@aol.com Sundial Solar 4708 york ave. S Electronic Service No SPL_SL_13-
867_Community Solar
Minneapolis, Garden - Xcel
MN
55410
Michael Krause michaelkrause61@yahoo.c |Kandiyo Consulting, LLC 433 S 7th Street Electronic Service No SPL_SL_13-
om Suite 2025 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55415
Holly Lahd lahd@fresh-energy.org Fresh Energy 408 St. Peter Street Ste Electronic Service No SPL_SL_13-
220 867_Community Solar
Garden - Xcel
St. Paul,
MN
55102
Dean Leischow dean@sunriseenergyventur | Sunrise Energy Ventures |601 Carlson Parkway, Electronic Service No SPL_SL_13-
es.com Suite 1050 867_Community Solar
Garden - Xcel
Minneapolis,
MN
55305
Rebecca Lundberg rebecca.lundberg@powerfu | Powerfully Green 11451 Oregon Ave N Electronic Service No SPL_SL_13-

llygreen.com

Champlin,
MN
55316

867_Community Solar
Garden - Xcel
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Casey MacCallum casey@appliedenergyinnov | Applied Energy Innovations |4000 Minnehaha Ave S Electronic Service No SPL_SL_13-
ations.org 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
Erica McConnell emcconnell@kfwlaw.com |Keyes, Fox & Wiedman 436 14th Street, Suite 1305 [Electronic Service No SPL_SL_13-
LLP 867_Community Solar
Garden - Xcel
Oakland,
California
94612
Thomas Melone Thomas.Melone@AllcoUS. [Minnesota Go Solar LLC 222 South 9th Street Electronic Service No SPL_SL_13-
com Suite 1600 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55120
Andrew Moratzka apmoratzka@stoel.com Stoel Rives LLP 33 South Sixth Street Electronic Service No SPL_SL_13-
Suite 4200 867_Community Solar
Minneapolis, Garden - Xcel
MN
55402
Martin Morud mmorud@trunorthsolar.co |Tru North Solar 5115 45th Ave S Electronic Service No SPL_SL_13-
m 867_Community Solar
Minneapolis, Garden - Xcel
MN
55417
Rolf Nordstrom rnordstrom@gpisd.net Great Plains Institute 2801 21ST AVE S STE 220 | Electronic Service No SPL_SL_13-
867_Community Solar
Garden - Xcel
Minneapolis,
MN
55407-1229
Jeff O'Neill jeff.oneill@ci.monticello.mn | City of Monticello 505 Walnut Street Electronic Service No SPL_SL_13-
.us Suite 1 867_Community Solar
Monticelllo, Garden - Xcel
Minnesota
55362
Dan Patry dpatry@sunedison.com SunEdison 600 Clipper Drive Electronic Service No SPL_SL_13-
867_Community Solar
Belmont, Garden - Xcel
CA
94002
Jeffrey C Paulson jeff.jcplaw@comcast.net Paulson Law Office, Ltd. 7301 Ohms Ln Ste 325 Electronic Service No SPL_SL_13-
867_Community Solar
Edina, Garden - Xcel
MN
55439
Donna Pickard dpickard@aladdinsolar.co |Aladdin Solar 1215 Lilac Lane Electronic Service No SPL_SL_13-

m

Excelsior,
MN
55331

867_Community Solar
Garden - Xcel
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Gayle Prest gayle.prest@minneapolism | City of Mpls Sustainability |350 South 5th St, #315 Electronic Service No SPL_SL_13-
n.gov 867_Community Solar
Minneapolis, Garden - Xcel
MN
55415
Matthew J. Schuerger P.E. mjsreg@earthlink.net Energy Systems Consulting | PO Box 16129 Electronic Service No SPL_SL_13-
Services, LLC 867_Community Solar
St. Paul, Garden - Xcel
MN
55116
Doug Shoemaker dougs@mnRenewables.or [MRES 2928 5th Ave S Electronic Service No SPL_SL_13-
g 867_Community Solar
Minneapolis, Garden - Xcel
MN
55408
Eric Swanson eswanson@winthrop.com | Winthrop Weinstine 225 S 6th St Ste 3500 Electronic Service No SPL_SL_13-
Capella Tower 867_Community Solar
Minneapolis, Garden - Xcel
MN
554024629
Thomas P. Sweeney I tom.sweeney@easycleane [Clean Energy Collective P O Box 1828 Electronic Service No SPL_SL_13-
nergy.com 867_Community Solar
Boulder, Garden - Xcel
CcO
80306-1828
SaGonna Thompson Regulatory.records@xcele |Xcel Energy 414 Nicollet Mall FL 7 Electronic Service No SPL_SL_13-
nergy.com 867_Community Solar
Minneapolis, Garden - Xcel
MN
554011993
Pat Treseler pat.jcplaw@comcast.net Paulson Law Office LTD Suite 325 Electronic Service No SPL_SL_13-
7301 Ohms Lane 867_Community Solar
Edina, Garden - Xcel
MN
55439
Jason Willett jason.willett@metc.state.m |Metropolitan Council 390 Robert St N Electronic Service No SPL_SL_13-
n.us 867_Community Solar
Saint Paul, Garden - Xcel
MN
55101-1805
Daniel Williams DanWilliams.mg@gmail.co |Powerfully Green 11451 Oregon Avenue N Electronic Service No SPL_SL_13-

m

Champlin,
MN
55316

867_Community Solar
Garden - Xcel
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