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March 6, 2024 
 
 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota  55101-2147 
 
 
RE: Reply Comments of the Minnesota Department of Commerce, Division of Energy Resources 
 Docket No. P6883/M-23-383 
 
 
Dear Mr. Seuffert: 
 
Attached are the reply comments of the Minnesota Department of Commerce, Division of Energy 
Resources, Telecom Unit (Department) in the following matter: 
 

In the Matter of a Review of Q Link Wireless ETC Status 
 
The Department recommends additional compliance reporting and is available to answer any 
questions the Minnesota Public Utilities Commission may have. 
 
Sincerely, 
 
 
/s/ Louise Miltich 
Assistant Commissioner of Energy Regulatory Analysis 
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Before the Minnesota Public Utilities Commission 
 

Reply Comments of the Minnesota Department of Commerce 
Division of Energy Resources 

 
Docket No. P6883/M-23-383 

 
 
I. BACKGROUND 
 
On October 9, 2023, the Department of Commerce (Department) opened this docket in response to 
administrative actions in other jurisdictions related to Q Link Wireless (Q Link) and its Eligible 
Telecommunications Carrier (ETC) designation in Minnesota. 
 
On October 18, 2023, the Minnesota Public Utilities Commission (MN PUC or Commission) issued a 
Notice of Comment Period (Notice) soliciting comments In the Matter of a Review of Q Link Wireless 
ETC Status, Docket No. P6883/M-23-383. 
 
The Notice required that Q Link Wireless (Q Link) provide information on the following by November 
15, 2023: 
 

1. Describe the Eligible Telecommunications Company (ETC) designation proceedings in New 
Mexico and California. 

2. Explain the circumstances that led up to the Federal Communication Commission’s (FCC) Notice 
of Apparent Liability related to the Emergency Broadband Benefit program (EBB) and the 
Affordable Connectivity Program (ACP). 

3. Explain the circumstances that led up to the FCC’s Investigation and Forfeiture related to the 
apparent security breach. 

4. What changes is Q Link Wireless implementing to prevent repetition of the above situations? 
 
The Commission identified the following topics open for comment by all parties: 
 

• Does Q Link Wireless LLC have the ability to provide Lifeline in Minnesota? 
• Should more reporting be required of Q Link Wireless, what metrics should Q Link Wireless 

report on? 
• What action, if any, should the MPUC take regarding this matter? 
• Are there other issues or concerns related to this matter? 

On December 12, 2023, Q Link sought an extension and responded to the Notice on December 27, 
2023.1 

No other parties filed initial comments.  

 
1 In the Matter of a Review of Q Link Wireless ETC Status, Comments of Q Link Wireless, LLC, Dec. 27, 2023, Docket No. P-
6883/M-23-383, Doc. Id. 202312-201560-01 (Q Link Comments). 

https://efiling.web.commerce.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult#%7B8076AC8C-0000-CC10-B550-3FBFCF7C3743%7D
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II. REPONSES TO COMMENTS 
 

A. Q LINK 
 

1. Proceedings in New Mexico and California 

Q Link provided basic procedural history related to the proceedings at the New Mexico Public 
Regulation Commission (NMPRC) and the California Public Utilities Commission (CPUC).2 

2. FCC Notice of Apparent Liability 1 (NAL 1) related to the Emergency Broadband Benefit 
(EBB) and the Affordable Connectivity Program (ACP). 

Q Link stressed that the foundation of the NAL 1 was a difference of opinion between the FCC and Q 
Link, amounting to a difference of $50 per unit reimbursement for devices provided to users under the 
EBB and ACP during and after the Covid-19 pandemic. Q Link stated that, because of supply chain 
issues, the company had to commission custom-made devices, rather than purchasing from available 
stock. Q Link stated that it had provided “legitimate basis for its good-faith estimate, including multiple 
expert opinions supporting the soundness of that estimate”3 in its response to the NAL 1. The company 
stated that there were differences of opinion with the FCC in “parameters of the devices and the 
methodology to estimate market value.”4 

3. FCC Notice of Apparent Liability 2 (NAL 2) related to Q Link’s lack of appropriate security 
requirements for accounts. 

Q Link noted that the basis for the NAL 2 was the company’s failure to implement FCC mandated 
account-authentication methods, not that an actual security breach had occurred. The company stated 
that it had responded to the NAL 2 and that no final action had been imposed or penalty had been 
assessed on Q Link as of the date of filing its response in this docket. 

4. Changes to avoid future problems related to the ACP or EBB device valuations and security 
requirements. 

 
Q Link responded that it has provisionally accepted the lower estimated value as reimbursement for 
ACP and EBB program devices.5 The company describes the FCC’s determination as a “severe 
underestimate of the true value of the device”6 and goes on to state that it provided in its NAL 1 
response an explanation supporting its device valuation at the higher amount. Q Link stresses that its 
valuation was made in good faith and that the good faith valuation is the legal requirement.  
 

 
2 See Q Link Comments at 1. 
3 Id. at 2. 
4 Id. 
5 The EBB ended on December 31, 2021, and was replaced by the ACP. Because the ACP fund is expected to be depleted by 
April 2024, the FCC has begun the program wind-down. Due to the scheduled end of the program, there may be no future 
device reimbursements for Q Link to collect. 
6 Q Link Comments at 4. 
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Regarding the security deficiencies, Q Link responded that it has complied with the FCC prophylactic 
requirements, but that it also responded to the NAL 2 by explaining with facts and law why the 
imposed penalty and forfeiture was not appropriate. 

 
III. ANALYSIS 
 
A. COMPLAINTS TO THE MN PUC ARE NOT EXCESSIVE 

 
Since 2018, the Consumer Affairs Office (CAO) at the MN PUC reports 17 complaints against Q Link.7 
The complaint topics tend to involve four matters: 
 

• 7 related to defective devices or problems with SIM cards 
• 5 related to service issues, such as outages 
• 3 related to billing matters, including not receiving the minutes as advertised and the company 

cancelling the customer and de-enrolling them from Lifeline 
• 2 related to accusations of slamming 

 
Similarly, the Department received six complaints from Q Link customers since March 2019: 
 

• 1 related to a defective device and difficulty receiving Lifeline credits 
• 4 related to problems with customer service, including billing problems, issues with Lifeline 

credits/minutes, lengthy hold times, and disconnection threats that did not stop after 
customers paid bills in full 

• 1 related to porting problems 
 
The Department does not consider these complaints to be excessively frequent or unusual for a mobile 
Lifeline ETC. Several of the complaints were not resolved for extended periods (e.g. 26, 22, and 19 
days), however, most appear to have been addressed promptly and to the customer’s satisfaction. 
 
B. Q LINK IS NOT TRANSPARENT 

 
As described in the Department’s comments filed on October 9, 2023, it is well established that the MN 
PUC has the authority, granted by Congress, to designate ETC status of providers and to monitor their 
activities related to Lifeline.8 To accomplish their task and help prevent waste, fraud, and abuse of 
Universal Service Funding (USF), the funding for Lifeline service, Congress gave states’ commissions 
broad authority to expand filing and reporting requirements of ETCs as long as those requirements do 
not run contrary to the FCC’s rules.9 
 

 
7 An additional complaint was an issue with USAC, the organization that manages the Lifeline program disbursements. 
8 See In the Matter of a Review of Q Link Wireless ETC Status, Comments of the Department of Commerce, Section I.C., p. 3, 
Doc. Id. 202310-199442-01 (Department Comments). 
9 See 47 U.S.C. § 254 (f), https://www.law.cornell.edu/uscode/text/47/254 . 

https://efiling.web.commerce.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B50FC148B-0000-C517-A4DF-0B3C3BF17AE7%7D
https://www.law.cornell.edu/uscode/text/47/254
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The MN PUC has imposed limited additional requirements on ETCs,10 but not required additional 
reporting related to corporate activities. The MN PUC has enjoyed the cooperation and transparency of 
ETCs that willingly share the necessary information to assist the agency to meet its congressionally 
mandated task. Q Link appears to be the exception. 

 
1. Q Link did not provide information requested by the Department to evaluate the company 

and its ability to manage federal ETC funding. 
 
i. Lack of information about NALs 1 and 2 

 
Q Link’s comments filed in response to the Notice stated that a difference of opinion between the 
company and the FCC was the cause of the FCC’s decision to issue the NAL 1.11 Via information request 
(IR) the Department asked Q Link to provide its response to the NAL 1 and the expert opinion(s) the 
company had filed to support its substantially higher valuation of EBB and ACP devices. Q Link had 
referenced its NAL 1 response in its December 27 comments and stated that it contained “the 
legitimate basis for its good-faith estimate, including multiple expert opinions supporting the 
soundness of that estimate.”12 
 
The Department also asked the company to share its NAL 2 response as filed with the FCC to review 
the legal and technical arguments to which Q Link referred that exonerated it from the proposed 
forfeiture and penalty. 
 
Q Link would not provide their NAL 1 or NAL 2 responses, stating that they could not share the 
documents because they were “filed on a confidential basis, and thus cannot be shared.”13 The 
Department confirmed with the FCC’s Enforcement Bureau that Q Link is not precluded from sharing 
the responses with the Department or the MN PUC if it chooses to do so.14 The Department created an 
opportunity for Q Link to support its claims with the same expert opinions and legal arguments it 
conveyed to the FCC; the company did not seize that opportunity. 
 
In IR responses, the company briefly summarized final conclusions of their experts in the NAL 1 as it 
had in its December 27, 2023 comments15 and provided the methodology its experts used but offered 
few details to describe those methodologies. Q Link reiterated that its experts reached the conclusion 
that the higher evaluation was within a “good faith range,”16 noting that this is the “standard for the 

 
10 For example, see In the Matter of a Notice to Rural Digital Opportunity Fund Grant Winners, Order Establishing Additional 
Regulatory Requirements for Eligible Telecommunications Carriers, issued Dec. 15, 2022, in which the MNPUC imposed new 
requirements related to issues such as price lists, outage reporting, and access to 911. Docket P-999/CI-21-86, Doc. Id. 
202212-191373-01. 
11 See Q Link Comments at 2. 
12 Id. 
13 See IR 2 and 3 responses, Attachment 1 
14 Telephone call with FCC, February 26, 2024.  
15 See Q Link Comments at 2. 
16 Se IR 3A, response, Attachment 1 

https://efiling.web.commerce.state.mn.us/edockets/searchDocuments.do?method=eDocketsResult&userType=public#%7B10241785-0000-CD1A-A220-041CE4B0C29E%7D
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estimated market value of the devices.”17 The company suggested that an “independent fact-finder” 
would uphold their valuations, and had the Department received the requested NAL responses, the 
Department would have evaluated those expert opinions from an objective perspective, which might 
have supported Q Link’s claim.  
 
IR responses from Q Link related to the security problems state that the company did not find an 
unauthorized release of consumer data and, as stated in its December 27, 2023 comments,18 the 
company adjusted its security measures to conform to the methods allowed by the FCC. In its IR 
response, Q Link again argued that the penalty imposed by the FCC for the lack of security measure 
was “excessive in light of the lack of an actual breach and the data privacy safeguards Q Link did have 
in place.”19 Without access to the company’s response to the NAL 2, the Department is unable to 
evaluate Q Link’s arguments. 
 

ii. Information about Q Link’s activities in other states. 
 
With one exception, Q Link offered most of the information the Department requested regarding the 
company’s ETC designations in other states. The Department sought details regarding Q Link’s 
revocations, withdrawals, and denials. The company pointed out that it has been designated as an ETC 
in thirty-seven jurisdictions within the past 12 years and has never had its designation revoked.20 
Withdrawals are not unusual and Q Link’s reasons for them appear to be based on a variety of reasons, 
primarily related to business opportunities and the implementation of the EBB and ACP. The 
Department does not consider these reasons issue for concern at this time.  
 
Q Link provided the relevant information on other state revocations and withdrawals without 
hesitation but was not as forthcoming regarding a denial of ETC status in Illinois. The Department 
asked the company to provide the name of the state, the relevant docket number(s), the date the 
petition was denied, and to provide a copy of any order denying Q Link’s petition.21 The company 
referred to the California and New Mexico proceedings, which have already been referenced, and 
stated only that “Q Link’s request for ETC designation in Illinois was denied in 2019 principally because 
the Illinois Commerce Commission believed that Q Link’s offerings were too similar to those already 
available in the market.”22 
  

 
17 Id. 
18 Q Link Comments at 4. 
19 See IR 4 response, Attachment 1 
20 See IR 1A response, Attachment 1. 
21 Id. 
22 See IR 1A Response, Attachment 1. 
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a. Proceedings in Illinois confirm a history of uncooperative behavior. 
 

The Department located the May 13, 2019 Order from the Illinois Commerce Commission (ICC).23 The 
Order confirmed that Q Link’s tendency to avoid frank and complete information – a key characteristic 
that contributed to the New Mexico and California denials24 – appears ingrained in the company’s 
management style and culture.  
 
As Q Link described, the ICC discussed whether the public interest would be served in designating 
another ETC in the Illinois market and that factor contributed to their decision to deny. Other factors 
that Q Link failed to mention in their comments and IR responses, however, influenced the ICC’s 
decision. Throughout the ICC’s Conclusions and Analysis of arguments, the agency repeatedly 
described behavior akin to that which caused Q Link’s problems in New Mexico and California – an 
opaque handling of staff inquiries that hamstrung the review: 
 

As Staff investigates an entity for any of the different types of certificates 
that the Commission issues, the Commission expects an applicant to 
cooperate with Staff. Refusing to provide information to Staff is troubling 
and leads the Commission to wonder if important information is being 
concealed. …[A]n applicant that fails to provide necessary information 
should not receive its requested Commission approval because the 
application is not complete. The refusal to provide this information is 
reason enough for the Commission to deny this application because it is 
relevant to the question of Q Link’s financial and technical ability under 
Section 54.201(h) of the FCC’s rules and because refusing to comply with 
Staff’s investigation is unacceptable.25   
 
[T]he Commission is troubled by Q Link’s apparent attempts to obscure the 
facts or intentionally mislead the Commission. This level of misdirection in 
an application makes the Commission wary of Q Link’s response to possible 
future enforcement actions.26 
 
In addition, this is yet another instance where Q Link either cannot or will 
not provide Staff with requested information. Q Link’s failure to produce 
information to Staff speaks to its managerial ability and is a basis for the 
Commission to decline Q Link’s request for an ETC Designation.27 
 

 
23 Q Link Wireless Application for Designation as an Eligible Telecommunications Carrier in the State of Illinois, Order issued 
May 13, 2019, Docket No. 12-0095, (Ill. Order), https://icc.illinois.gov/docket/P2012-
0095/documents/286156/files/498870.pdf . 
24 See Department Comments at A., p. 2. 
25 See Ill. Order, Section VII. C. 2. pp. 36-37 
26 Id. at p. 39. 
27 Id. at Section VIII. C., p. 55. 

https://icc.illinois.gov/docket/P2012-0095/documents/286156/files/498870.pdf
https://icc.illinois.gov/docket/P2012-0095/documents/286156/files/498870.pdf
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Equally, if not more, troubling is Q Link’s inability to provide consistent 
information to Staff. … The Commission agrees with Staff that such a 
persistent pattern by Q Link shows an inability to provide accurate, 
consistent, and reliable information and is reason enough for the 
Commission to deny Q Link’s request for ETC designation. In the interest 
of protecting the people of the State of Illinois, Q Link’s request is denied.28 

 
IV. RECOMMENDATIONS 
 
In lieu of Q Link’s willingness to provide the requested information in this docket, the Department 
encourages the Commission to require additional annual compliance reporting. To meet the tasks 
placed upon state utility commissions by Congress, the Commission needs complete information from 
ETCs. The Commission cannot accurately monitor an ETC’s ability to manage federal funding and 
prevent waste, fraud, and abuse without cooperation and transparency.29 
 
The Department recommends that Q Link be required to file the following annually: 
 

1. Identify all existing affiliates and describe their relationship to Q Link. 
2. Describe all criminal and civil actions against Q Link (related to ETC designation or otherwise) 

in any other state or at the federal level. 
i. Provide name of the state or the federal agency, provide the relevant docket number(s), 

provide the date the docket was opened, provide a copy of any final order. 
3. Describe all criminal or civil actions against Q Link’s owners and/or officers (related to ETC 

designation or otherwise) in any other state or at the federal level. 
i. Provide name of the state or the federal agency, provide the relevant docket number(s), 

provide the date the docket was opened, provide a copy of any final order. 

 
28 Id at Section IX. C., p. 67. 
29 Q Link can file trade secret versions of compliance documents to ensure no proprietary information is accessible to the 
public. 
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Dated this 6th day of March 2024 
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