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PROCEDURAL HISTORY

On January 21, 2025, the Minnesota Court of Appeals issued an opinion that reversed the
Commission’s decisions expressed in the Commission’s July 17, 2023 order on the issues of
prepaid pension asset and executive compensation in Northern States Power Company d/b/a Xcel
Energy’s (Xcel) general rate case. The court’s order remanded these issues for further
proceedings.

On March 6, 2025, the Commission issued a Notice of Comment asking how the Commission
should procedurally handle the Court of Appeals’ remand of the prepaid pension asset and
executive compensation issues.!

On April 7, 2025, Xcel, the Department of Commerce (Department), the Office of the Attorney
General (OAG), Xcel Large Industrials (XLI), and the Citizens Utility Board of Minnesota
(CUB) filed comments.

On April 15, 2025, Xcel and XL1I filed reply comments.

On June 26, 2025, the Commission met to consider this matter.

1 On June 26, 2024, all parties to Xcel’s gas utility rate case in Docket No. G-002/GR-23-413
memorialized a settlement in that case, with the recognition that, should the pending appeal in
Xcel’s 2021 electric rate case result in a reversal or modification of the Commission Order
regarding the prepaid pension asset, the revenue requirement in the settled gas rate case should
be adjusted accordingly. The settlement has a provision for executive compensation that is not
limited based on the outcome of the appeal.



FINDINGS AND CONCLUSIONS
l. Positions of the Parties

The Department recommended that the Commission provide an opportunity for further record
development of both the prepaid pension asset and executive compensation issues. The
Department stated that the parties did not originally address these issues in the manner
contemplated by the court of appeals opinion. As an example, the Department noted that its
original position on the prepaid pension asset issue was that Xcel did not have a prepaid pension
asset, so participants in the contested case did not thoroughly evaluate considerations such as the
size of the purported asset, the level of legally required contributions by the utility, or potentially
appropriate allocation of any amounts between ratepayers and shareholders. Similarly, while the
contested case participants addressed various compensation-related costs, they did not explicitly
address the appropriate levels of executive compensation paid by Minnesota ratepayers.

If the Commission does reopen the record, the Department requested authorization to seek
technical assistance to evaluate the prepaid pension asset issue. The Department anticipated that a
technical consultant could help it address issues such as determining how any prepaid pension
asset should be calculated, determining the applicable minimum contribution requirements, or
whether Xcel established that its prepaid pension asset was funded solely through investor capital.

The Department asserted that while the Commission had authority to send this matter to the
Office of Administrative Hearings for contested case proceedings, doing so now is not
necessary—yprepaid pension and executive compensation can be adequately addressed through
notice and comment.

The other parties stated that the Commission should not reopen the record on either issue. These
parties asserted that additional record development was unnecessary for the Commission to
articulate a decision consistent with the opinions expressed by the court of appeals.

Xcel opposed the Department’s proposal to hire an expert to assist in the evaluation of prepaid
pension asset issues because the schedule proposed by the Department would unnecessarily
lengthen the process. But if the Commission finds that an outside expert would assist in resolving
this issue, Xcel recommended aligning the initial comment period in this docket with the filing of
direct testimony in its pending general rate case given the likely subject matter overlap. On both
issues, Xcel recommended a short comment period for parties to express their positions on how
to apply the opinion of the court of appeals.

On prepaid pension asset, XLI asserted that the Commission should again deny Xcel’s requested
rate-base treatment but supplement the original decision by providing additional findings and
explaining its reasoning more fully. Similarly, XLI, the OAG, and CUB recommended that the
Commission make a decision on executive compensation based on the existing record.

No party requested, recommended, or supported further record development through a contested
case proceeding.



1. Commission Action

In its decision remanding this issue back to the Commission, the court agreed that denial of
Xcel’s requested executive compensation expense accorded with the Commission’s statutory
mandate and was not contrary to law. The court’s opinion faulted the Commission’s decision for
authorizing recovery at a level based on the approximate salary of the Minnesota Governor and
failing to adequately explain why that compensation level was the appropriate measure to meet
the needs of both ratepayers and the utility. Accordingly, the Commission will make its decision
on this issue based on the existing evidentiary record with input from parties after the conclusion
of a notice and comment period and without additional record development.

In consideration of the opinion of the court of appeals on the prepaid pension asset issue, the
Commission concludes that the Department’s recommendation to supplement the record through
a notice and comment period generally provides the best procedural path forward to resolve the
issue on remand. In contrast to executive compensation, the court’s opinion noted that the
evaluation of prepaid pension assets involves technical and complicated accounting issues in a
ratemaking proceeding. The Department stated that it would seek authorization to hire a
technical expert to assist with its evaluation of this issue on remand.

Given the technical and complicated accounting issues inherent in the evaluation of this issue,
the Commission will request that the Department seek authority from the commissioner of
management and budget to incur costs of specialized technical assistance in evaluating the
treatment of Xcel’s claimed prepaid pension asset. The Commission will reopen the record on
this issue to allow parties to address considerations raised by the opinion of the court of appeals,
including whether Xcel has met its burden to prove the size and source of the prepaid pension
asset, contributions required by federal law, and possible allocation between ratepayers and
shareholders.

The Commission will authorize the Executive Secretary to set schedules for comment, reply
comment, and response comment on the issues of prepaid pension asset and executive
compensation.

ORDER

1. The Commission reopens the record related to prepaid pension asset to address whether
the Company has met its burden to prove the size and source of the prepaid pension asset,
contributions required by federal law, and possible allocation between ratepayers and
shareholders.

2. Pursuant to Minn. Stat. § 216B.62, subd. 8, the Commission requests that the
Commissioner of the Department of Commerce seek authority from the Commissioner of
Management and Budget to incur costs for specialized technical professional
investigative services to assist with evaluating the prepaid pension issue.

3. The Commission will not reopen the record on the issue of executive compensation and
will decide the issue based on the existing record and direction from the court of appeals.



4. This order shall become effective immediately.

BY ORDER OF THE COMMISSION

}L CQ (l% U

Mike Bull
Acting Executive Secretary

This document can be made available in alternative formats (e.g., large print or audio) by calling
651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred
Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance.
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CERTIFICATE OF SERVICE

I, Anne Redmond, hereby certify that I have this day, served a true and correct copy of the
following document to all persons at the addresses indicated below or on the attached list
by electronic filing, electronic mail, courier, interoffice mail or by depositing the same
enveloped with postage paid in the United States mail at St. Paul, Minnesota.

Minnesota Public Utilities Commission
ORDER AUTHORIZING NOTICE AND COMMENT PERIOD AFTER REMAND

Docket Number E-002/GR-21-630

Dated this 23rd day of July, 2025

/s/ Anne Redmond
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