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March 21, 2024 
 
 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota 55101-2147 
 
 
RE: Comments of the Minnesota Department of Commerce 
 Docket No. E-002/M-21-695 
 
Dear Mr. Seuffert: 
 
Attached are the comments of the Minnesota Department of Commerce (Department) in the following 
matter: 
 

Xcel Energy’s Tariff Revisions Updating Community Solar Garden Tariff Providing Additional 
Customer Protections in Subscription Eligibility 

 
After review of the additional comments from Mid-Minnesota Legal Aid, the Citizens Utility Board of 
Minnesota, and the Energy CENTS Coalition, The Department recommends adopting the modifications 
proposed by the Energy Cents Coalition, with additional modifications, and is available to answer any 
questions the Minnesota Public Utilities Commission may have. 
 
Sincerely, 
 
 
/s/ Louise Miltich 
Assistant Commissioner of Energy Regulatory Affairs 
 
LM/ar 
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Before the Minnesota Public Utilities Commission 
 

Comments of the Minnesota Department of Commerce 
 

Docket No. E-002/M-21-695 
 

 

I. INTRODUCTION 

On February 9, 2024, the Commission opened for comment Xcel Energy’s (Xcel) January 16, 2024 
compliance filing.1 The Commission invited comments on the following questions: 
 

• Does Xcel Energy’s January 16, 2024 compliance filing meet the requirements of Point 3 of the 
Commission’s August 11, 2023 Order? 

• Are there other issues or concerns related to this matter? 
 
Comments were submitted by the following parties: 
 

• Mid-Minnesota Legal Aid and Legal Services Advocacy Project (MMLA)2 
• The Minnesota Department of Commerce (Commerce or Department)3 
• Citizens Utility Board of Minnesota (CUB) 4 
• Energy CENTS Coalition (ECC)5   

 
The Department submits these reply comments in response to the commenters listed above. The 
Department recommends that the Commission adopt the proposed modifications made by ECC, with 
an additional modification. 

II. PROCEDURAL HISTORY 

A. SUMMARY OF COMMENTS 
 

1. Energy CENTS Coalition 

The Energy CENTS Coalition (ECC) filed comments on March 8, 2024 which recommend approval of 
Xcel’s January 16, 2024 compliance filing, with modifications to the tariff and landlord addendum.6  

 

1 Minnesota Public Utilities Commission, Notice of Comment Period, (February 9, 2024) (eDocket 20242-203262-01) 
2 Mid-Minnesota Legal Aid and Legal Service Advocacy Project, Reply Comments (March 8, 2024) Docket No. E-002/M-21-
695 (eDocket 20243-204185-02) 
3 Minnesota Department of Commerce, Reply Comments (March 8, 2024) Docket No. E-002/M/21/695 (eDocket 20243-
204181-01) 
4   Citizens Utility Board, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695 (eDocket 20243-204179-01) 
5 Energy CENTS Coalition, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695 (eDocket 20243-204177-01) 
6 Energy CENTS Coalition, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695, at 8 (eDocket 20243-204177-01)  
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ECC proposes several modifications which aim to resolve its concerns with the current In Care Of(ICO) 
billing as proposed by Xcel. These changes include a tariff change, additional requirements on 
landlords, makes several changes to the landlord addendum Opt-In Form, and includes an addendum 
to the ICO billing form, requiring information of the property owner, billing agent, tenant, and Xcel 
account.  

2. Citizens Utility Board 

The Citizen’s Utility Board of Minnesota (CUB) filed comments on March 8, 2024 which recommend 
approval of Xcel’s January 16, 2024 compliance filing, with modifications.7  

CUB noted concerns with the petition, in its current state, but appears likely to support the 
modifications proposed by ECC. CUB states that some concerns will remain but recommends approval 
if the Commission revises Xcel’s tariffs to ensure landlords, re-billers, and tenants understand that 
consumer protections are maintained. CUB notes that the inclusion of PowerON budget billing 
amounts on Xcel bills benefits all PowerON participants, not only those who have a Community Solar 
Garden (CSG) subscription. 

3. Mid-Minnesota Legal Aid 

Mid-Minnesota Legal Aid (MMLA) does not support the approval of Xcel Energy's January 16 
Compliance Filing and states, “there are significant unresolved consumer protection problems”.8  

MMLA cites concerns that low-income tenants will not have access to assistance benefits and that 
billing practices in the proposed model lack transparency and oversight. MMLA’s filing requests that 
tenants be returned to direct-paying customers of the regulated provider and that the Commission re-
examine whether landlord or other third-party billing or re-billing should remain a part of the CSG 
model. 

III. ANALYSIS 
 

1. Energy CENTS Coalition 

ECC’s support of approval is conditioned upon the Commission adopting its proposed modifications to 
the landlord addendum and tariff. ECC proposes requirements on landlords to furnish completed ICO 
billing forms immediately to Xcel and ensure that customers who do not have internet access receive a 
physical copy of their monthly bill. ECC’s proposed changes to the landlord addendum Opt-In Form 
ensure customers retain consumer protections and benefit eligibility. It also requires that the In-Care-
Of billing form include information of the property owner, billing agent, tenant, and Xcel account. 

ECC’s filing raised several concerns regarding the proposed ICO billing. ECC believes ICO billing, as 
proposed, does not adequately protect low-income tenants who live in CSG-subscribed buildings and 

 

7 Citizens Utility Board, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695, at 7 (eDocket 20243-204179-01) 
8 Mid-Minnesota Legal Aid and Legal Service Advocacy Project, Reply Comments (March 8, 2024) Docket No. E-002/M-21-
695, at 3 (eDocket 20243-204185-02) 
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states that complications are likely to arise from the proposed ICO billing option. Specifically, ECC 
states the ICO billing option: 

i. Does not ensure customers (tenants) are notified that they remain Xcel customers. The 
proposal does not ensure they will receive a physical bill which could harm customers who 
are unaware they are eligible for assistance.9  

ii. Leads to potential complications if tenants use a re-billed statement to apply for benefits or 
assume they are ineligible. Applications for LIHEAP must use statements from Xcel but, 
because some third-party billers are also approved LIHEAP vendors, some payments could 
go to the billing agent. Tenants may not have the proper paper bills to submit and 
therefore, could lose access to LIHEAP.10 

iii. Does not ensure Cold Weather Rule (CWR) protections. Because CWR payment plans are 
negotiated by phone and not reflected on bills, a re-biller would not have knowledge of a 
CWR payment arrangement and may bill customers the full amount instead of the 
negotiated amount.11 

iv. Relies on customers having reliable access to internet service. ECC notes that it receives 
over 50 applications per week via fax and states that it is not safe to assume customers 
have internet access.12 

ECC supports portions of Xcel’s proposal, including the proposal to include the PowerON affordability 
payment amount on customer bills. ECC believes the inclusion of this payment amount benefit CSG 
subscribers and non-subscribers alike by reducing confusion and decreasing inquiries to ECC regarding 
payment amounts. ECC speculates that this change will increase retention rates.  Landlords whose 
tenants have a PowerON payment plan will see the payment amounts and re-bill accordingly. The ECC 
notes a potential issue for the PowerON program regarding participants who miss payments. Currently, 
Xcel is required to report missed payments to PowerON and remove participants who miss two 
consecutive payments. Through a re-biller, Xcel will not know if tenants have made payments. ECC 
noted that no complaints were received about tenants losing access to affordability programs as a 
result of landlords removing them from Xcel accounts since the roll-out of ICO billing.13 ECC states that 
the benefits outweigh the drawbacks in this example and supports approval, with its proposed 
modifications.14 

  

 

9 Energy CENTS Coalition, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695, at 5 (eDocket 20243-204177-01) 
10 Ibid, at 5 
11 Ibid, at 6 
12 Ibid, at 6 
13 Ibid, at 8 
14 Ibid, at 8 
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2. Citizens Utility Board 

CUB’s filing expresses support for ICO billing, with modifications and highlights its concerns with the 
Building Subscription Model (BSM). CUB states that the current BSM option removes bills from tenant’s 
names, removes eligibility for assistance programs, eliminates CWR and medical protections, makes 
past due amounts immediately due, and only grants tenants online-access to their bills.15 

CUB states that a landlord can only enter a CSG subscription if they comply with the Landlord 
Addendum, but the Addendum requires tenants to opt-in to the CSG ICO billing option, which is a 
circular requirement. CUB states, “a tenant who opts-in to the Building Subscription Model loses the 
consumer protections the In Care of Billing proposal is designed to help them retain.”16 

CUB notes that ICO billing, as proposed, would not fix problems with CWR payment plans. As CWR 
payment plans are negotiated with Xcel and not reflected on a bill, the physical bill Xcel would issue to 
landlords or third-party billers would not show the negotiated amount and, therefore, landlords or 
third-party billers may bill tenants the full amount due instead of the negotiated amount. CUB also has 
concerns about internet access, particularly for low-income customers. CUB states that tenants who do 
not have access to their bill will face problems applying for benefits or may be unaware of their own 
eligibility. Even customers with internet access to Xcel’s online portal may have issues accessing their 
accounts because it is unclear if the online account requires the information of the tenant, the 
landlord, or the third-party biller. 

3. Mid-Minnesota Legal Aid 

MMLA’s filing opposes ICO billing and recommends the Commission reject the proposal. MMLA points 
to concerns that tenants who subscribe to a CSG have had issues accessing PowerON, Medical 
Affordability, Gas Affordability, and Low-Income Discount programs.17 MMLA is concerned that ICO 
billing eliminates a series of consumer protections, limits customer access to benefit programs, and 
presents issues regarding Low-Income Home Energy Assistance Program (LIHEAP) and Crisis benefits. 

MMLA states that customer and housing-related issues arising from non-provider utility billing have 
not been satisfactorily addressed. MMLA describes lawsuits brought against landlords stemming from 
billing issues for utilities. The allegations of these suits include landlords overcharging tenants for utility 
services, landlords failing to notify tenants of billing information as required by statute, landlords 
illegally terminating electricity service to tenants, and evictions.18 

MMLA cites the lack of access to LIHEAP and Crisis benefits, and the failure of stakeholders to identify a 
solution to the issues raised by tenants at the May 5, 2022 hearing as reasons that it does not support 
approval of either the Compliance Filing or the CSG model. MMLA states that, through the proposed 
ICO Billing method, a potential beneficiary of LIHEAP who pays a third-party biller could see their 

 

15 Citizens Utility Board, Reply Comments (March 8, 2024) Docket No. E-002/M-21-695, at 5 (eDocket 20243-204179-01) 
16 Ibid, at 5 
17  Mid-Minnesota Legal Aid and Legal Service Advocacy Project, Reply Comments (March 8, 2024) Docket No. E-002/M-21-
695, at 3 (eDocket 20243-204185-02) 
18 Ibid, at 5, 6 
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assistance benefit significantly reduced or even eliminated. These customers would also become 
ineligible for crisis funds. MMLA calculated that some customers who would have been eligible for 
hundreds of dollars in assistance benefits, instead received a monthly solar credit of only $2.70-
$3.70.19 

MMLA believes the CSG Model should be Re-Examined and Re-Assessed to determine whether this 
delivery and billing approach for solar energy is in the public interest. MMLA acknowledges it is beyond 
the scope of the docket, but believes non-provider billing is a problem that negatively impacts low-
income customers. MMLA’s objection does not suggest modifications to the proposal or reference the 
tariff and addendum changes proposed by ECC.  

4. Reply of the Department of Commerce 
 
The Department of Commerce believes that maintaining consumer protections and energy-related 
assistance benefits for eligible customers should be a top priority when evaluating the proposed 
changes to CSG re-billing. In its current state, the proposal would eliminate CWR protections, 
protections for customers who use medical equipment, and benefit-eligibility for low-income 
customers. To maintain protections and benefit eligibility, further modifications to Xcel’s proposal are 
necessary.  
 
While the Department is pleased to work collaboratively with interested parties to find a solution that 
best serves the public interest, it is cautious of unintended consequences additional modifications to 
Xcel’s billing model may have. The modifications proposed by ECC place an additional burden on 
landlords, CSG operators, and tenants who may be satisfied with the current building-subscription 
model.  
 
The Department supports the modifications which maintain consumer protections and energy-related 
benefit eligibility as proposed by ECC. The Department proposes an additional modification to ECC’s 
proposal, entitling any customer to a physical copy of their Xcel bill, at no charge, within five business 
days of request. The Department believes that consumer protections and eligibility for assistance 
benefits retained through ECC’s proposal outweigh the burden the proposal may place upon other 
parties. 
 
IV. CONCLUSION 

 
The Department would like to thank the Energy CENTS Coalition, the Citizens Utility Board, and Mid-
Minnesota Legal Aid for their comments regarding this issue and acknowledge their dedication to 
protecting Minnesota residents. The importance of consumer protections and eligibility for assistance 
benefits cannot be overstated. The Department believes that retaining consumer protections and 
benefits, as proposed through ECC’s modifications, outweigh the potential burden ECC’s proposal may 
place upon other parties. 
 

 

19 Ibid, at 4  
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In light of the comments and concerns raised by each of these organizations regarding Xcel’s current 
proposal, the Department recommends that the Commission adopt the modifications as proposed by 
ECC, with an additional modification to Attachment A, the landlord addendum, which will ensure 
tenants have access to physical copies of monthly Xcel bills.  
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ATTACHMENT A 

Landlord Addendum 

2. Opt-In.  

The “Opt-In” provisions apply to all Subscriptions entered into on or after October 1, 2023, where the 
Landlord has a Subscription associated with a premise with its own meter occupied by a tenant, and for 
any pre-existing Subscription associated with a premise where a new tenant on or after October 1, 
2023, occupies the premise.  

Where the Landlord seeks to have a new Subscription associated with a tenant occupied premise or 
seeks to continue a Subscription where there is a new tenant, the Landlord can only do so after the 
tenant has voluntarily signed the Opt-In Consent Form set forth in Attachment A to this Addendum and 
the In Care of Billing Form set forth in Attachment B to this Addendum. The signed Opt-In Consent 
Form must be made available to the Company from the Community Solar Garden Operator upon 
request. The Landlord must provide the In Care of Billing Form to the Company immediately after the 
Form is signed by a tenant. On the In Care of Billing Form, the Landlord must include the tenant Xcel 
Energy Account number and any other information required for the tenant to access their Xcel Energy 
account online. If the tenant requests hard copies of their monthly bill or does not have internet 
access, the Landlord must provide the tenant with a hard copy of their monthly Xcel Energy bill within 
five (5) business days, at no cost to the tenant. 
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Electronic Service No OFF_SL_21-695_21-695

Alice Madden alice@communitypowermn.
org

Community Power 2720 E 22nd St
										
										Minneapolis,
										MN
										55406

Electronic Service No OFF_SL_21-695_21-695

Pam Marshall pam@energycents.org Energy CENTS Coalition 823 E 7th St
										
										St Paul,
										MN
										55106

Electronic Service No OFF_SL_21-695_21-695
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Jason Maur jason.maur@renesolapowe
r.com

Renesola Power Holdings,
LLC

850 Canal Street
										3rd Floor
										Stamford,
										CT
										06902

Electronic Service No OFF_SL_21-695_21-695

Matthew Melewski matthew@nokomisenergy.
com

Nokomis Energy LLC & Ole
Solar LLC

2639 Nicollet Ave Ste 200
										
										Minneapolis,
										MN
										55408

Electronic Service No OFF_SL_21-695_21-695

Thomas Melone Thomas.Melone@AllcoUS.
com

Minnesota Go Solar LLC 222 South 9th Street
										Suite 1600
										Minneapolis,
										MN
										55120

Electronic Service No OFF_SL_21-695_21-695

Marc Miller mmiller@soltage.com Soltage, LLC 66 York Street, 5th Floor
										
										Jersey City,
										NJ
										07302

Electronic Service No OFF_SL_21-695_21-695

Marcus Mills Marcus@communitypower
mn.org

Community Power 2720 E 22nd St
										
										Minneapolis,
										MN
										55406

Electronic Service No OFF_SL_21-695_21-695

Andrew Moratzka andrew.moratzka@stoel.co
m

Stoel Rives LLP 33 South Sixth St Ste 4200
										
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_21-695_21-695

Rolf Nordstrom rnordstrom@gpisd.net Great Plains Institute 2801 21ST AVE S STE 220
 
										
										Minneapolis,
										MN
										55407-1229

Electronic Service No OFF_SL_21-695_21-695

Logan O'Grady logrady@mnseia.org Minnesota Solar Energy
Industries Association

2288 University Ave W
										
										St. Paul,
										MN
										55114

Electronic Service No OFF_SL_21-695_21-695

Patty O'Keefe patty.okeefe@sierraclub.or
g

2525 Emerson Ave S Apt 2
 
										
										Minneapolis,
										MN
										55405

Electronic Service No OFF_SL_21-695_21-695
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Jeff O'Neill jeff.oneill@ci.monticello.mn
.us

City of Monticello 505 Walnut Street
										Suite 1
										Monticelllo,
										MN
										55362

Electronic Service No OFF_SL_21-695_21-695

Carol A. Overland overland@legalectric.org Legalectric - Overland Law
Office

1110 West Avenue
										
										Red Wing,
										MN
										55066

Electronic Service No OFF_SL_21-695_21-695

Eric Pasi ericp@ips-solar.com IPS Solar 2670 Patton Rd
										
										Roseville,
										MN
										55113

Electronic Service No OFF_SL_21-695_21-695

Dan Patry dpatry@sunedison.com SunEdison 600 Clipper Drive
										
										Belmont,
										CA
										94002

Electronic Service No OFF_SL_21-695_21-695

Jeffrey C Paulson jeff.jcplaw@comcast.net Paulson Law Office, Ltd. 4445 W 77th Street
										Suite 224
										Edina,
										MN
										55435

Electronic Service No OFF_SL_21-695_21-695

Kristel Porter kristel@mnrenewablenow.o
rg

MN Renewable Now N/A Electronic Service No OFF_SL_21-695_21-695

Paula Prahl paula.prahl@dominiuminc.
com

Dominium 2905 Northwest Blvd
										Ste 150
										Plymouth,
										MN
										55441

Electronic Service No OFF_SL_21-695_21-695

Generic Notice Residential Utilities Division residential.utilities@ag.stat
e.mn.us

Office of the Attorney
General-RUD

1400 BRM Tower
										445 Minnesota St
										St. Paul,
										MN
										551012131

Electronic Service Yes OFF_SL_21-695_21-695

Isabel Ricker ricker@fresh-energy.org Fresh Energy 408 Saint Peter Street
										Suite 220
										Saint Paul,
										MN
										55102

Electronic Service No OFF_SL_21-695_21-695

Jonathan Roberts jroberts@soltage.com Soltage 66 York St
										5th Floor
										Jersey City,
										NJ
										07302

Electronic Service No OFF_SL_21-695_21-695
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Delaney Russell delaney@mnipl.org Just Solar Coalition 4407 E Lake Street
										
										Minneapolis,
										MN
										55407

Electronic Service No OFF_SL_21-695_21-695

Christine Schwartz Regulatory.records@xcele
nergy.com

Xcel Energy 414 Nicollet Mall FL 7
										
										Minneapolis,
										MN
										554011993

Electronic Service Yes OFF_SL_21-695_21-695

Will Seuffert Will.Seuffert@state.mn.us Public Utilities Commission 121 7th Pl E Ste 350
										
										Saint Paul,
										MN
										55101

Electronic Service Yes OFF_SL_21-695_21-695

Christopher L. Sherman csherman@sherman-
associates.com

Solar Holdings LLC 233 Park Ave S Ste 201
										
										Minneapolis,
										MN
										55415

Electronic Service No OFF_SL_21-695_21-695

Doug Shoemaker dougs@charter.net Minnesota Renewable
Energy

2928 5th Ave S
										
										Minneapolis,
										MN
										55408

Electronic Service No OFF_SL_21-695_21-695

Russ Stark Russ.Stark@ci.stpaul.mn.u
s

City of St. Paul Mayor's Office
										15 W. Kellogg Blvd., Suite
390
										Saint Paul,
										MN
										55102

Electronic Service No OFF_SL_21-695_21-695

Eric Swanson eswanson@winthrop.com Winthrop & Weinstine 225 S 6th St Ste 3500
										Capella Tower
										Minneapolis,
										MN
										554024629

Electronic Service No OFF_SL_21-695_21-695

Whitney Terrill whitney@mnipl.org Minnesota Interfaith Power
& Light

N/A Electronic Service No OFF_SL_21-695_21-695

Anna Tobin atobin@greeneespel.com Greene Espel PLLP 222 South Ninth Street
										Suite 2200
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_21-695_21-695

Zack Townsend zachary.townsend@brookfi
eldrenewable.com

Brookfield Renewable 200 Liberty St FL 14
										
										New York,
										NY
										10281

Electronic Service No OFF_SL_21-695_21-695
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Pat Treseler pat.jcplaw@comcast.net Paulson Law Office LTD 4445 W 77th Street
										Suite 224
										Edina,
										MN
										55435

Electronic Service No OFF_SL_21-695_21-695

Gary Van Winkle gvanwinkle@mylegalaid.or
g

Mid-Minnesota Legal Aid 111 N Fifth St Ste 100
										
										Minneapolis,
										MN
										55403

Electronic Service No OFF_SL_21-695_21-695

John Vaughn Nik@rreal.org Rural Renewable Energy
Alliance

3963 8th Street SW
										
										Backus,
										MN
										55435

Electronic Service No OFF_SL_21-695_21-695

Kevin Walker KWalker@beaconinterfaith.
org

Beacon Interfaith Housing
Collaborative

N/A Electronic Service No OFF_SL_21-695_21-695
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