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PROCEEDI NGS

JUDGE McKENZI E: Good nor ni ng,
everyone. W are going on the record for the
adm ni strative hearing in the Matter of the
Applications of Benton Solar, LLC, for Site Permts
for the 100- MV Sol ar CGenerati ng System and 100- MW
Battery Energy Storage System and a Route Permt
for the 115 Kilovolt Hi gh-Voltage Transm ssion Line
Associ ated with the Benton Sol ar Project.

These are PUC Docket Nos. GS-23-423,
TL- 23-425, and ESS-24-283. This is Court of
Adm ni strative Hearings Docket No. 25-2500-40508.

I wll take appearances for the
record. Please state and spell your nane for the
court reporter.

Wiy don't we start on this side
wth -- with the PUC and work our way around.

MR. CEZAR PANAI T: Good norning, Your
Honor. Cezar Panait with Public Uilities
Comm ssion staff. ©h, Cezar, G e-z-a-r; Panait as
in P, as in Paul, a-n-a-i-t.

MS. JEAN COLEMAN:  Your Honor, Jean
Col eman, Public Utilities Comm ssion General Counsel
representing the Public Uilities Conm ssion.

J-e-a-n, Co-l-e-ma-n.
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MR. ADAM GRACI A: Good norni ng, Your
Honor. Adam Gracia; A-d-a-m Gr-a-c-i-a. |I'ma
devel oper for Benton Sol ar.

MR, MARK JOHNSON: Good norning, Your
Honor. Mark Johnson; Ma-r-k, J-o0-h-n-s-o0-n, senior
attorney wth Next Era Energy Resources appearing on
behal f of Benton Sol ar.

MR. KEVIN PRANI S: Good norning, Your
Honor. Kevin Pranis appearing on behalf of LI UNA
M nnesota and North Dakota. Wth ne is ny coll eague
Lucas Franco. |1'Il be representing us here today.
He is here to assist.

JUDGE McKENZIE: Al right. Very

good.

Sol'dlike to start with the
exhibits. | did receive the exhibit lists. Thank
you very much for -- for providing those.

They i nclude Benton Sol ar Exhibits
100 through 166. And then | have EERA 200 t hrough
206, PUC 250 through 272, and then LI UNA 400 through
422.

Were there any objections to
adm tting any of those exhibits or are there any
stipulations? Wat is the status?

"Il start wth you, M. Pranis.
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MR. KEVIN PRANI'S: No objections, Your
Honor. | would |Iike to nmake one correction. |
di scovered this norning that your paper copy is
updated. W realized that M. Franco's rebuttal
testi nony got inadvertently -- it was filed in
edockets, but it was inadvertently left off the
list. And so on your list for 10A is the rebuttal
testi nony of Lucas Franco, so we w || update that
in edockets. So that should be correct.

The only other thing I would point
out is that we -- just in terns of the paper copies,
| did not include -- we had filed incorrectly direct
testinony without |ine nunbers and then re-filed
that sane testinony with line nunbers. | did not
i nclude the |ine nunbered version or the
non- nunbered version just to avoid confusion, but
it's in the exhibit list just so we have
transparency. That's all from ne.

JUDGE McKENZIE: Al right. Thank
you, M. Pranis.

M. Johnson.

MR MARK JOHNSON: Yes, Your Honor.
Thank you. No objections and no corrections to our
list.

W -- we do have a suppl enental data
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requests response that we had served yesterday, and
it -- it does supplenent a response, | believe, that
is attached to one of the LI UNA w t nesses'

testi nony, so we can do that separately, but we
woul d have two new exhibits to nove into evidence, a
public and a nonpublic trade secret version. That
woul d be Benton Sol ar Exhibits 167 and 168, and I
have copi es of those.

JUDGE McKENZI E: And were those
di scl osed to M. Pranis?

MR MARK JOHNSON: Correct. Yeah,
they were served yesterday, and | believe M. Revell
had a conversation with hi mabout it.

JUDGE McKENZIE: M. Pranis, do you
have objections to the adm ssion of those exhibits?
What is your position?

MR KEVIN PRANIS: Wwll, it's alittle
bit unusual | ess than 24 hours before the hearing to
have new evi dence. W don't object. W want a
conplete record. W don't object to its inclusion.
Gbviously we'll have sone questions about it and,
you know, sort of |like in general what types of
information is available. W don't object to the
i nclusion of those docunents.

JUDGE McKENZIE: Okay. So | wll
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admt LIUNA Exhibits 400 through 422 as listed in
the exhibit list. | will admt the EERA Exhibits
200 through 206, the PUC s Exhibits 250 through 272.
Il will admt Benton Sol ar Exhibits 100 t hrough 166,
and then I will admt --

You said they are 167 and 1687

MR MARK JOHNSON: That's correct.

JUDGE McKENZI E:  And please file those

in edockets pronptly at the conclusion of the

heari ng.

MR MARK JOHNSON: W1l do. Thank
you.

JUDGE McKENZI E: And then | would al so
appreciate the filing of an updated exhibit |ist

that reflects the inclusion of those new exhibits.

MR MARK JOHNSON: W1l do. Thank
you.

JUDGE McKENZI E: |s there any ot her
prelimnary business we shoul d di scuss before we
nove to the calling of wtnesses?

I understand that an agreenent was
made to wai ve M. MacDonald, M. Bass, and
Ms. Nunez, and they have been excused for today. So
| understand we are going to be receiving cross of

M. Gacia.
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And then | was not clear,
M. Johnson, if you intended to cross any of LIUNA"s
W t nesses.
MR, MARK JOHNSON: Benton Sol ar has
wai ved cross of the LIUNA w tnesses.
JUDGE McKENZI E:  Ckay. Very good.
So then it sounds |ike we will just
proceed, then, with M. G acia.
So why don't you cone to the stand,
pl ease.
ADAM GRACI A,
havi ng been first duly sworn,
testified as foll ows:
JUDGE McKENZI E: Thank you. Counsel,
pl ease proceed.
And | don't know, M. Johnson, if
you -- if you have discussed with M. Pranis, you
know, doing a brief introduction of the wtness
before cross or if we just want to nove straight to
cross. |'ll leave it to you folks.
MR MARK JOHNSON: We had not, but we
are fine just tendering the witness for cross
w t hout any direct; of course, reserving the option
for redirect.

JUDGE McKENZI E: Ckay. M. Pranis.

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Benton Solar Project - Evidentiary Hearing - 8-28-25 10

MR. KEVIN PRANI S: Thank you, Judge.
CRCSS- EXAM NATI ON

BY MR PRAN S:

Q

Hell o, M. Gacia. Thanks for being here. W've
nmet, but ny nane is Kevin Pranis. |'mrepresenting
LI UNA, so just questions about your testinony and
l"mtrying to reconcile your testinony with the
testinony of Dr. Franco and M. Cortina, who are

W t nesses.

And | think I'm going to bounce
around a bit because ny notes, we didn't get to
organi zi ng everything in a nice clean manner, but
"Il try to be efficient.

So if we could go to Applicant -- |
think it's Exhibit 161 {sic}, Schedule 1, | want to
tal k about the econom c nodel.

To just start -- | want to start by
sort of establishing a commbn under st andi ng of what
pronunciation -- Dr. Banaian, is that -- Do you
know?

Banyon (phonetic), Dr. Banai an.

Dr. Banaian's anal ysis that you provided as an
attachnent. And to clarify, Dr. Banaian is not
offered as a w tness here?

R ght.
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It's just the work product that you are
representing; is that correct?

Correct.

Al right. So the nodel, as we understand it,
associ ates, if you |look at Page -- It's a nunber of
pages, but we're on --

JUDGE McKENZI E:  Can you rem nd ne
whi ch exhibit you are on, M. Pranis?

MR KEVI N PRANI S: 161. It's
Applicant's 161. 1Is that correct? O is that the
wr ong exhi bit.

JUDGE McKENZI E: My Benton Sol ar 161
is a certificate of service.

MR. KEVIN PRANI S: Ckay. Hol d on. I
apol ogi ze. 1Is there a paper copy of the exhibit
list? O | can --

UNI DENTI FI ED SPEAKER: I don't have a
paper copy. " msorry.

JUDGE McKENZI E:  Are you | ooking for
the rebuttal testinony or --

MR, KEVI N PRANI S: " m| ooking for,
yes, the rebuttal testinony.

JUDGE McKENZI E: | have that as 162.
Does that track wth everyone?

MR KEVIN PRANIS: 162. | think I'm
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| ooking at the old draft.

BY MR PRAN S:

Q So 162, and is this Page 17 of the docunents? |'m
| ooking at the pdf. There's a table that says net
econom c i npact of construction transition. Are
you -- are you | ooking at that?

A Yes.

Q So the nodel, as | understand it, associ ates each
construction job with a total anmount of | abor

i nconme, including benefits. | s that correct?

O let ne -- let ne back up and ask a

different question. So the inputs of the nodel for
| abor incone are the nunber of jobs?

Correct.

And t he expected pay?

Correct.

QO » O >

addi ti onal benefit amounts, other sort of rollup, I
assune? | only see rates of wages, not benefits,
but in the definition it indicates that the | abor
i nconme i ncludes benefits.

So is that your understandi ng, that

the nodel is based on number of jobs, hourly rates

of pay, and then the nodel perfornmed sonme additi onal

function to estinmate what the val ue of benefits is?

And then the nodel associates that expected pay with
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QO » O >

Yes. That is correct.

All right. And so -- and then through | abor inconeg,
and then that -- that nunber of jobs then produces
basically tinmes the hourly rate tines the hours with
what ever add-on for benefits equals a | abor incone.
| s that your understandi ng?

That's ny under st andi ng.

Geat. And in this case, we're |ooking at 180 jobs,
and the reason that is 180 is because you directed
Dr. Banaian to estimate the project based on 60
percent | ocal workforce; is that correct?

That is correct.

And so 180 woul d be 60 percent of 3007?

Correct.

And then that sane -- Do you know if the
contributions to GDP, is that also a function of the
nunber of jobs, wages, et cetera, or is that com ng
fromsone different input?

That, I'"'mnot sure of. | would have to get
confirmation from Dr. Banaian on his input there.
And |'m assum ng on output -- Do you know where

t hat out put nunmber cones fronf

| do not. Again, | would have to get confirmation
fromDr. Banaian. Just to clarify, we provided

the -- the input for his assunptions and then he
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owns the nodel and the -- the overall output of the
st udy.
Right. So -- Al right. Let's review the inputs

that he's using. Dr. Banaian cites a figure of $41
an hour -- this is on the page before -- for
electricians as a proxy for all skilled workers, and
he uses a figure of $37.66 an hour for general

| aborers. Are those the wages that you expect
workers to be paid on this project?

We did not provide those inputs to Dr. Banaian. He
used that using publicly avail abl e data.

Ckay. But are those the wages that you expect to be
paid on this project?

Using the publicly avail able data that Dr. Banai an
had, we expect that to be consistent, yes.

The Conpany expects that these are the wages to be
paid on this project, give or take?

We provided, again, the inputs for the nunber of
jobs to Dr. Banai an.

R ght.

In terns of the, you know, assunptions for the wages
t hat woul d be paid, those were inputs that

Dr. Banaian -- he did not take inputs fromthe
Conpany on that.

Ckay. And did you review Dr. Franco's surrebuttal
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testi nony responding to that?

| did.

And you read in his surrebuttal testinony,

Dr. Franco pointed out that those are not the
correct prevailing wage rates that the project would
be required to pay under M nnesota | aw?

| did see that in Dr. Franco's testinony.

So then we agree that those aren't actually the

ri ght wage rates that Dr. Banai an used?

| saw the rebuttal testinony fromDr. Franco
clarifying the -- the wage rates that he woul d
expect to be paid on this project. Again,

Dr. Banai an was not using a project specific wage
rate. He was using publicly avail abl e dat a.

Right. | just want to confirmthat the wage rates
that he's using are not the ones that wll actually
be paid on this project unless the Conpany intends
to pay people wages below the legally required wage.
W intend to pay the legally required wage.

Ckay. Can | ask, in terns of how Dr. Banai an
estimates the value of the health and retirenent
benefits, what goes into that? |Is there a

mul tiplier? Like what's the nethodol ogy?

I'"m-- I'"mnot sure there's a nethodol ogy that

Dr. Banai an used for that. Again, we provided the
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>

nunber of jobs for him and he used publicly
avai |l abl e data and his own assunptions for the other
factors.

Ri ght, but we don't know what data or what

assunpti ons?

| would -- | would have to confirmw th Dr. Banai an.
Ckay. And you woul d agree that health and
retirenent benefits tend to vary greatly from one
job to another; right? Can vary greatly?

| -- I don't know. |'mnot --

Ckay. And would you agree that generally union
construction jobs are understood to provide better,
nore generous benefits than, say, nonunion
construction or other blue collar jobs?

| -- I nmean, | -- | don't know affirmatively one way
or the other.

How does Dr. Banai an's estinmate count for overtine?
We did not account for overtinme in our --

Is it common for construction workers to work
overtime on large utility projects |ike Benton
Sol ar ?

| think it varies project by project.

Do you -- do you think there's any project that

Next Era builds that don't involve any overti ne?

| have not | ooked at the, | guess, hours worked on

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Benton Solar Project - Evidentiary Hearing - 8-28-25 17

every single project, whether or not that accounts
for overtinme. So | can't definitively say one way
or the other.

Ckay. So the -- but if there were overtine, then

t hose anobunts woul d be higher; right? Say if you're
assuni ng straight time and overtine is tinme and a
half, then if there's overtinme, those wage anounts
woul d actually be higher; is that correct?

Correct.

All right. And if the benefit anmounts are higher

t han what ever average that Dr. Banai an used, then
the econom c benefit would be higher; correct?
Correct.

All right. And then obviously if the wage rates,
the actual wage rates that are required to be paid
are higher, then the total |abor incone is going to
be hi gher than what Dr. Banai an projects; is that
correct?

That woul d be correct.

So we woul d agree that there's probably actually
greater economni c benefits to the project in terns of
| abor inconme than are represented in Dr. Banaian's
anal ysi s?

Based on the infornation you provided ne, yeah, |

would -- | woul d agree.
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Ckay. So -- and then because the | abor incone is
based on the nunber of jobs and the hourly rate, if
the project were -- let's say that instead of 60
percent | ocal workforce, it actually achieved 85
percent | ocal workforce, then the | abor incone would
increase, is that correct, under the nodel ?

Correct. Yep. Under the nodel that Dr. Banai an
used.

And if we go the other direction, let's say instead
of 60 percent |ocal workforce, it's only 30 percent,
then that cuts the |l abor incone in half; isn't that
correct?

That would be -- Not directly in half. | don't --
| don't think it's a direct corollary because --
Wll, I think we just went through, it's the nunber
of jobs tinmes hours tinmes pay?

Specific to local l|abor, yes. That's correct.

Ckay. That's what I'msaying, in that report is

t hat | ocal --

| understand, yep.

-- benefit; right? And So obviously if we cut it in
hal f again to 15 percent, then 75 percent of that

| abor income is |lost according to Dr. Banaian's
nodel ; is that correct?

Correct.
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All right. So on a project |ike Benton Il w nd
project where we were in the 20 sonme percent, about
hal f of that potential value is |ost conpared to a
60 percent local project? That's correct?

W didn't -- we didn't do any distinct economc

i mpact study for the Benton Il -- or the Lake Benton
Il wind project, if that's the one you're referring
to. So, | nean, | can't say definitively if that
was the case for Lake Benton Il. | do know that was
t he percentage for the local |abor that you
nment i oned.

R ght. But that's how t he nodel worked, is the
nunber of jobs --

Per the nodel that Dr. Banai an was usi ng, yes.

And the | ess local jobs, the | ess noney; right?
Proportional ly?

Correct.

So | want to go to the project | abor agreenent you
mentioned with Blattner. | think that was in your
surrebuttal testinony; is that correct?

Correct. Yep.

And so who are the parties, in your understandi ng,
to that project |abor agreenent?

My understanding is the parties are Bl attner Energy

and LIUNA as one of the signatories. W have ot her
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| ocal | abor halls on there as well.

And NextEra is not a party to that agreenent and is
not bound to its terns; is that correct?

NextEra is not a party to that agreenment, that is
correct.

And you indicated that Bl attner has been sel ected at
this point as the EPC contractor; is that correct?
That is correct.

Can you i nmagi ne any circunstance in which NextEra
woul d end up sel ecting another contractor to build
t he project?

No.

You can't imagi ne any circunstance?

W -- we -- at this point we have a signed EPC
agreenent with Blattner Energy to performthe work
for the Benton solar project. So as that contract
stands, they are performng the work for the Benton
sol ar project.

As that contract stands. Are you aware of any

i nstance in which NextEra changed its plan from one
contractor to another?

' m not aware of any.

You' re not aware of any of the Conpany's projects
that it has ever changed contractors?

Not to ny know edge, no.
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All right. How many projects would your know edge
conpri se”?
| work on five projects in -- in Mnnesota, but --
Ckay. So based on those five projects, the
contractors didn't change?
(No response.)
And then if -- if for sonme reason the -- Blattner
were, say, to be unable to performthe project,
Next Era said, for whatever reason, they ended up not
using Blattner, you would agree that that project
| abor agreenent wouldn't really have any effect if
Bl att ner were not building the project; is that
correct?
W woul d have -- if we were to ever select a
separate or a different EPC for this project, we
filed a conmtnent |letter onto the docket stating
that we will select a general contractor who wl|
enter into a project |abor agreenent. So regardl ess
of who the engi neering and procurenment contractor is
for Benton Sol ar, our expectation is they wll enter
into a project |abor agreenent.
All right. |Is that commtnent letter a binding
| egal contract with soneone?

MR, MARK JOHNSON: |'m just going

to --
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MR KEVIN PRANIS: Sorry.

MR. MARK JOHNSON: Yeah. Just obj ect
to the extent that the questions are asking himto
draw | egal conclusions or interpret contractual
| anguage or comm tnents; you know, that he not be
required to enter into that area.

MR, KEVIN PRANI'S: Wt hdrawn.

BY MR PRAN S:

Q Sol want to talk a little bit about NextEra's past
performance, and | want to tal k specifically about
North Dakota for a little bit, construction | abor.

Wul d you say it's fair to say that
based on the data that we now have in front of us,
that the Conpany's performance in terns of | ocal
constructi on workforce and -- the | ocal construction

wor kf orce has not been great?

A | think it's fair to say there's a very different

| abor market in North Dakota and M nnesota, and our
contracting is -- is different in both states
because of those different nmarkets.

Q Ckay. So in your testinobny you cite two specific
reasons for those differences. The first reason you
cite is differences between | abor markets, and we'l|l
get to what that neans, including, and | quote,

significant m ning and coal plant enpl oynent
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opportunities in North Dakota; correct?

Correct.

Is it your view that North Dakota's coal econony is
boom ng and crowdi ng out other industries?

That is not ny viewin the testinony. | have not
made t hat statenent.

Ckay. Well, maybe you could characterize in what
way t he exi stence of mning and coal plant jobs
prevents NextEra and its contractors from bei ng abl e
to recruit nore | ocal workers?

That is -- | wouldn't say that is necessarily the
case. Again, they are different |abor markets, so
our contracting cones through our general
contractors for these projects. There are a
different -- a different |abor nmarket in the State
of M nnesota versus the State of North Dakota for
contracting | abor for every renewabl e energy

pr oj ect.

Qur general contractor is the one who
does the subcontracting for these projects. W --
you know, we hire a general contractor to then
contract | abor for each individual project. So the
way that a general contractor acts in either state
is entirely different so.

But help nme out here, because first you said the
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| abor markets are different. 1'd like to get into
that. But then you just said how the contractor
acts is different.

So | want to be clear. Are you
saying the | abor narkets are different or how the
contractor acts is different or don't you know?

MR MARK JOHNSON: M. Pranis, one
quick clarification. Could you point us to where in
the testi nobny you were --

MR KEVIN PRANIS: Yes. M apol ogies.
So we are on Page No. -- | don't see a page nunber.
W are on ny pdf Page 10, but | don't see a page
nunber here in M. Gacia s rebuttal testinony.

The question that begins --

M. Cortina's direct testinony starts at the end of
ny Page 9 and goes onto Page 10.

MR, MARK JOHNSON: That is LIUNA 4.

MR, KEVI N PRANI S: LI UNA 4.

JUDGE McKENZI E:  Can we just pause for
a second and deal with whatever that beeping is?

(D scussion held off the record from
9:32 aam to 9:32 a.m)

JUDGE McKENZI E: So we are on the
rebuttal testinony. You indicated, M. Pranis, at

the bottom of Page 9, M. Cortina' s direct
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testi nony. That was what you were referring to?

MR KEVIN PRANIS: It begins at the
bottom of Page 9 and the answers are on Page 10 or
at least -- Again, this is Page 10 of ny pdf. |
don't see --

JUDGE McKENZI E: Yeah, | don't have
page nunbers either, but it's towards the end of
the -- before the schedul e.

MR KEVI N PRANI S: Ri ght. Yes.

THE W TNESS: Yes.

JUDGE MKENZI E:  So we're all on the
sane page.

MR, MARK JOHNSON: You are correct.
The second to the | ast page, and | think what you're
referring to, M. Pranis, is we're on like Line 6.

MR KEVIN PRANI S:  Yes. Exactly. So
specifically the market states including as noted by
M. Cortina as significant mning and coal plant

enpl oyment opportunities in North Dakota.

BY MR PRAN S:

Q

So on that question -- so we're back to ny question.
The -- You had nentioned differences in |abor

mar kets, which | want to get into, but then you said
di fferences in how the contractor behaves.

To -- to clarify, I -- so when we are bidding these
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projects or taking bids fromgeneral contractors

in North Dakota and in, you know, the states that we
operate in, is a conpetitive bidding process and a
conpetitive market to build these projects.

If we don't have a conpetitive, you
know, bidding process or EPC, that inpacts the
overall price of the project and our ability to
conpetitively bid that to off-takers to ultimtely
construct the project.

The way our general contractors wll
bid into our projects is different in North Dakota
versus in M nnesota.

Help ne. In what way is it different? You're
saying that contractors that hire | ocal workers
won't bid your projects in North Dakota?

No. What |I'msaying is, in Mnnesota, there's a
requi rement to pay prevailing wage for energy
projects, such as Benton Solar. There is no
statutory requirenent for that in North Dakot a.

And our -- and that i1npacts the conpetitive bidding
process for our general contractors for these

pr oj ects.

So woul d that be because the contractors are paying
much | ower wages in North Dakota that they don't

have to pay hi gher wages and therefore you can't get
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| ocal workers to work?

MR MARK JOHNSON: [I'mjust going to
object to the vagueness in terns of nuch | ower wages
and hi gher wages, what those terns nean.

MR KEVI N PRAN S: Your Honor, I'm
just trying to -- I'mjust trying to understand what
the mechanismis, so we can rephrase the question if
that's helpful. But the witness is trying to
explain why there's such different outconmes, and |I'm
still trying to understand what specifically is
contributing to those.

JUDGE McKENZIE: 1'mgoing to overrule
the objection, and to the extent the wtness can
answer it, he can offer an answer.

So, again, with the -- there's a regulatory
framework in place in the state of M nnesota
requiring the use of prevailing wage for these
energy projects. That is reflected in the

engi neeri ng and procurenent contract bids that we
get for projects in the state of M nnesota. That
requirenment is not in place in North Dakota, and
that is often reflected in the bids that we receive
for contractors in North Dakota.

To be clear, you agree that NextEra could require

paynent of prevailing wage for any contractor
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whether it's a legal requirenent or not? |Is that
fair?

| don't think that's -- W could require that.
However, that also inpacts the overall project
costs, which then leads to our ability to secure an
off-taker for these projects and ultimately
construct them So it's not quite as sinple as
maki ng that a requirenent.

Can you explain why not requiring paynent of
prevailing wages in North Dakota results in very,
very few | ocal workers on the project?

| think in -- in Dr. Franco's testinony, he -- he
even called out that there are -- oftentines there's
a correl ati on between | ocal | abor and union | abor,
but, again, wth the way that the EPC bids, the

bi ddi ng process in North Dakota, right, a
conpetitive bid nay not include prevailing wage,
which wll have an inpact on the |local |abor that's
avai l able to that general contractor when they're
constructing the project.

Di d Next Era consi der nonunion bids for construction
for Benton Sol ar?

W nade a requirenent that our -- we nade a
commtnment in the docket that our engi neering and

procurenent contractor would enter into a project
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| abor agreenent as indicated in the letter that we
filed earlier this year.

Q Raght. So, again, it's fully within the power of
NextEra to set its expectations for contractors in
terns of their pay, their | abor relations, or the
degree to which they nake an effort to recruit | ocal
wor kforce; is that correct?

MR MARK JOHNSON: [|I'mjust going to
object. This is asked and answered. | think we've
gone over this multiple tinmes and he's expl ai ned
they operate in two different markets.

JUDGE McKENZIE: 1'mgoing to sustain
t hat .

MR. KEVIN PRANIS: That's fine.

BY MR PRAN S:

Q W can tal k about coal plant enpl oynent as a factor.
You, again, indicated that was a factor. You
reviewed M. Cortina's testinony in which he
specifically says that the |loss of jobs in the coal
industry is one of the reasons that our nenbers are
so eager to have opportunities to work on w nd

projects; is that correct?

A That is correct, in M. Cortina' s testinony.

Q Al right. And you don't have any evidence to

refute that, do you?
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Can you nake the statenent again? | don't have it
right in front of ne to review
Sur e.

MR, MARK JOHNSON: And sorry. Could
we also put M. Cortina's testinony in front of hinf

MR KEVIN PRANIS:  Sorry. M
apol ogi es.

MR. MARK JOHNSON: Because he is
referring to that testinony in regards to the
st at enent .

MR KEVIN PRANIS: Yes. It's in the
surrebuttal testinony of M. Cortina. W can use
the public version that's Exhibit 14.

MR MARK JOHNSON: The -- Just to
clarify, the -- the cite that's in M. Gacia's
rebuttal on Line 8 is the Cortina corrected cite
that nentioned the significant m ning and coal plant
enpl oyment opportunities in North Dakota.

MR, KEVI N PRANI S: Ri ght . I was
referring M. Gracia to M. Cortina's surrebuttal
testinony in response to M. Gracia's testinony.

JUDGE McKENZI E: And what page,

M. Pranis? |'msorry.
MR KEVIN PRANI' S: W woul d be on

Page 3. If we go to -- for exanple, on Line 15,
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M. Cortina states in fact, it was the exact
opposite fromthe testinony fromthe union nenbers
who work in coal plants that the wind job
opportunities are needed because the opportunities

in coal have been di sappeari ng.

BY MR PRAN S:

Q
A

Q

So if | can rephrase ny question --
Yes.
-- it would be, do you have any reason or evidence
to dispute M. Cortina's characterization of the
reality of coal enploynent in North Dakota?
| do not.
So | want to tal k about the -- the | abor market, so
the | abor market conditions. W tal ked about coal.
You nentioned the prevailing wage condition, and
then you al so tal ked about regul atory barriers, but
| -- and we -- so the regul atory barriers.

You' re not suggesting that North
Dakota has sone different or higher standards that
they require to work on a project to be operating
engi neer, etc., that prevent |ocal workers from
being able to do that work in North Dakota; is that
correct?
Correct. I'mreferring to the requirenent to -- to

pay prevailing wage for energy projects in Mnnesota
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ver sus North Dakot a.

Right. So that wouldn't really be a regul atory
barrier to the Conpany choosing to prioritize |ocal
wor kf or ce?

It is not.

But instead it would be a regul atory requirenent
that m ght support |ocal use of workforce in

M nnesota; is that correct?

Correct. It is not a barrier, but, again, it

i nfl uences the bidding process for the general
contractors that we select for these projects and,
again, the ultinate ability for us to construct
these projects by securing an off-take agreenent.
Ckay. How does it affect your ability to secure an
of f -t ake agreenent ?

Because our -- the bidding -- or the price of | abor
from our general contractors inpacts the overal
price of the project, which inpacts the overall
purchase price of the energy for each project. So
there's --

By paying | ower wages to workers, you could get a

| ess cost of the project, and then you could be nore
conpetitive in bidding. |Is that the argunent?

No. The argunent is that in the state of North

Dakota, they -- there's a -- without that
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requi renment for prevailing wage, engi neering and
procurenent contractors who are bidding to build our
projects, comng in, they provide a conpetitive bid
for these projects, which we allow with our --
which we will select based on our project econonics
to be able to construct and ultimately sell the
project. Wthout being able to sell the project,
we won't build the project -- we can't build the
project in the first place.

Because you're able to pay | ower wages?

The -- again, that's reflected in our -- or that's
a result of the bids that we receive from our
general contractors.

So -- and | want to confirmthat NextEra didn't
perform any ot her anal ysis of |abor markets,
conpar ati ve | abor nmarkets, that would | ook at the
availability of |abor at the wages that are paid in
the state of North Dakota versus M nnesot a.

Not to ny know edge.

And you -- There's no evidence in this record that
shows that not paying prevailing wage prevents the
Company from being able to recruit |ocal workers to
work on these projects in North Dakota; is that
correct?

' mnot sure | understand the question.
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So actually can you point nme to anything in the
record that explains why -- or | should say rather,
point nme to anything in the record that shows that
the lack of prevailing wage results in difficulties
recruiting | ocal workforce in North Dakot a.

MR MARK JOHNSON:  Your Honor, |I'm
just going to object in ternms of rel evance and
scope. This is a Benton Solar project in M nnesota.
It's not an inquiry into -- you know, or the
di fference between North Dakota and M nnesota sites.
|"mjust unclear as to relevance to where this is
goi ng.

MR KEVIN PRANIS: So |I'm happy to
address this. | think, first of all, obviously the
Commi ssion very specifically thought it was rel evant
to |l ook at the Conpany's | abor practices in other
states. That argunent was had in front of the
Conmm ssion. The Conpany objected to the scope of
di scovery, including projects in other states, but
then the Comm ssion sided wth us because they
believe it is rel evant.

We believe the relevance in this case
is to establish, the question before the Conm ssion,
i's whet her the project should be approved based on

| ocal soci oeconom c i npacts and whet her the
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Conm ssi on needs to add any conditions or
requirenents to the project to ensure that.

I"'mtrying to explore what happens in
a case with NextEra in a case where they are not
actually required to use | ocal workforce and there
aren't binding commtnents that can be used to
obtain |l ocal workforce. So we're just trying to
understand why it's so different in North Dakot a.

MR MARK JOHNSON: And |'d just
respond, we've got a project |abor agreenent that's
signed. W have a commtnent letter in this docket.
North Dakota just has -- has no rel evance. W' ve
produced all the discovery that was requested.

I just don't understand the rel evance
of continuing to pursue questions about North Dakota
when we have prevailing wage in M nnesota, we're
payi ng that, and | believe your w tnesses said and
testified to the fact that the union requirenent is
effectively also local -- it ticks the box on the
| ocal requirenent as well. So | don't know that
there's anything further to contest or argue about
M nnesota wth respect to our conmtnment.

MR KEVIN PRANI'S: There's no | egal --
| don't have a | egal w tness avail abl e who can speak

to the -- you know, what the binding commtnents
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are. |1've already established that if Bl attner

builds this project, there is an agreenent that

protects that. | don't know that for a fact. |
don't know that Blattner will, in fact, build the
pr oj ect .

If sonething were to happen and
Bl attner weren't to build the project after the
permts are already issued, it's inportant to nake
sure that the Conmm ssion understands, do we need to
have some ot her requirenent to ensure that that's
what actual | y happens.

JUDGE MCKENZIE: So, M. Pranis, |'ll
| et you pursue the line of questioning. Let's try
to keep it nore narrowy tailored to issues in the
Nort h Dakota project that could, in fact, be simlar
to -- to Mnnesota, if you understand what |'m
saying. Let's just, you know, try and keep it --
But | understand your argunent and I'Il let you
pursue that |ine of questioning.

MR. KEVIN PRANI S: Thank you, Your
Honor .

Let me -- let me junp to sort of Ilike
efforts on recruitnent, on recruitnent of |oca
wor kforce, and I'd like to -- and how t he Conpany

represents projects, and I'd like to provide a
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coupl e of docunents for the wtness. These are
copies and they are cited in our comments that are
already in the record, but I want to provide the
ori gi nal docunents, which are copi es of
applications that were submtted for three of the
w nd projects in North Dakota.

| apol ogi ze because |I' m sonehow short
copi es of one of them but they all say basically
t he sane thing.

THE W TNESS: Thank you.

MR KEVIN PRANIS: So if we can start

with --
JUDGE McKENZI E: And, M. Pranis --
MR. KEVIN PRANI S: Yes.
JUDGE MKENZI E:  -- | don't have a
copy.
MR KEVIN PRANIS: |'m sorry.

JUDGE McKENZI E: Thank you.

BY MR PRAN S:

Q

Wiy don't we just, for convenience, if we want to
start with the docunent that's titled Application
for Northern Divide Wnd Energy Center. And do you
recogni ze that application as the Conpany's
application to the North Dakota Public Service

Conmm ssion for that project?
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Yes.
All right. And flip to the other side. | did not
print the whole application, just the rel evant page.
The first paragraph, can you read the
first two sentences of the first paragraph?
Approxi mately 200 to 200 tenporary construction
wor kers are expected to be required for the
approxi mately six-nonth construction period. It is
li kely that general skilled | abor is avail able
either in the county or the state to serve the basic
infrastructure and site devel opnent needs.
Ckay. And if you turn to the Northern Divide -- O
sorry. |If you turn to the AQiver IV Wnd Energy
Center application. Do you recognize that
application as well, the application for the Aiver
IV wi nd project?
Yes.
And then in the second paragraph, the first
sentence, could you just read that sentence?
It is likely that general skilled |abor is avail able
either in the county or the state to serve the basic
infrastructure and site devel opnent needs.
MR KEVIN PRANIS: And | apol ogi ze.
| didn't make enough copies of the Emons. |

made -- | have two copies of the Emmons one, which
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says the sane thing.

BY MR PRAN S:

Q

So | would just ask -- so in your applications it's
true that the Conpany represented that they would --
that | abor was expected to cone fromthe state, if
not the actual county where it was |ocated, for a
significant portion of the project, the site

devel opment and infrastructure?

That is correct. | nmean, | think significant is not
referenced in here. Any -- you know, any quantity
of local labor. You know, we do -- again, we do
bid out -- subcontracting does cone fromthe general

contractors for these projects, who then go out and
secure the | ocal | abor.
But if we turn to M. Cortina's surrebuttal
testinony -- That's probably the best place to | ook
for this. | don't want to go --

So | guess the question | would ask

I's, given the percentage of |ocal |abor that was

actually used on the project -- And we don't need
to go into closed session, | think. [I'll just
i ndi cate what was actually used. Is it really true

that the |abor for all of the site devel opnent and
infrastructure work came fromthe county or the

state? |Is that what happened on either of those
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proj ects?

MR, MARK JOHNSON: Just an objection
to the extent that it m scharacterizes what the
application says. | think you're saying all of the
| abor .

MR, KEVI N PRANI S: No. It says al
the infrastructure and site devel opnent.

MR MARK JOHNSON:  Wwell, 111
respectfully disagree that it says all. 1'ml ooking
at Northern Divide. It is likely general skilled
| abor is avail abl e.

MR KEVIN PRANI'S: For basic

infrastructure and site devel opnent.

MR MARK JOHNSON: | just -- | just
read it differently. | don't -- | don't agree that
it says all the labor wll be sourced |ocally.

JUDGE McKENZI E: Can you repeat the

question, M. Pranis?

BY MR PRAN S:

Q

The question is, on Aiver Wnd, on Northern D vide,
on Emmobns-Logan, in any of those projects was it
true that general skilled | abor for site
infrastructure and site devel opnent construction
cane fromthe county or the state based on the

informati on that you have avail abl e on percent age
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of | ocal workforce on those projects?

A l"mtrying to find the -- Do we have the trade

secret data that | can reference just to refresh ny
know edge on t hat?
MR MARK JOHNSON: We do. | believe

only the Judge has the trade secret data in her

bi nder.
JUDGE McKENZI E: Which exhibit?
THE W TNESS: It should be the
Cortina surrebuttal. | don't have the -- | don't

have t he exhi bit nunber.

MR, KEVI N PRANI S: It should be in
your packet from us.

JUDGE MCKENZI E: | think that there
is a packet fromLIUNA on the w tness stand.

THE W TNESS: | understand.

JUDGE McKENZI E: Maybe you can direct
us, M. Pranis.

MR, KEVI N PRANI S: It's toward the
end. This will be -- well, it's LIUNA 422, and |
think -- Yes, 422 is our |ast exhibit.

BY MR PRAN S:
Q If you turn to the North Dakota projects on Page 7.
Yep. There on Page 7. And if you | ook at the

colum in the mddle, percentage of |abor hours by
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i nstate workers, you can see those nunbers.

Can you repeat the question? Sorry.

Sure. So would you say, based on these nunbers,
that NextEra's prediction that general skilled | abor
woul d cone fromthe county or the state to serve
basic infrastructure and site devel opnent needs was
fulfilled?

The percentage -- the percentage of | abor hours by
instate workers was | ower on those projects than in
our, you know, M nnesota projects. Again, a
function of the general contractor and their
subcontracti ng.

But that's not the question | asked. The question
| asked was whet her the Conpany's prediction that

t he general skilled |labor for infrastructure and
site devel opnment needs would conme fromthe state of
North Dakota was actually fulfilled based on those
nunbers on any of those projects?

The statenent nade in the application, as

M. Johnson pointed out, does not specify a certain
percentage or a certain, you know, m nimum nunber.
There are -- again, there's a small percentage that
is -- does cone frominstate there. So it is not
directly contrary to that statenent.

What do you think basic infrastructure and site
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>

devel opment neans?

That does not inply a nunber of jobs or a nunber of
wor kers or --

| asked -- M question was, what do you think basic
infrastructure and site devel opnent neans?

CGeneral construction work on the project. | don't
have anything --

CGeneral --

-- nore specific.

So clearing? | nean, clearing paths? 1Is that in
site devel opnent ?

Yes.

Stormwater controls, site devel opnment ?

(Shakes head.)

Ri ght? The spotters for the bulldozers, site
devel opnent ?

Yes.

D gging holes for the foundation, is that site
devel opnent ?

Yes.

Woul d you say placenent of concrete of the
foundations is part of the general construction?
Yes.

So erection of the towers, is that part of site

devel opment or general construction or have we
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crossed over at that point?

l'"mnot -- I'"'mnot sure if -- Again, |I'mthe
Applicant for the Benton Sol ar project, so the exact
del i neation of construction jobs is not what | can
speak to.

So that's very distinctive, very substantial. So
we' re tal king about the operators running

bul | dozers, the spotters. W're tal ki ng about
peopl e putting together bolt cages, placing the
concrete. That's a whole |lot of jobs on a w nd
project. |Is that fair?

| -- 1 can't speak to the exact nunber of jobs that
enconpasses but --

Ckay. And you -- Do you think it's reasonabl e that
that could be only five percent of all the jobs to
do all the site work and putting in all the
foundati ons? Do you think that's only five percent
of the | abor on the job?

| can't speak to that definitively. Again, our
application does not state --

Ckay.

-- you know, how nmuch we intend to use. The
statenent | read in the applications for

Emmons- Logan and all the other ones.

But for a general nenber of the public, if -- do you
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think 1t's reasonable that a general nmenber of the
public, if they heard that statenent, they would
think that there m ght be hundreds of jobs; on a
project that prom sed 200 or 300 jobs, that there
could be 100 or 150 jobs available to | ocal workers?

MR, MARK JOHNSON: (njection. It
calls for speculation. Again, | think this has been
answered -- asked and answered.

MR KEVI N PRANI S: W t hdr awn.

BY MR PRAN S:

Q

So | want to talk about efforts to recruit | ocal
wor kforce, and -- or actually first I want to talk
about the infornmation on the | ocal workforce.

So when we filed our information
request, we were told that the Conpany, and this is
indicated in the responses, that the Conpany woul d
have to request this information fromits
contractors because NextEra did not naintain any of
this information within the Conpany.

Correct.

And you then undertook to get information
voluntarily fromcontractors who were not obligated
to provide it but sone of whom nonetheless did; is
that correct?

That is correct.
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Q Gkay. So workforce is not sonething that the
Conpany has tracked at all internally or was -- or
you had no awar eness of what these actual nunbers
were until you asked the contractors to provide the
i nf ormati on?

MR MARK JOHNSON: M. Pranis, would
you be able to point us to the discovery --

MR, KEVIN PRANI' S: Yes.

MR MARK JOHNSON: -- response?

MR KEVIN PRANI S:  Yes.

BY MR PRAN S:

Q So on Page 3 of LIUNA 422, and this is not part of
the trade secret information. The second sentence
on Page 3, third -- second -- no, third sentence:
Because the contractor is responsible for hiring,
Next Era does not collect or maintain information
related to those practices unless it is required for
conpliance with | ocal, state, or federal
requirenents. So that's correct, that the Conpany
has not been tracking any of this information prior
to receiving the request from LI UNA?

MR MARK JOHNSON: I'mgoing to
object. That is a m scharacterization of what you
just read.

MR KEVIN PRANIS: Well, then --
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1 MR, MARK JOHNSON: It says unl ess

2 required for conpliance with local, state or federal
3 requi rements. Mnnesota is one of those states

4 where we are --

5 MR KEVIN PRANI'S: Can | ask that the
6 W tness do the testifying? |If nmy question -- if |
7 m scharacteri zed, | nean, the wtness is welcone to
8 answer the question, but counsel is now answering

9 hal f the questi ons.

10 A So as -- as you stated, we do nmaintain and coll ect
11 information for conpliance for |ocal, state, and

12 f ederal regul ations.

13 Q My question was whet her the Conpany -- was

14 confirmng the Conpany was not coll ecting

15 information not required for that conpliance.

16| A That information is collected and nmintai ned by the
17 general contractors.

18/ Q And NextEra does -- has not, until requested to do
19 so by LIUNA, collected any of that information

20 itself except as required for conpliance?

21| A That is correct.

22| Q Ckay. And then on efforts to recruit | ocal

23 wor kforce, which is -- this would be our 4.1. A

24 question on a simlar set of projects regarding

25 efforts made to recruit |ocal workforce. And
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there's an updated -- | think | have a copy. This
iIs --

MR KEVIN PRANIS: Did you file the
updat ed?

MR MARK JOHNSON: W're going to file
that after the hearing.

MR. KEVIN PRANI S: Ckay.

MR, MARK JOHNSON: We just served --

Yeah. |[If people need copies, | do have copi es.
MR KEVIN PRANIS: | have a copy. And
our -- and ours, 421 is the original. This is what

we were originally provided, and then there's the
updat ed suppl ement that was provided to us about 24

hour s ago.

BY MR PRAN S:

Q

So on the question of efforts made by contractors on
these projects that we're discussing in North
Dakota, is it correct that the NextEra had, prior
to LIUNA' s request, no information about what
efforts those contractors m ght have undertaken to
recruit | ocal workforce?

JUDGE MKENZI E: Is that in the
bi nder ?

MR MARK JOHNSON: | have the binder,

Your Honor.
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MR. KEVIN PRANI'S: The original copy
that we were provided is in our -- 421 in ours, and
then | don't know about the Applicants.

JUDGE MKENZI E:  This is one of the
new exhi bits?

MR, MARK JOHNSON: This is the
suppl enent, 167.

JUDGE McKENZI E: Thank you.
l'"msorry, M. Pranis. Can you repeat the question
if there was one for ne.

So the question is, | want to confirmthat prior to
LI UNA's request, NextEra did not maintain any

i nformati on about efforts made by its contractors
to recruit |local workforce for any of the projects
that we've been discussing in North Dakota?

Not to ny know edge.

And specifically to the wind farm constructi on,
separate fromthe electrical, the wnd farm EPC, was
the contractor responsi ble able to provide any
information on any recruitnent efforts or any
efforts to obtain |local workforce in the first

i nformati on request response that was provided to
us?

' m | ooking for the specific response that we have

fromBlattner so | can -- | don't want to m squote
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it.

Sure. Absolutely.

And this is in -- still referring to LI UNA 4217
Yep.

Ckay.

| think we would be on --

Page 12.

Page 10, 9 and 10.

Correct. For those projects our engineering and
procurenment contractor did not provide the -- did
not provide information for that.

Correct. So sone of these projects -- Emobns-Logan
has been built for quite a few years already; right?
Correct.

And North Divide has been operating since COVID
right after COVID, maybe 20217?

| don't -- | don't know the exact date.

And A iver has already been built. So over al

this time, NextEra had no information, contractors
had no information. Months after we submt an
information request, the contractor has information.
The contractor was able to provi de one piece of
information; is that correct? WMaybe we can turn

to -- turn to the new -- the attachnent --

That is correct. Blattner hosted a job fair in
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Bi smarck for the Aiver IV wnd project.
So can we turn to your Attachnent A, and this is
once agai n one of the new attachnents that the
Company just provi ded us.
| -- 1 don't have a copy of that up here as well.
MR MARK JOHNSON:. M. Pranis, do you
have an extra copy of that?
MR, KEVI N PRANI S: | do. I have
copi es for everyone.

JUDGE McKENZI E: | have a copy.

BY MR PRAN S:

Q

Ckay. Could you describe the information in
Attachnent A?

Yes. This is describing an e-mail chain from

Bl attner Energy to participate in the job fair for
diver |V

All right. So this is an e-mail. And to whomis
this e-mai| addressed?

It's to -- the initial e-mail is to Jay -- Jay
Meyer .

Ckay. Who is Jay Meyer?

| -- 1 amnot sure. |'ve never interacted with
Jay Meyer. This was an e-nmmil chain provided
outlining Blattner's efforts to secure a job fair

i n Bi snarck.
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Ckay.

| don't want to assune, you know, their role or
anything like that. O Jay's role.

Ckay. Do we know if Blattner actually attended the
job fair?

| believe they did. | don't have this in the -- |
mean, that's not in Attachnent A whether or not they
att ended.

You believe they did, and what's the basis for your
bel i ef ?

The -- the indication that they were signing up for
this job fair to attend but --

SO just -- just this e-mail. W don't have -- You
have no other basis to believe that Bl attner
attended the job fair; is that correct?

| -- 1 do not have any other evidence show ng that
Bl attner attended the job fair.

What job fair was this?

It is a-- 1 don't have the specific details of

the -- or the nane of the job fair or anything |ike
that. Again, this is the flier that they provided
to the e-nmail and the flier they provided for -- for
a job fair in Bisnmarck, North Dakota, in relation to
the Aiver |V project.

So we believe fromthis that there is a job fair.
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Do we know when the job fair was?

| do not have that date.

Ckay. And this -- to be clear, this is the -- this
is the one piece of evidence that we have that
suggests that probably Blattner attended one job
fair? Across all of the projects that we' ve been
di scussing in North Dakota, this is the sumtotal
of information they were able --

Specifically AQiver |V, yes.

Thank you. M. Gacia, are you famliar with the
Energy Community Tax Credit Bonus under the

I nfl ati on Reduction Act?

Yes.

And can you just briefly summari ze the programfor
us as you understand it, what it is?

For the -- You said production tax credit? Ws

t hat your question?

For the Inflation Reduction --

Yes.

Specifically the Energy Community Tax Credit Bonus.
The Energy Community Tax Credit?

Yes.

So operating in an energy conmunity near or adjacent
to aretired coal plant or if the average

unenpl oyment is |less than the national average, |
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A

bel i eve.

All right. O isn't it alsoif there's a high
per cent age of people enployed in fossil fuel
industries wiwthin the | ocal area?

Correct.

And what does a devel oper get for that if they
qual i fy?

If they qualify, it's an additional, up to ten
percent, on top of the production tax credit on
i nvestnent tax credit.

Is it your understanding that Benton Solar is
potentially eligible for a Energy Community Tax
Credit?

Yes.

And you' d agree that the purpose of that is to
encour age econoni ¢ devel opnent, creation of

hi gh-quality jobs for |ocal residents of those areas
or affected communities? Let nme w thdraw that
questi on.

Let ne ask, what is your
under st andi ng of the purpose of awardi ng an extra
bonus to projects that invest in these energy
communi ties that have historic high fossil fuel
enpl oynment ?

|'maware of the tax credit. | can't speak to the
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notivation or incentive behind adding that tax
credit.

Ckay. Do you know if Aiver IV was eligible for the
Energy Community Tax Credit Bonus?

| do not know.

Moving on. So | want to tal k about the --
concerning Aiver IV. You' ve reviewed M. Cortina's
testi nony about the neeting with NextEra i medi ately
prior to the hearing for AQiver 1V; correct?
Correct.

All right. And you' re aware that M. Cortina was a
direct wtness and participant to that neeting; is
that correct?

Correct.

Ckay. And your testinony indicates that you have a
different interpretation of what was said at the
neeting with M. Cortina; is that correct?

Yes. | have -- | have coll eagues who were -- who
attended that neeting, spoken to them numerous
times, and, yes, we do not agree with M. Cortina's
characterization of the commtnents nade at that
nmeeti ng.

Were any of those col |l eagues nade avail abl e as

W t nesses for this proceedi ng?

No. |'mhere as the Applicant for Benton Sol ar and
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t he devel oper for the Benton Sol ar project.

Any idea why the Conpany didn't provide an act ual
wtness to the neeting to testify about what they
say happened at the neeting under oath?

MR MARK JOHNSON: (bjection to the
extent this requires the witness to wade into
attorney-client privilege, attorney work product.

JUDGE McKENZIE: Don't -- |If you can
only answer the question by revealing conversations
that you've had with your attorney, we don't want
you to reveal protected attorney-client infornmation.
So don't -- Answer the question to the extent and
the best you can without -- and if you need to
refer -- you know, if your understanding is col ored
by that, then just let us know but --

Can you repeat the question with that in mnd?

Sure. Just asking why soneone who is a direct

W tness to the neeting wasn't nmade available to
provide testinony to speak to their interpretation
of the neeting?

Again, I'm-- I'"'mthe Applicant for -- or
representing Benton Solar, who is the Applicant for
this project, and have educated nyself by speaking
wth ny coll eagues who were present at that neeting,

and that's why I'mthe wtness for this proceedi ng.
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Whi ch col | eagues were present at the neeting did you
speak to about the neeting?

M. Cday Caneron, M. Charlie Gauger, and Ms. Tracy
Davi s.

Ckay. So did they all have the sane recount of the
meeti ng?

They di d.

And what specifically did they say?

So their recount was they net prior to the night of

the hearing and the -- with yourself and
M. Cortina. | think -- believe there was anot her
representative, I'mnot entirely certain, on LIUNA s

side, and the conversati on was about, you know,
ways to try to get LIUNA workers involved in
Adiver IV. The commtnent -- Qur understandi ng of
t he conversation was very short about that
particular topic, and the commtnent that Aiver |V
Wnd was to contact the engi neeri ng and procurenent
contractor who had al ready been sel ected for the
project to try to carve out sone scope for diver
Wnd IV on the wind project as well as the
substati on constructi on.
Ckay. So | want to -- Let's see.

JUDGE MCKENZIE: M. Pranis, our court

reporter is going to need a break in probably 10 to
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15 mnutes, so just keep that in mnd as you --

MR KEVIN PRANIS: |'d be happy taking
it now because then | can get better organized.

JUDGE McKENZI E: Yes, that's fine.

MR KEVIN PRANI'S: |'mgetting close
to wrapping up, | think.

JUDGE McKENZI E:  Okay. Well, why
don't we take a 15-m nute break and give everyone a
chance to use the restroom and gi ve the court
reporter a break.

(Recess taken from10:17 a.m to
10:32 a. m)

JUDGE McKENZI E: | think we are all
back, so M. Pranis.

MR KEVIN PRANI'S: Yes. | do not have

much | eft.

BY MR PRAN S:

Q

Soif M. Gracia could turn to Cortina direct with
i ne nunbers. It's Page 412. On 412, Page 7,
Lines 4 to 9.

Say that page again. Seven?

Seven, yes. Lines 4 to 9. Here M. Cortina is
provi ding our estimtes based on |license plate
counts of -- for the three wind projects in

North Dakota, and w thout revealing specific trade

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Benton Solar Project - Evidentiary Hearing - 8-28-25 59
secret information, would you generally agree that
LIUNA's estimates are fairly close to actual
results?

Yes, consistent with our discovery -- the data from

t he di scovery request.

And do you have any reason to dispute M. Cortina's
claimthat based on his |license plate counts, it

| ooks I'i ke NextEra created al nost ten tines nore
construction jobs for Texas workers than North
Dakot a workers across the project?

| -- | can't state that affirmatively. He gives a
percentage of license plates from North Dakota and
then says the rest were all over the country and

the majority were from Texas. So the value of ten

tinmes, | can't -- | can't speak to that or -- or
affirm
" mnot asking you to affirmit. 1'm asking whether

you have any evidence or reason to dispute it?
Not based on the informati on provided in our

di scovery request. Again, we're |ooking
specifically at local, not at other states so.
Yep. And then -- so | think you got this, but I
want to confirmthat you agree with Dr. Franco's
anal ysis that use of union |labor in the data that

we have available in this docket is associated with
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a significantly higher |evel of |ocal workforce
partici pati on than use of nonuni on | abor on the
pr oj ect ?
I n general, yes.

MR KEVIN PRANI S: Ckay. I think
that's all | have. Thank you very nuch.

JUDGE McKENZI E: M. Johnson,

redirect?

MR MARK JOHNSON: Yeah, Your Honor.
Thank you. Just, | think, briefly. 1 just had two
questi ons.

REDI RECT EXAM NATI ON

BY MR JOHNSON:

Q

There was a part of M. Pranis's cross-examnm nation,

| think you were tal king about Cortina direct

testi nony and surrebuttal testinony. It was on the
i ssue of coal jobs and -- and perhaps |ocal |abor to
the extent, | guess, to which local |abor was
occupied with -- wth coal work.

And so | just wanted to ask you about
that reference in your rebuttal testinony that
relied on Cortina's direct testinony. |If you can
just illum nate further what you neant by that.
Yes. So | was specifically referring to

M. Cortina's direct testinony on Page 6 starting
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on Line 9 where he says a large mgjority of our
North Dakota nenbers split thenselves and their
fam lies by building and mai ntai ni ng power plants
and pi pelines, and -- and we've done that work for
generations. Coal plants in particul ar need
mai nt enance year in and year out and they are a main
source of incone for hundreds of our nenbers.
Thank you. And then | think just ny | ast question
was related to the back and forth that you had with
M. Pranis about the difference in narkets and
regul atory structures between prevailing wage states
i ke M nnesota and a state |i ke North Dakota that
relies nore on market-based | abor rates.

And |I'mjust wondering if you could
further expound upon how Next Era can operate in a
state |i ke North Dakota and whether, to
M. Pranis's point, NextEra could or unilaterally
i mpose |like a union | abor requirenent on its
projects there and then feel those projects would
still be built.
| don't think it's fair to say we could unilaterally
i npose that requirenent across the state of North
Dakota. As you nentioned, it is a conpetitive |abor
mar ket, as we di scussed earlier.

As we were | ooking for -- as we are,
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you know, devel opi ng these projects, we need to take
i nto account whether or not we can ultimtely sell
the project to an off-taker. The ability to sell
the project to an off-taker is dependent on the
overall cost to build the project, and the cost of

| abor is a significant factor in the overall cost

to build the project.

Qur biddi ng process for off-takers
reflects that and the bidding process that we
undertake for general contractors to performthe
work on our projects reflects that.

Il think it's very distinctly
different in M nnesota where there is the prevailing
wage requirenent and that it's reflected in the
price for us to build our projects and it's
reflected in the price that our general contractors
bid when they're trying to get work for these
pr oj ect s.

Thank you. And then are any of your off-takers on
renewabl e projects, |I'mjust speaking generally, are
they regulated electric utilities soneti nes?

Yes, sone of our off-takers are regulated utilities.
And then those regul ated utilities pass the cost of
the power on to their custoners; correct?

Correct.
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And those rates are regul ated by state PUCs and they
review those rates for prudent and reasonabl eness;
correct?
Correct.

MR, MARK JOHNSON: Thank you. | have
not hi ng further.

JUDGE McKENZI E: M. Pranis.

MR KEVIN PRANI'S: Yes, Your Honor. A
coupl e on those | ast redirect questions.

RECROSS- EXAM NATI ON

BY MR PRAN S:

Q

Whi ch of your North Dakota projects have regul at ed
utility off-takers?

| was speaking generally that we do have projects
that are with regulated utilities. | don't know
the specific off-takers for all of our North Dakota
pr oj ects.

Do you know of any North Dakota project that has a
regul ated utility off-taker?

| can't speak to, again, the specific ones. |I'm

t he devel oper in M nnesota for Benton Sol ar
projects, so |'mnot aware.

Ckay. So I'mjust trying to figure out if there
was sone basis for that in terns of -- So that

doesn't explain anything in North Dakota if we don't
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>

know i f any of those projects have regulated utility
off-takers; is that correct?

The question wasn't specific about North Dakota. It
was about operating in states that don't have a
regul atory requirenment for prevailing wage.

Ckay. And then in terns of your statenent that

Next Era unilaterally inposing a union | abor

requi rement, can you explain what you nean by

unil aterally?

That was, | think, one of -- fromyour |ine of
questioning fromearlier saying that -- asking why
we can't have a -- | don't want to m scharacterize

your questions, but, you know, why can't we i npose
a union |labor -- a union | abor requirenent on all
of our projects across North Dakota. So that was
in reference to that |ine of questioning.

Can NextEra require union | abor on a project in
North Dakota if it w shes to?

Yes, but, again, that goes into the conversation
that we had about the ability to secure an off-taker
for projects.

| under st and.

Yep.

l"mjust -- Your statenent was that you coul dn't

uni laterally inmpose a requirenent, but, in fact, the
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Conpany can, it just has concerns about the inpact,
the market inpact; is that correct?
| said it was not fair to state that we could do
that across the board for all of our projects.
Again, leading into our ability to ultimtely sel
the project and build the project.
Dd 1l state that, for whatever state, that you could
do that across the board for other projects in
Nort h Dakot a?
| believe you asked ne that question. | would have
to verify, but that's -- that's how | understood
your question to ne.
Ckay. So -- And then to the issue about coal, that
coal is a main source of incone for hundreds of
nmenbers. W' ve already discussed -- we've al ready
di scussed sort of like the testinony from nenbers.
Are you aware that we had nenbers who
worked in coal plants who attended the Aiver 1V
hearing in the hope of working on the w nd project?
| believe that was referenced in M. Cortina's
t esti nony.
That was referenced. And how long is the w nd
project typically? You know, sort of -- what would
be a typical construction season for a w nd project?

Bet ween si x to ni ne nont hs.
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Between six to nine nonths; all right. Do you know,
any idea how long -- how | ong a coal plant

turn-around m ght take?

| do not.
MR KEVIN PRANI'S: Ckay. That's it.
JUDGE McKENZI E: M. Johnson.
MR, MARK JOHNSON: Not hing further.
Thank you.

JUDGE McKENZI E: Thank you. The
W tness i s excused.

THE W TNESS: Thank you, Your Honor.

JUDGE McKENZI E: Does any party have
W tness -- any other wtnesses they are calling for
cross today?

MR KEVI N PRANI S: No, Your Honor.

MR MARK JCOHNSON: No.

JUDGE McKENZI E: Okay. Then we can

adj our n.

(Proceedi ngs concl uded at 10:43 a.m)

* * %
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