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PUBLIC VERSION – TRADE SECRET INFORMATION REDACTED 

May 15, 2017 

Via Electronic Filing 

Mr. Daniel Wolf 
Executive Secretary 
Minnesota Public Utilities Commission 
121 Seventh Place East, Suite 350 
St. Paul, MN  55101-2147 

Re: In the Matter of the Formal Complaint and Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and Commission Policy, Docket No. G011, G-
002/C-17-305 
 
Reply Comments of Minnesota Energy Resources Corporation  

Dear Mr. Wolf: 

 Pursuant to the Minnesota Public Utilities Commission’s April 21, 2017 Notice of 
Comment Period, please find enclosed Minnesota Energy Resources Corporation’s (“MERC”) 
Reply Comments in the above-referenced matter, including Exhibits A-D.  MERC considers 
certain information included within the Reply Comments and Exhibits to be proprietary and 
TRADE SECRET INFORMATION . Specifically, certain information designated Trade 
Secret includes competitive data regarding MERC’s system and confidential customer 
information, including customer energy use data (“CUED”).  In this respect, the information 
designated as Trade Secret is sensitive, competitive information, the disclosure of which could 
harm MERC and its customers.  MERC has therefore included both a Trade Secret and Public 
version of its Reply Comments and Exhibits. 
 

Pursuant to Minn. Stat. § 13.37, subd. 1(b), the trade secret information set forth in the 
Reply Comments and Exhibits is properly designated by MERC as trade secret because it: (1) is 
being supplied by MERC; (2) is the subject of reasonable efforts by MERC to maintain its 
secrecy; and (3) derives independent economic value, actual or potential, from not being 
generally known to or accessible to the public.  MERC has identified the Trade Secret and other 
Non-Public Information pursuant to Minn. R. 7829.0500. 
 
 Please do not hesitate to contact me with any questions or concerns. 



Mr. Daniel Wolf 
May 15, 2017 
Page 2 
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       Sincerely, 
 
          /s/  Brian/s/  Brian/s/  Brian/s/  Brian    MeloyMeloyMeloyMeloy    
 

Brian Meloy 
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MPUC Docket No. G-011, G-002/C-17-305 

 
REPLY COMMENTS OF  
MINNESOTA ENERGY  

RESOURCES CORPORATION 

 
 Pursuant to the Minnesota Public Utilities Commission’s (“Commission”) April 21, 2017, 

Notice of Comment Period, Minnesota Energy Resources Corporation (“MERC”) respectfully 

submits the following Reply Comments in response to Northern States Power Company d/b/a 

Xcel Energy’s (“Xcel”) Response to MERC’s Verified Complaint.  For the reasons set forth 

below, in MERC’s Complaint, and in the parties’ discovery responses to date in this matter,1 

MERC reiterates its request that the Commission issue an order declaring that Xcel’s provision 

of natural gas service to the planned Minnesota Vikings development (“Planned Development”)2 

violates Minn. Stat. § 216B.01 and Commission policy, and that MERC has the exclusive right 

to provide natural gas service to the Planned Development. 

I.  INTRODUCTION  

In its Response, Xcel characterizes MERC as a disgruntled utility seeking to undermine 

                                                
1 MERC’s Responses to all Department of Commerce (“DOC”) Information Requests (“IR’s”) are attached to these 

Reply Comments as Exhibit A.  MERC’s Responses to IRs from the Attorney General (“OAG”) are attached as 
Exhibit B.  Xcel’s Responses to the DOC and OAG IRs are attached as Exhibit C.  Exhibit D includes a 
Memorandum of Agreement and Letter executed in connection with the provision of natural gas services in Eagan 
and Inver Grove Heights by Xcel and MERC in 1974, as explained further in Section III(C)(1) infra. 
 
2 The “Planned Development” was approved by the City of Eagan in June 2016 when the City changed the land-use 
designation of the site of the planned Vikings development from Major Office to Mixed Use to support a 
Preliminary Planned Development (known as “Viking Lakes”).  This approval authorized the Vikings (through MV 
Eagan Ventures, LLC) to pursue an overall 200 acre redevelopment that includes offices, retail, residential, 
hospitality and a conference center – with the Vikings headquarters and practice facilities (Phase I) as the 
development anchor.  See Exhibit A (Attachment DOC 2A to MERC’s Response to DOC IR No. 2.)   
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Commission policies favoring customer choice and competition among natural gas providers.  

According to Xcel, MERC is simply upset that it lost out on a competitive bidding process for 

providing gas service to the Planned Development.  Based on precedent involving MERC 

predecessors and “facts nearly indistinguishable from those alleged by MERC,”3 Xcel argues 

that the Commission should reject MERC’s Complaint without further investigation.  Xcel 

claims that, simply because the Vikings (through MV Eagan Ventures, LLC) selected Xcel as the 

natural gas provider for the Planned Development, the customer’s decision should be honored 

without question.   Xcel is wrong on the facts and the law. 

While MERC remains committed to promoting customer choice and competition among 

natural gas utilities, those policies cannot be considered in a vacuum.  In particular, the choice of 

one large customer to receive natural gas from a particular utility cannot be given primacy over 

other concerns that may arise when that utility attempts to provide service in an area already 

being served by another utility.  Instead, Commission precedent firmly establishes that potential 

safety concerns must also be considered, as well as potential impacts resulting from a duplication 

of facilities and impacts on existing ratepayers.  In this respect, a number of factors must be 

balanced in determining which utility should be allowed to serve the customer under these 

circumstances.  Minn. Stat. § 216B.01 and past Commission decisions provide clear guidance in 

making this determination. 

The cases that Xcel cites in its Response support rather than detract from MERC’s 

position.  While the decisions establish that competition among natural gas utilities is the law in 

this State – a point that MERC wholly endorses – they also confirm that competition should be 

promoted only to the extent that it does not result in unnecessary duplication of facilities or harm 

to existing ratepayers.  These decisions also confirm that Commission intervention is appropriate 
                                                
3 Xcel Response at 3. 
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where competition does give rise to safety concerns, duplication of facilities, harm to existing 

ratepayers or other “special circumstances.”  The record is clear that Xcel’s provision of natural 

gas service to the Planned Development will (1) result in unnecessary duplication of facilities, 

(2) negatively harm MERC and its customers, and (3) raise safety concerns.  

In addition, Xcel represented in its Response that “[p]ursuant to our bid, the Company 

will provide natural gas and electric service to the Vikings at tariff rates. Although permitted by 

statute, we did not flex our natural gas service rates.”4  This is not accurate.  As explained below, 

Xcel has actually agreed to provide gas service to the entire Planned Development at discounted 

rates via a “promotional incentive.” This manner of “incentive” raises serious questions with 

respect to how Xcel is approaching “competition” and whether Xcel is adhering to the 

requirements of its tariff (i.e., the “Filed Rate”)5 or offering a discriminatory rate contrary to the 

requirements of Minn. Stat. §§ 216B.03 and 216B.06.  Application of the facts to the law 

establishes that MERC should have continuing rights to serve the Planned Development. 

II.  BACKGROUND 

MERC and its predecessors have provided natural gas service to customers in the City of 

Eagan since the 1950s, and MERC currently serves approximately 23,000 customers within the 

City.  As set forth in MERC’s Complaint, MERC has continually served the premises in question 

since 1985.  MERC and its predecessors served substantial load to the premises while it was 

owned and operated by Northwest Airlines (“NWA”), beginning in 1985 and MERC continues 

                                                
4 Xcel Response at 3. 
  
5 The filed rate doctrine "forbids a regulated entity to charge rates for its services other than those properly filed with 
the appropriate … regulatory authority."   Arkansas Louisiana Gas Co. v. Hall, 453 U.S. 571, 577 (1981).  See also 
Minn. Stat. § 216B.05 Subd. 1 provides that “[e]very public utility shall file with the commission schedules showing 
all rates, tolls, tariffs, and charges which it has established and which are in force at the time for any service 
performed by it within the state . . . .” 
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to serve one meter at the property that has been used to heat the buildings on site since 1985.6  In 

2016, these premises were purchased by the Minnesota Vikings to develop a new team 

headquarters and practice facility.7   

In June 2016, the City approved a multi-building, multi-use development on 

approximately 200 acres along the northern edge of the City of Eagan, known as the “Vikings 

Lakes” Planned Development.8  This approval authorized the Vikings (through MV Eagan 

Ventures, LLC) to pursue an overall 200 acre redevelopment that includes offices, retail, 

residential, hospitality and a conference center – with the Vikings headquarters and practice 

facilities as the development anchor (“Planned Development”).9 

MERC understands that the Vikings and MV Eagan Ventures, LLC have approvals from 

the City of Eagan for all phases of the Planned Development, including Phase I currently under 

construction.  Phase I consists of the redevelopment of 40 acres to construct the team 

headquarters and related practice facilities. The redevelopment of the additional 160 acres will 

occur in stages over the next 10-15 years.  In this respect, the scope of the Planned Development 

is much larger than the initial Vikings facilities and involves the redevelopment of the entire 

200-acre parcel located along the northern edge of the City of Eagan, south of Interstate 494 and 

east of State Highway 149 (aka Dodd Road).10 

Shortly after the approval of the Planned Development in July 2016, the Vikings’ 

construction contractor, Kraus-Anderson, requested that MERC provide service for the two 

                                                
6 Ver. Compl. ¶ 4. 
 
7 Id. ¶¶ 3-4. 
 
8 Ex. A (Attachment DOC 2A to MERC’s Response to DOC IR No. 2.) 
 
9 Id. 
 
10 Id. 
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buildings under construction.11  MERC installed the requested meters and service lines for 

natural gas service.  Kraus-Anderson also instructed MERC to remove an existing gas line in the 

northeast corner to facilitate the planned grading and construction work on the site.  At Kraus-

Anderson’s request, on July 29, 2016, MERC capped approximately 2,900 feet of 4-inch 

polyethylene piping located entirely within the Proposed Redevelopment to facilitate the 

construction of Phase I of the redevelopment. This working relationship with Kraus-Anderson 

and installation of service at the construction site supported MERC’s belief that the Vikings 

intended to receive service from MERC post-construction as well and there was no indication 

that the Vikings would be seeking bids for service post-construction. 

During this construction phase, MERC had several discussions with the Vikings 

regarding the terms and conditions of providing permanent service to the Planned Development 

utilizing existing infrastructure and MERC’s standard tariff rate offerings.  In April 2017, 

however, the Vikings’ construction contractor Kraus-Anderson informed MERC that Xcel was 

selected as the exclusive natural gas provider for the Vikings’ facilities and for the entire 200 

acre Planned Development.12  In this sense, Xcel and the Vikings (MV Eagan Ventures, LLC) 

have ostensibly exercised the customer choice option for itself as well as all future customers in 

the Planned Development.13   

The Vikings selection of Xcel came as a surprise to MERC. At no time was MERC 

requested to be part of a competitive bidding process, so since July 2016 MERC had been 

                                                
11 See Ex. A (MERC Response to DOC IR 2); Ex. B (MERC Response to OAG IR No. 4.). 
 
12  Ver. Compl. ¶ 10; see also Ex. C (Attachment A to Xcel Energy’s Response to MERC IR No. 3) (Xcel’s Natural 
Gas Competitive Agreement (March 29, 2017)). 
 
13 See Ex. C (Xcel Response to DOC IR No. 7) (stating that “[d]ue to the variety of building types and development 
plans, Xcel Energy anticipates providing service to the MV Eagan Venture’s project and surrounding areas from the 
following MN Gas Tariff Rates: 101 Residential; 102/108 Small Commercial Firm; 118/125 Large Commercial 
Firm; 103 Large Firm Commercial Demand Billed; 105/111 Small Interruptible; 106 Medium Interruptible; and/or 
Limited Firm Service.”). 
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working with Kraus-Anderson and the Vikings under the assumption that MERC would continue 

to be the service provider.  This was certainly a reasonable assumption, given (1) MERC’s 

existing and historical service to the site; (2) ready access to MERC’s existing infrastructure 

onsite and in the area; (3) MERC’s ability to economically serve the Planned Development; and 

(4) safety considerations.   

III.  ARGUMENT 

A. Competition and Customer Choice Should Not Be Promoted to the 
Detriment of Public Safety, Efficient Service, and Existing Ratepayers. 

 
In its Response, Xcel relies primarily on two Commission decisions involving MERC’s 

predecessor Peoples Natural Gas Co. (“Peoples”), which Xcel claims are nearly indistinguishable 

from the circumstances at issue here.  These decisions, however, are clearly distinguishable and 

support MERC’s position that competition and customer choice should not be given primacy to 

the detriment of public safety, efficient service, and existing ratepayers.  Moreover, these 

decisions confirm that the Commission should intervene to balance these interests where 

warranted. 

For example, Xcel claims that Great Plains Natural Gas Co. v. Peoples Natural Gas 

Co.14 held that a new customer’s choice made through a competitive bidding process should be 

honored, regardless of whether the new load came from a “long-time customer” of another utility 

or because the new load is located on the same premises as the old load.15  This case is 

distinguishable on both the facts and the law. 

First, the Commission in Great Plains was not tasked with determining whether Peoples’ 

                                                
14 In the Matter of the Complaint of Great Plains Natural Gas Company Against Peoples Natural Gas Company & 
UtiliCorp United, Inc., Docket No. G-004, 011/G-91-73, Order Dismissing Complaint (Dec. 20, 1991) (“Great 
Plains Order”). 
 
15 See Xcel Response at 5. 
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provision of natural gas would cause unnecessary duplication of facilities or safety risks.  

Instead, the primary issue was whether Peoples violated the flexible rates statute by using 

flexible rates to compete with another utility for the service.  As the Commission stated: “The 

issues before the Commission are whether Peoples has violated the flexible rates statute by using 

flexible rates to compete with another regulated utility and whether Peoples has violated Minn. 

Stat. § 216B.24 (1990) by failing to file its plan to build the pipeline at an earlier date.”16   

Though the flexible rate statute is indirectly implicated here in that Xcel is offering a non-tariffed 

“promotional incentive,” MERC’s Complaint is not rooted in the application of the flexible rates 

tariff, as Xcel concedes.  MERC’s Complaint raises broader policy issues of safety and 

duplication of infrastructure and the narrow holding of Great Plains does not dictate here.   

Second, the case is distinguishable on the facts.  In Great Plains, the existing utility 

(Great Plains) was allowed to continue providing natural gas service to the buildings it had 

previously been serving, even though the new utility (Peoples) was permitted to provide service 

to the manufacturing facilities that had been newly converted to operate on natural gas rather 

than coal.17  In other words, the situation in Great Plains involved the addition of new load that 

required new infrastructure and as shown in the following aerial photograph, there was no risk of 

duplication of facilities and the two utilities’ lines did not cross from this arrangement. 

 

 

 

 

                                                
16 Id. at 4. 
 
17 Id. at 4 (“Great Plains will continue to serve MCP’s existing load (office heating) whether or not the conversion 
occurs.  Great Plains is not losing an existing load to another utility.”). 
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Figure 1:  Map of Infrastructure at Issue in Great Plains 

 

In contrast, the situation here does not involve the addition of new load that requires new 

or additional infrastructure.  Instead, the projected load will be similar to the load MERC served 

on the premises from 1985 to 2008, during the operation of NWA’s facilities, and MERC has all 

of the infrastructure in place to adequately and reliably serve the projected load, without 

upgrades or even additional entitlements.  Xcel’s service to the Planned Development would 

replace and duplicate the services and mains that MERC has long used to serve customers in the 

area, including most recently to Kraus-Anderson.  Because MERC has long provided the type of 

distribution service requested here and has all of the infrastructure in place to serve the projected 

load, Great Plains does not address the facts of the instant dispute. 

Furthermore, to the extent that the Commission’s decision in Great Plains is relevant to 

the issues raised by MERC, it supports MERC’s position that competition among natural gas 



PUBLIC VERSION – TRADE SECRET INFORMATION REDACTED 

9 
 
CORE/3502902.0002/133066256.1  

utilities in a given territory should be promoted, albeit with limitations.  In fact, the Commission 

explicitly noted that a natural gas utility is free to serve a new load, but only “in the absence of 

special circumstances, such as unnecessary duplication of facilities or harm to existing 

ratepayers, requiring Commission intervention.”18 In other words, the Commission in Great 

Plains acknowledged that the benefits of competition amongst utilities must be balanced against 

the harm to ratepayers that could result from the duplication of infrastructure or the undercutting 

of tariffed commercial rates.    

Xcel’s reliance on the case of Peoples Natural Gas Co. v. Northern States Power Co.19 is 

similarly misplaced.  As acknowledged by Xcel, Peoples Natural Gas involved two utilities 

competing to serve customers in an area that was contiguous to an area served by Peoples, but 

was not already served by Peoples or NSP.20  Unlike the circumstances here, Peoples Natural 

Gas did not involve one utility attempting to disrupt another utility’s long-time service area or 

strand a utility’s infrastructure investment in a given area.  Instead, Peoples argued that NSP 

should be prevented from serving the new area because Peoples was “willing and able to serve” 

those new customers.21  NSP did not need to intersect Peoples’ piping in order to provide this 

new service, nor was NSP seeking in that case to serve an existing customer of Peoples.  Unlike 

here, the Commission was not called on to balance the interests of competition and customer 

choice with customer safety, efficient service, and harm to existing ratepayers. 

Lastly, Xcel suggests that the Commission should disregard safety concerns associated 

                                                
18 Xcel Response at 5 (quoting Great Plains Order at 4). 
 
19 In the Matter of a Complaint of Peoples Natural Gas Against Northern States Power Company Regarding the 
Construction of Distribution Facilities, Docket No. G-011/C-96/1062, Order Dismissing Complaint (Oct. 21, 1996) 
(“Peoples Natural Gas Order”). 
 
20 Xcel Response at 5 (citing Peoples Natural Gas Order).   
 
21 Peoples Natural Gas Order at 2.   
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with one utility attempting to provide natural gas service in an area served by another utility.22  

According to Xcel, in 1990 MERC’s predecessor and other utilities did not raise these concerns 

when responding to a generic inquiry from the Commission regarding competition in the natural 

gas industry.23  Although this may be true, the Commission’s decision in this matter affirms 

MERC’s argument that, under appropriate circumstances, the Commission should intervene to 

prevent one gas utility from competing for customers in another utility’s natural service territory.   

As stated in the Complaint, the Commission has expounded on the benefits and 

disadvantages of having more than one natural gas utility compete in a given area.24  For 

example, the Commission has recognized that providing access to natural gas for a greater 

number of people “…may, on balance, outweigh the concern that the competition may result in 

provision of service somewhat above the lowest possible cost.”25  The Commission has also 

recognized that competition may cause “wasteful duplication of service and higher per customer 

costs,” and that utilities may be tempted “to ‘waive’ certain tariffed charges for new customers to 

the detriment of their current customers.”26 Ultimately, the Commission must “balance the 

interests of the utilities, competed-for customers, and current customers on a case by case 

basis.”27  As set forth below, the negative consequences of Xcel’s manner of approaching 

competition are presently in this dispute, warranting Commission intervention. 

                                                
22 See In the Matter of an Inquiry Into Competition Between Gas Utilities in Minnesota, Docket No. G-999/CI-90-
563, 1995 WL 594725, Order Dismissing Complaint (Mar. 31, 1995) (“Competition Order”). 
 
23 Xcel Response at 6.   
 
24 Ver. Compl. at 8; Competition Order at 5. 
 
25 Competition Order at 5. 
   
26 Id. 
 
27 Id. 
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B. The Circumstances Underlying this Dispute Warrant Commission 
Intervention and a Finding that MERC is Entitled to Provide Natural Gas 
Service to the Planned Development. 

 
As noted above, the Commission’s pro-competitive policies within the natural gas 

industry will be promoted “in the absence of special circumstances, such as unnecessary 

duplication of facilities or harm to existing ratepayers, requiring Commission intervention.”28  

MERC has shown that Xcel’s provision of natural gas service will (1) result in unnecessary 

duplication of facilities, (2) negatively harm MERC and its customers, and (3) raise safety 

concerns.  

1. Duplication of Facilities 

It is irrefutable that MERC has extensive infrastructure in place surrounding the Planned 

Development that is available and adequate to serve the Planned Development without 

infrastructure upgrades.  Included below is a map showing MERC’s existing infrastructure in the 

Planned Development area. 

                                                
28 Great Plains Order at 4. 
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Figure 2:  Map of MERC’s Feeder System Near Planned Development29 

 

In addition, MERC currently has significant existing infrastructure around the entire perimeter of 

the Planned Development: 

Figure 3:  Map of MERC’s Distribution Piping along Development Perimeter30 

 

In total, MERC has over 68,000 feet of pipe within two miles of the Planned Development that, 

                                                
29 Ex. B (Attachment OAG 2, MERC Feeder and Perimeter Piping.)  
 
30 Id. (Attachment OAG 2, MERC Facilities at Proposed Development). 
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if not used to serve the Planned Development, will go underutilized.31  MERC’s perimeter piping 

totals approximately 14,092 feet, some of which will no longer serve direct load if MERC is not 

allowed to continue to serve the Planned Development.32  This piping will essentially be 

rendered unused except to the extent that it supports MERC’s area system reliability.  In addition 

as to the piping that runs along the perimeter, the natural gas to serve the Planned Development 

will be distributed through approximately 54,000 feet of piping from the District Regulator 

Station (“DRS”) located approximately two miles southwest of the site.33  Again, MERC’s DRS 

and associated piping are appropriately sized to serve the projected load and therefore this entire 

length of pipe will be underutilized if MERC is not allowed to serve the Planned Development.34 

The availability of this existing infrastructure means that MERC would incur little to no 

costs to serve the projected load of the entire 200-acre Planned Development.35 MERC’s 

infrastructure is also sufficiently sized to accommodate the required increase in capacity to serve 

the incremental growth.36  In particular, the Town Border Station (“TBS”) that will serve the 

Planned Development is not constrained and there is adequate capacity available to support up to 

four-times the incremental load MERC is projecting for the 200-acre project.37 Even more 

importantly, MERC would incur no additional cost to secure the necessary incremental capacity 

because MERC can reallocate a portion of its Rochester capacity to this Eagan TBS on a 

                                                
31 Id. (MERC Response to OAG IR No. 2.) 
 
32 Id. 
 
33 Id. 
 
34 Id. 
 
35 Id.; see also Ex. A (MERC Response to DOC IR No. 3.) 
 
36 Ex. A (MERC Response to DOC IR No. 3.) 
 
37 Id. 
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secondary basis under MERC’s Purchase Agreement with Northern Natural Gas, which was 

approved by the Commission on May 5, 2017, in Docket No. G011/M-15-895.38 

Moreover, if Xcel is allowed to serve the Planned Development, its footprint in the area 

will continue to grow, rendering more and more of MERC’s system unneeded or underutilized.39  

This unnecessary duplication of MERC’s infrastructure will without question negatively impact 

MERC’s existing ratepayers, who have been paying for and will continue to pay for these 

facilities without any future ability to mitigate their costs. Xcel’s claim to be the “exclusive” 

supplier to the area for decades to come lands the recovery burden of the previously installed 

MERC infrastructure to serve the Planned Development squarely on MERC’s current ratepayers.   

2. Economic Impact  

In quantifying the economic impact on MERC and its customers if Xcel is permitted to 

serve the Planned Development, MERC examined both direct and indirect or lost opportunity 

costs.  With respect to direct costs, MERC has incurred approximately $156,000 since July 2016 

to install meters and service lines for natural gas service to the premises during construction and 

to otherwise prepare the premises for grading and development.40 

With respect to indirect or lost opportunity costs, MERC evaluated the (1) anticipated 

demand for two load sources to be constructed during Phase I of the planned development (i.e., 

the Viking headquarters and practice facilities); and (2) anticipated load attributable to future 

phases of the Planned Development to establish a multi-building, multi-use development on 

approximately 200 acres along the northern edge of the City of Eagan.41  In particular, MERC 

                                                
38 Id. 
 
39 Ex. B (MERC Response to OAG IR No. 2.) 
 
40 Ex. A (MERC Response to DOC IR No. 1.) 
 
41 Id. (MERC Response to DOC IR No. 2.) 
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has projected the load for the Planned Development based on the exhibits presented at the June 

21, 2016 Eagan City Council meeting.42  In total, the Planned Development is expected to add 

over [TRADE SECRET DATA BEGINS…     …TRADE SECRET DATA ENDS]  

customers, with an incremental load of [TRADE SECRET DATA BEGINS…            

…TRADE SECRET DATA ENDS]  therms annually.  This load equates to approximately 

[TRADE SECRET DATA BEGINS…    …TRADE SECRET DATA ENDS]  percent of 

MERC’s existing annual load served within the City of Eagan. 43  

Further, MERC estimates that it would receive approximately [TRADE SECRET 

DATA BEGINS …                       …TRADE SECRET DATA ENDS]  in revenues annually 

from service to the Planned Development.44  This projected revenue does not include the growth 

that will occur ancillary to the Planned Development, nor does it include the revenue that would 

be lost if Xcel is allowed to extend its system to customers currently on MERC’s system.45 

As such, it is clear that allowing Xcel to serve this load will negatively impact MERC 

and its existing customers.  While MERC was reluctant to engage in this dispute with a 

neighboring utility, too much is at stake to ignore the damaging impact Xcel’s service to the 

Planned Development could have on MERC and its customers, who have already made a 

significant contribution to providing service surrounding the Planned Development area. 

3. Safety Implications 

Xcel has not shown that it has the ability to serve the Planned Development safely.  

Unlike MERC, Xcel does not have existing infrastructure that currently serves the Planned 

                                                                                                                                                       
 
42 Id. 
 
43 Id. 
 
44 Id. (MERC Response to DOC IR No. 3.) 
 
45 Id. 
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Development.  As MERC noted in its Complaint, in order to access the Planned Development, 

Xcel’s new pipeline must cross over or under MERC’s existing pipeline, presenting significant 

safety risks.46  In part, if there is a gas leak in the area, it will be difficult to determine whether 

that leak is coming from pipeline owned by MERC or Xcel.  In its response, Xcel states: 

In 2001, however, Xcel Energy and MERC submitted bids to serve a large 
residential development south of Highway 95. The customer chose MERC as its 
preferred provider and, in order to serve its new customer, MERC built facilities 
that crossed Xcel Energy’s gas main. MERC did not raise any safety concerns at 
that time, and their attempt to do so now should be accorded no weight.[47] 
 
According to Xcel, MERC is being “opportunistic” or even “disingenuous” in its 

approach to safety.  Setting aside the fact that Xcel presumably could only find one instance back 

in 2001 to support it hypothesis, since MERC was formed in 2006 it has taken steps to avoid 

crossing other utilities’ gas facilities to reach unserved customers where possible – even when 

such considerations make is necessary to refer a prospective customer to another utility.   

A decision by MERC not to extend service to an industrial customer in the City of North 

Branch illustrates the utility’s commitment to safety, despite its loss of potential revenues.  In 

that example, MERC ran a four inch main in the right of way on Grand Ave into an industrial 

park in North Branch in 1985.  Dissimilarly to the City of Eagan, North Branch is one of the 

competitive areas of the state and the natural gas infrastructure has been installed in a patchwork 

style as providers race to install main to serve new customers or projected load.  Sometime after 

MERC installed main, Xcel ran parallel to MERC’s facilities with a six-inch main along the 

same route.  Xcel’s facilities effectively cut MERC off from much of the industrial park because 

MERC avoids the crossing of other systems to protect safety.  In July of 2013, MERC began 

working with the City and developer to provide gas to the Frito-Lay building located on Golden 

                                                
46 Ver. Compl. ¶ 13. 
 
47 Xcel Response at 6. 
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Ave in North Branch.  MERC soon discovered that it would not be able to serve this property 

without crossing an Xcel main even though it had the existing assets to serve the property in the 

right of way along Ash Street.  In the interest of public safety, MERC suggested the customer 

take service from Xcel.  The following aerial photographs show the known location of Xcel’s gas 

lines in relation to MERC’s lines and the industrial park: 

Figure 4:  Development of Infrastructure in the City of North Branch 
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Figure 5:  MERC and Xcel Mains within the City of North Branch. 

 

This just is one example where MERC gave up the opportunity to serve a new customer to avoid 

a potential safety issue, yet is also underscores the extent to which Xcel is willing to ignore 

safety concerns, unnecessarily install duplicative mains, and cut-off access to competitively-

priced service providers like MERC.   

The fact that there are other instances where mains of one utility cross the mains of 

another does not mean that such crossings should not be avoided where possible.  Since MERC 

was acquired in 2006, it has attempted to avoid the crossing of other utility lines to serve new 

customers or new loads.  Importantly, since 2006, MERC has had to cross other utility piping in 

three competitive areas of the state to maintain system reliability and redundancy to serve our 

existing customers in those areas.  That situation could recur here if Xcel is allowed to build 

duplicative infrastructure on the premises.  MERC’s extensive system in the area will need to be 

maintained to serve our existing load in the area, which may require additional looping that 

necessitates the crossing of Xcel’s pipes.  MERC deliberately avoids the crossing of other 
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systems where possible and MERC is not “opportunistic” or “disingenuous” in its approach to 

safety as Xcel infers in its Response.  The Commission should reject Xcel’s suggestion that the 

Commission should not be concerned by safety issues; the Commission is, in fact, charged with 

ensuring that “[e]very public utility shall furnish safe, adequate, efficient, and reasonable 

service.”48  MERC has demonstrated that it can provide service under all of these standards to 

the Planned Development; Xcel cannot say the same. 

C. Contrary to Xcel’s Arguments, its Proposed Service to the Planned 
Development Undermines Fair and Efficient Competition. 
 
1. The First in the Field Rule 

As MERC noted in its Complaint, MERC adheres to the “First in the Field” rule.  While 

Xcel states in its Response that “there is no reference to the ‘First in Field’ rule in Minnesota 

statutes, Commission rules or Commission precedent,”49 the concept is relatively simple and is 

implemented in practice.  This is true regardless of whether the words “First in Field” are 

familiar to Xcel or have been used in a Commission order.    

Under this rule, natural gas utilities are free to compete to provide service to new 

customers; however, the utility that reaches those new customers first (economically, safely and 

without a duplication of natural gas facilities) is allowed to maintain those customers. This 

practice avoids a duplication of facilities, minimizes conflicts between competing utilities, and 

promotes the safe development of natural gas infrastructure in an environment where utilities do 

not have exclusive service territories.  In this respect, MERC’s practice is consistent with the 

requirements of Minn. Stat. § 216B.01, which charges the Commission with ensuring that the 

provision of natural gas in the State (1) avoids unnecessary duplication of facilities, (2) does not 

                                                
48 See Minn. Stat. § 216B.04 (emphasis added). 
 
49 Xcel Response at 7. 
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increase the cost of service to the consumer, and (3) minimizes disputes between utilities that 

may cause inconvenience or inefficiencies in service to consumers. 

Accordingly, in approaching competition based on the First in the Field Rule, MERC 

considers three primary factors: (1) the ability of MERC to serve the new customers 

economically; (2) the ability of MERC to serve the new customers safely; and (3) the ability of 

MERC to avoid the duplication of natural gas infrastructure to serve the new customers.  If these 

three factors are satisfied, all things being equal, customer choice should dictate which gas utility 

has the right to serve the new customer.  MERC adheres to these principles because it is good 

policy and MERC believes it is what is required by law.  This principle was applied by MERC as 

it considered the installation of potential service in the North Branch industrial park, as described 

above. Xcel’s proposed service to the Planned Development does not satisfy these principles.   

With respect to the first principle – the ability of the utility to serve the new customers 

economically – it is unclear whether Xcel could meet such a standard.  Initially, Xcel concedes 

that they “have not yet entered into a Service Agreement identifying the applicable tariffed rates” 

for service to the Vikings or the customers that will eventually be a part of the Planned 

Development in future phases.50  It is, therefore, unclear on what basis Xcel was elected to be the 

exclusive service provider for all present and future customers at the Planned Development.  

In addition, Xcel confirmed that it is providing a shareholder funded “promotional 

incentive” under its March 29, 2017, Natural Gas Competitive Agreement with the Vikings.51  

Xcel characterizes the “promotional incentive” as “an operation and maintenance expenditure 

                                                
50 Ex. C (Xcel Response to MERC IR No. 7.) 
 
51 Id. 
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paid for by the Company’s shareholders” rather than “a ratepayer expense[.]”52  This appears to 

be a reduced or flexed rate, which suggests that it may not be economical for Xcel to extend 

service to the Planned Development under Commission-approved rates.   

It is also unclear whether the discounted rate is consistent with (1) Minn. Stat. § 216B.03 

which requires that “[r]ates shall not be unreasonably preferential, unreasonably prejudicial, or 

discriminatory, but shall be sufficient, equitable, and consistent in application to a class of 

consumers;” (2) Minn. Stat. § 216B.05 Subd. 1, which provides that “[e]very public utility shall 

file with the commission schedules showing all rates, tolls, tariffs, and charges which it has 

established and which are in force at the time for any service performed by it within the state. . . 

” or (3) Minn. Stat. § 216B.06, which specifically prohibits a utility from providing, and a 

customer from accepting, a rate less than what is set forth in the utility’s tariff.53   The fact that 

Xcel alleges that its shareholders will bear the cost of the incentive does not provide Xcel with 

license to charge a rate less than the “Filed Rate” or provide a discriminatory rate not available to 

customers in the same class.  Further, the discount brings into question whether it is the policy of 

the Commission to allow gas utilities to arbitrarily “flex” rates through customer-specific 

discounts in order to compete with other gas utilities. 

Finally, Xcel has stated that the Vikings are not required to make a Contribution in Aid of 

Construction (“CIAC”) to support the new service to the Planned Development, but indicated 

that “the Company anticipates that it will seek recovery of the capital costs in a future rate case, 

                                                
52 Id. 
 
53 Minn. Stat. § 216B.06 provides that “[n]o public utility shall directly or indirectly, by any device whatsoever, or 
in any manner, charge, demand, collect, or receive from any person a greater or less compensation for any service 
rendered or to be rendered by the utility than that prescribed in the schedules of rates of the public utility 
applicable thereto when filed in the manner provided in Laws 1974, chapter 429, nor shall any person knowingly 
receive or accept any service from a public utility for a compensation greater or less than that prescribed in the 
schedules, provided that all rates being charged and collected by a public utility upon January 1, 1975, may be 
continued until schedules are filed.” (emphasis added). 
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but notes that the expected sales associated with the development of the 200-acre parcel are 

projected to exceed the capital costs incurred to build the infrastructure necessary to serve the 

development.”54  It is unclear how, or even if, the future recovery of capital costs will benefit 

Xcel’s existing customers. Because MERC already has facilities serving this Planned 

Development, we know with certainty that MERC’s existing customers would directly benefit 

from the expected sales increase. 

With respect to the second principle of safety, Xcel has also not shown that it has the 

ability to serve the new customer safely.  As stated, Xcel does not have existing infrastructure 

serving the Planned Development.  Therefore, Xcel must cross MERC’s existing pipeline, 

presenting significant safety risks.  While it is sometimes necessary to cross other lines, the 

practice should be avoided and here no justification of necessity exists.     

With respect to the third principle – the ability of the utility to serve the new customers 

without duplicating facilities – there is no dispute that Xcel would duplicate natural gas 

infrastructure MERC already has in place to serve the Planned Development.55  MERC’s 

customers will therefore be precluded from recovering the costs of the existing infrastructure 

from new sales load in the Planned Development. 

Moreover, even though Xcel states it is unfamiliar with the “First in the Field” rule, it has 

acted consistent with the rule in previous dealings with MERC.  For example, in 1974 Xcel and 

MERC’s predecessor People’s Natural Gas entered into an agreement to exchange facilities and 

customers within the City of Eagan and Inver Grove Heights.56  In relevant part, Peoples 

acquired customers and facilities in Eagan and Xcel acquired customers and facilities in Inver 

                                                
54 Id. (Xcel Response to OAG IR No. 103.) 
 
55 See, e.g., Ex. B (MERC Response to OAG IR No. 2.) 
 
56 Ex. D (October 2, 1974 Memorandum of Understanding.) 
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Grove Heights.  In a letter to the City of Eagan, attached hereto as Exhibit D, Peoples stated that 

“this exchange of customers and facilities [reflected in the MOU] will assure a more efficient 

and reliable natural gas service to both of these areas with only one utility rather than two 

operating within the same market area.”57  These considerations are consistent with how MERC 

views competition and the First in the Field Rule.   

2. Unintended Consequences 

In its Complaint, MERC highlighted the fact that there is more at stake in this proceeding 

than simply which utility should be able to serve the Planned Development.  As MERC 

explained, allowing Xcel to serve the Planned Development will signal that any gas utility can 

simply extend service to a large customer of another utility regardless of whether that premises is 

currently served by the utility or if the utility already has infrastructure in place to serve the 

customer.58  More specifically, utilities could consider any change in ownership at a customer 

premises to mean the service is open for competition and the installation of new infrastructure 

under the rubric of customer choice.  Such a fundamental change in the way gas utilities compete 

to serve Minnesota customers will ultimately result in stranded costs and poor outcomes for 

customers, especially residential and other captive customers who do not have multiple providers 

within their area.  Further, it is unclear to what extent that rates may be “flexed” or should be 

designed to be “flexed” for select or otherwise high profile customers. 

The Commission should set clear parameters for competition now, as MERC expects that 

the issues raised in this dispute will continue to arise more frequently as growth in population 

and development continues to occur in suburban and exurban areas.  The opportunities for 

growth within the metropolitan areas are spatially limited so unless the Commission sets 

                                                
57 Id. (December 26, 1974 Letter to the City of Eagan.) 
 
58 Ver. Compl. at 9-10. 
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competition guidelines, utilities will continually attempt to extend infrastructure into planned 

development areas even though those areas are already piped for service. 

In addition, it is unclear whether the Natural Gas Competitive Agreement entered into 

between Xcel and MV Eagan Ventures, LLC actually promotes customer choice as Xcel alleges.  

While approving this agreement would honor the choice made by MV Eagan Ventures, it is 

MERC’s understanding that the agreement pertains to the entire 200 acre Planned Development, 

which includes future offices, retail locations, residences, hospitality services, and a conference 

center.59  MERC further understands that these additional phases of development will occur over 

the next ten to fifteen years.  Presumably, these additional facilities will be operated by separate 

entities with no affiliation to the Vikings or MV Eagan Ventures.  Accordingly, by requiring that 

the entire Planned Development be served by Xcel, the agreement prevents those other entities 

from choosing a natural gas provider.  If, as Xcel alleges, this is solely a matter of two utilities 

competing for new customers in a new service territory, at a minimum, future customers should 

have opportunity to select whether to receive service from MERC or Xcel, rather than having 

that choice dictated by the agreement between Xcel and MV Eagan Ventures. 

IV. CONCLUSION  

As set forth above and in MERC’s Complaint, numerous circumstances exist that warrant 

Commission intervention in this matter.  The Commission has made clear that competition 

among natural gas utilities is a laudable policy, but not if this competition gives rise to “special 

circumstances.”  Notably, the Commission has identified safety concerns, wasteful duplication of 

service, potential harm to existing ratepayers, and higher per customer costs as special 

circumstances warranting intervention.  All of these circumstances are present in this matter.   

Accordingly, MERC respectfully requests that the Commission (1) declare that Xcel is in 
                                                
59 See Ex. A (MERC Response to DOC IR No. 2 & Attachment DOC 2B.). 



PUBLIC VERSION – TRADE SECRET INFORMATION REDACTED 

25 
 
CORE/3502902.0002/133066256.1  

violation of Minn. Stat. § 216B.01 and Commission policy through its attempt to serve the 

Planned Development; (2) and issue an order that, under the unique circumstances present here, 

MERC has the exclusive right to provide natural gas service to the Planned Development. 

Dated: May 15, 2017 
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Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305 ☐Nonpublic   ☒Public 
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
Email Address(es): john.kundert@state.mn.us 
Phone Number(s): 651-539-1740 
 
 
Request Number: 1 
Topic: NA 
Reference(s): Complaint, page 5, point 8 
 
 
Request: 
 
Please provide support for the $140,000 amount of direct costs that MERC states it has incurred 
since August 2016 to provide service to Kraus-Andersen at the Proposed Development. 
 
MERC RESPONSE: 
 
MERC has incurred approximately $156,000 since July 2016 to install meters and service lines for 
natural gas service to the premises during construction and to otherwise prepare the premises for 
grading and development.  The abandonment costs incurred in July 2016 were associated with the 
removal of MERC's preexisting service line in the northeast corner of the parcel.  The meter set 
removal costs were incurred to move the provision of natural gas during construction.  The 
installation of the six-inch main was completed in August 2016 as a system integrity project 
necessary to loop MERC's system in this area to reinforce reliability and to be able to seamlessly 
serve the projected load.    
 
Please see Attachment DOC 1 for a complete detail of the costs MERC has incurred to-date to serve 
the Proposed Development.   

 
 
To be completed by responder 

 
Response Date: 5/8/2017 
Response by:  Seth DeMerritt 
Email Address:  ssdemerritt@integrysgroup.com 
Phone Number:  (920) 433-2926 
      



Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305  
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
 

 

 

 

 

 

 

 

 

Attachment DOC 1 



Date Description Cost

2/10/2017 West meter set - 11M rotary 8,905.00

1/13/2017 East meter set - 5M rotary 5,710.00

2/10/2017 4" service line to west meter set 9,877.00

1/13/2017 2" service line to east meter set 11,541.00

8/29/2016 6" PE along Ames Crossing 112,530.00

7/29/2016
Abandonment of 4" PE main along Lone Oak 

Point
2,344.00

7/29/2016
Abandon meter and riser at old NW Airlines 

building
1,713.00

4/20/2017 2” SVC Retirement & Meter Set Removal $1,243.00

4/21/2017 4” SVC Retirement & Meter Set Removal $1,813.00

Total 155,676
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Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305 ☐Nonpublic   ☒Public 
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
Email Address(es): john.kundert@state.mn.us 
Phone Number(s): 651-539-1740 
 
 
 
Request Number: 2 
Topic: NA 
Reference(s): Complaint, page 5, point 10 
 
 
Request: 
 

a. Provide an estimate of the anticipated natural gas demands and usage for the Proposed 
Development.  Please provide electronic copies with all links and formulas intact. 

 
MERC Response: 

a. Please see Attachment DOC 2, which shows the anticipated demand for two load sources to 
be constructed during Phase I of the planned development, as provided to MERC by Kraus-
Anderson on behalf of the Vikings in July 2016.  Attachment B also shows the anticipated 
load attributable to future phases of the planned development.  In June 2016, the City of 
Eagan approved a Preliminary Planned Development (known as “Viking Lakes”) for MV 
Eagan Ventures, LLC, to establish a multi-building, multi-use development on approximately 
200 acres along the northern edge of the City of Eagan.  MERC has projected the load for 
the Planned Development based on the exhibits presented at the June 21, 2016 Eagan City 
Council meeting.  See Attachment DOC 2A.    

In total, the Planned Development is expected to add over [TRADE SECERET DATA BEGINS…                  
…TRADE SECRET DATA ENDS]customers, with an incremental load of [TRADE SECERET 
DATA BEGINS…                     …TRADE SECRET DATA ENDS] therms annually.  This load 
equates to approximately [TRADE SECERET DATA BEGINS…      …TRADE SECRET DATA 
ENDS] percent of MERC’s existing annual load served within the City of Eagan..   

 
 
To be completed by responder 

 
Response Date: 5/8/2017 
Response by:  Seth DeMerritt 
Email Address:  ssdemerritt@integrysgroup.com 
Phone Number:  (920) 433-2926 
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Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305 ☐Nonpublic   ☒Public 
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
Email Address(es): john.kundert@state.mn.us 
Phone Number(s): 651-539-1740 
 
 

The anticipated load attributable to the Planned Development as shown in Attachment B 
does not include the load associated with the ancillary development that will occur outside 
the perimeter of the 200-acre project.  Nor does it include any of MERC’s existing load 
within or near the proposed development that could be served by Xcel if the Commission 
were to repudiate the First in the Field doctrine.   

 

 

 

 
 
To be completed by responder 

 
Response Date: 5/8/2017 
Response by:  Seth DeMerritt 
Email Address:  ssdemerritt@integrysgroup.com 
Phone Number:  (920) 433-2926 
      



Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305  
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
 

 

 

 

 

 

 

 

 

Attachment DOC 2A 













































Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305  
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
 

 

 

 

 

 

 

 

 

Attachment DOC 2B Public 



[TRADE SECRET DATA BEGINS…

1

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue 0.65 0.59

0.7758 0.2242

0.50427 0.132278

2

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

3

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count* Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

4

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

5

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

6

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

7

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

8

Customer Annual Distribution Cost Customer Total Annual Distribution Cost Customer Total Annual

Class Count Therms Charge of Gas Charge Revenue Charge of Gas Charge Revenue

Total -            -                 -$                        -$                        

…TRADE SECRET DATA ENDS]

PUBLIC DOCUMENT - TRADE SECRET DATA HAS BEEN EXCISED

MERC RATES XCEL RATES

MERC RATES XCEL RATES

PHASE I DEVELOPMENT
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Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305 ☐Nonpublic   ☒Public 
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
Email Address(es): john.kundert@state.mn.us 
Phone Number(s): 651-539-1740 
 
 
Request Number: 3 
Topic: NA 
Reference(s): Complaint, page 6, point 16 
 
 
Request: 
 

a. Provide any and all analyses that estimate the costs and revenues MERC forecasts it 
would incur/receive from the Proposed Development if it were to continue to provide 
natural gas distribution service beginning August 1, 2017.  Please provide electronic 
copies with all links and formulas intact. 

b. Provide any and all analyses that estimate the costs and revenue MERC forecasts Xcel 
Gas would incur/receive from the Proposed Development if Xcel Gas were to provide 
service to the Proposed Development effective August 1, 2017.  Please provide electronic 
copies with all links and formulas intact. 
 

MERC Response: 

A. As shown in Attachment DOC 2, MERC estimates that it would receive approximately [TRADE 
SECRET DATA BEGINS…              …TRADE SECRET DATA ENDS] in revenues annually from 
service to the proposed development.  As noted in MERC’s Response to DOC IR 2, that 
projected revenue does not include the growth that will occur ancillary to the Planned 
Development, nor does it include the revenue that would be lost if Xcel is allowed to extend its 
system to customers currently on MERC’s system.    

Importantly, MERC would incur little to no costs to serve the projected load.  As noted in 
MERC’s response to DOC IR 2, MERC has significant distribution assets in the ground that are 
available and adequate to serve the entire projected load associated with the Planned 
Development.  MERC’s infrastructure is also sufficiently sized to accommodate the required 
increase in capacity to serve the incremental growth.  As can be seen in Attachment DOC 3, 
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the Town Border Station (“TBS”) that will serve the Planned Development is not constrained 
and there is adequate capacity available to support up to four-times the incremental load 
MERC is projecting for the 200-acre project.  Even more importantly, MERC would incur no 
additional cost to secure the necessary incremental capacity because MERC can reallocate a 
portion of its Rochester capacity to this Eagan TBS on a secondary basis under MERC’s 
Purchase Agreement with Northern Natural Gas, which was approved by the Minnesota Public 
Utilities Commission on May 5, 2017.  See Docket No. G011/M-15-895.   The annual value of 
the capacity MERC would reallocate to meet its peak-day and reserve requirements for the 
projected load is approximately [TRADE SECRET DATA BEGINS…             …TRADE SECRET 
DATA ENDS].  See Attachment DOC 3. 

B. Although MERC is unfamiliar with Xcel’s tariffed rate classes, MERC has assumed for 
purposes of this response that the projected load would be served as large commercial, firm.  
As can be seen from Attachment B, the Vikings will incur higher costs if it takes service from 
Xcel for the two buildings associated with Phase I currently under construction.  In fact, the 
Vikings will incur higher costs for the proposed development overall if they take service from 
Xcel instead of MERC.  Overall, when considering all charges, including the cost of gas, 
MERC’s rates are approximately ten percent lower than Xcel’s for the entire projected load, 
and the same is true for the rates associated with Phase I of the Planned Development.   
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Request Number: 4 
Topic: NA 
Reference(s): Complaint, page 6, points 14 and 15 
 
 
Request: 
 

a. Provide an estimate of MERC’s stranded costs if Xcel Gas is allowed to serve the Proposed 
Development.  Please provide electronic copies with all links and formulas intact. 

 
b. Provide an estimate of the effect of those potential stranded costs on MERC’s 2017 

revenue requirement.  Please provide electronic copies with all links and formulas intact. 
 

MERC Response: 

a. For a complete discussion of the [TRADE SECRET DATA BEGINS…     …TRADE SECRET 
DATA ENDS] feet of MERC piping that will be underutilized if MERC does not serve the 
Planned Development, please see MERC Response to OAG 2 provided on May 3, 2017.  
As noted in MERC’s Response to DOC IR 3, MERC will also lose the opportunity to 
reallocate a portion of its available capacity to serve the projected load.   
 

b. See MERC Response to OAG 2, provided on May 3, 2017.   
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Request Number: 5 
Topic: NA 
Reference(s): Complaint, page 10 
 
 
Request: 
 

a. Please provide an estimate of the number of large industrial customers that MERC 
believes it could lose to other gas utilities if the First in the Field criterion is invalidated. 

b. Provide an estimate of MERC’s potential stranded costs for those customers for the 
following three scenarios: 
i. One third of the customers are served by other utilities; 
ii. Two-thirds of the customers are served by other utilities; 
iii. All of the customers are served by other utilities. 

 
Please provide electronic copies of the analyses with all links and formulas intact. 

 
MERC Response: 
 

a. MERC has reviewed its system to identify the large industrial customers that it could lose 
to other natural gas providers if the First in the Field doctrine were invalidated.  For the 
most part, MERC has identified the large commercial loads that are located on the edge of 
territories that are competitive with other natural gas providers.  Upon initial review, MERC 
has identified approximately [TRADE SECRET DATA BEGINS…  …TRADE SECRET DATA 
ENDS] customers that could be subject to immediate poaching.  See Attachment DOC 5.   
 

b. In total, MERC receives approximately [TRADE SECRET DATA BEGINS…      …TRADE 
SECRET DATA ENDS] million in annual margin revenue from the customers identified in 
Attachment DOC 5, which equates to [TRADE SECRET DATA BEGINS…                                            
…TRADE SECRET DATA ENDS] rate increase approved in MERC’s last rate case.  See 
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Docket No. G011/GR-15-736.  In addition to this loss of revenue, MERC would also incur 
stranded costs associated with the piping currently used to serve these customers that 
would be underutilized or unused if the Commission were to allow customer poaching.  
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Request Number: 6 
Topic: NA 
Reference(s): Complaint, page 10 – MERC references the potential for duplication of 

facilities. 
 
 
Request: 
 

a. Has the Company estimated the costs associated with that duplication? 
b. Does MERC’s parent company have any experience with this type of issue in the other 

jurisdictions where it provides natural gas service? 
 
MERC Response 
 

a. Until MERC knows definitively the services Xcel will need to install to reach and serve the 
Planned Development, MERC estimates that Xcel will need to install piping along the 
perimeter of the 200-acre project area, similar to MERC’s existing piping.  See MERC 
Response to OAG IR 2, provided May 3, 2017.  MERC values the current cost to construct that 
piping at [TRADE SECRET DATA BEGINS…                  …TRADE SECRET DATA ENDS].  In 
addition, MERC anticipates Xcel will need to bore a new high pressure feed under Interstate 
494 to supply natural gas to the project, and MERC roughly estimates that installation will 
cost at least [TRADE SECRET DATA BEGINS…               …TRADE SECRET DATA ENDS], 
assuming the material is six-inch main or larger.   
 

b. WEC Energy Group also provides natural gas distribution service in Wisconsin, Michigan, and 
Illinois.  Recognizing the complications that arise when one utility competes for customers 
within another utility’s service territory, these states have established specific procedures and 
criteria that a natural gas utility must abide by and meet in order to provide natural gas 
service to a customer located in an area served by another utility: 

 
 
 
To be completed by responder 

 
Response Date: 5/8/2017 
Response by:  Seth DeMerritt 
Email Address:  ssdemerritt@integrysgroup.com 
Phone Number:  (920) 433-2926 
      



PUBLIC DOCUMENT – TRADE SECRET DATA HAS BEEN EXCISED 
 

Minnesota Department of Commerce 
Division of Energy Resources 

Information Request 
 
Docket Number: G011, 002/C-17-305 ☐Nonpublic   ☒Public 
Requested From: Amber Lee, MERC Date of Request:  4/26/2017 
Type of Inquiry: Financial  Response Due:   5/8/2017 
 
Requested by:   John Kundert 
Email Address(es): john.kundert@state.mn.us 
Phone Number(s): 651-539-1740 
 
 

Wisconsin:  Under Wisconsin law, the Public Service Commission of Wisconsin (“PSCW”) may 
not grant another person a permit, license or franchise for the delivery of natural gas if 
another utility already has a permit to provide natural gas in that municipality unless that 
person obtains approval from the PSCW after a public hearing, that public convenience and 
necessity require the delivery of service by that person.  The PSCW may not grant approval 
unless a certificate has been granted under Wis. Stat. 196.49(1) and all the following apply: 
 

1.    The natural gas public utilities enter into a territorial agreement regarding areas to 
be served by each utility in the municipality. 

2.    The area to be served by the additional natural gas public utility is adjacent to a 
municipality the additional natural gas public utility is already authorized to serve. 

3.    The additional natural gas public utility will provide service only to a limited number 
of customers in the municipality. 

 
Michigan: Exclusive franchises are not awarded in Michigan. Generally the utility in the area 
first is given priority. If another utility seeks to serve a new customer in the disputed area, 
they are required to file an application with the Michigan Public Service Commission under Act 
69 giving notice to the first priority utility. The utilities then generally work out the details 
based upon whose lines are closest to the customer, but if a dispute arises the Commission 
will decide who will be granted the right to serve. This insures that there will not be a 
duplication of service, facilities, crossing of service lines, mains, etc.  
 
Illinois:  Illinois utilities have exclusive certificated service areas that are a product of Illinois 
Commerce Commission orders, State law, and franchise agreements with municipalities.  
Also, a judicial first-in-the-field doctrine addresses service in that certificated area or new 
customers in an adjacent area.  A utility may file a petition to serve a customer located in 
another utility’s service territory, but the judicial first-in-the-field doctrine protects the 
incumbent utility’s right to serve that customer; however, if the incumbent does not oppose 
the petition, the Commission may authorize another utility to serve a customer or customers 
within another utility’s service territory.  
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OAG No.   1 
State Of Minnesota 

Office Of The Attorney General 
Utility Information Request 

 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
 
 
Provide responses to all other parties’ information requests (formal and informal) and to OAG 
information requests by email to the following email address: utilityinfo@ag.state.mn.us.  Items 
that cannot be sent via email may be mailed to the attention of Rachael Bernardini at the 
following address: 445 Minnesota Street, Suite 1400, St. Paul, MN 55101. 

 
MERC Response: 

  
MERC will provide responses to all parties’ information requests (formal and informal) to OAG. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Response by: Amber Lee  
Title: MERC Regulatory and Legislative Affairs 
Telephone:  (651) 322-8965  
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OAG No.   2 
State Of Minnesota 

Office Of The Attorney General 
Utility Information Request 

 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
 
 
Reference: MERC’s Complaint 
 
Identify MERC’s existing infrastructure that would be abandoned or not fully utilized if Xcel is 
permitted to provide service to the Proposed Development, including the total cost to construct 
the infrastructure, the current rate base amounts, the date on which they were installed, and the 
amount in dollars that have been paid by MERC’s customers as a result of the infrastructure in 
question. 
 
MERC Response: 
 
The Proposed Development involves the redevelopment of a 200-acre parcel located along the 
northern edge of the City of Eagan, south of Interstate 494 and east of State Highway 149 (aka 
Dodd Road).  As part of its current service to the Proposed Development parcel, in July 2016 
MERC abandoned approximately 2,900 feet of piping located entirely within the proposed 
development to facilitate the construction of Phase I of the redevelopment.  See MERC Response 
to OAG 4.   
 
Separate from that abandonment, MERC has extensive infrastructure in place within the City of 
Eagan that is available and adequate to support the projected load without infrastructure 
upgrades.  See Attachment OAG 2, MERC Facilities at Proposed Development.  In total, MERC 
has over 68,000 feet of pipe within two miles of the parcel and if MERC continues to serve the 
Proposed Development natural gas will flow through these miles of pipe to reach the parcel from 
the natural gas feed.  This part of MERC’s system in Eagan operates at a Maximum Allowable 
Operating Pressure (“MAOP”) of 50 psig.  In addition, this spring MERC will add approximately 
7,700 feet of eight-inch steel pipe (operating at MAOP of 90 psig) to maintain the overall 50 psig 
MAOP for this area of MERC’s Eagan system.  If MERC is not allowed to serve, all of these 
pipes will be underutilized, as explained more fully below.   
 
Parcel Perimeter Piping 
 
MERC currently has existing infrastructure around the entire perimeter of the Proposed 
Development.  See Attachment OAG 2, MERC Feeder and Perimeter Piping.  In total, that 
piping is 14,092 feet and consists of mostly four- and six-inch piping (all polyethylene or “PE”) 

 



that was installed between 1986 and 2016.  The breakout of size and length is shown in the Table 
below:  
 
Table 1:  Size and Length of MERC’s Distribution Main  
along Proposed Development Perimeter 
 
Pipe Size Length 
6-inch main (PE) 4,270 feet 
4-inch main (PE) 8,746 feet 
3-inch main (PE 757 feet 
2-inch main (PE) 319 feet 
Total 14,092 feet 
 
 
The total cost to construct these 14,092 feet of facilities, present-day in 2017, would be 
approximately [TRADE SECRET DATA BEGINS…       …TRADE SECERT DATA 
ENDS].  This entire length of perimeter piping is sufficient to serve the projected load and 
therefore will be underutilized if MERC does not serve the proposed development.   
 
Of this 14,092 feet of perimeter piping, approximately 4,956 feet are located along O’Neill Road 
on the northern edge of the parcel between Lone Oak Parkway and Ames Crossing.  This piping 
along O’Neil Road will not directly serve load if MERC does not serve this customer, and this 
piping will essentially be rendered unused except to the extent that it supports MERC’s system 
reliability.   
 
DRS to Parcel Distribution Feeder Piping 
 
In addition to the piping that runs along the perimeter, the natural gas to serve the proposed 
development will run through approximately 54,000 feet of piping from the District Regulator 
Station (“DRS”) located approximately two miles southwest of the parcel.  See Attachment OAG 
2, MERC Feeder and Perimeter Piping.  Again, MERC’s DRS and associated piping are 
appropriately sized to serve the projected load and therefore this entire length of pipe will be 
underutilized if MERC is not allowed to serve.   The total cost to construct these facilities, 
present-day, would be approximately [TRADE SECRET DATA BEGINS…                                            
…TRADE SECERT DATA ENDS].  The breakout of the size and length of piping that make 
up the 54,000 feet is set forth below. 
 
Table 2:  Size and Length of MERC’s Feeder Piping from DRS to Perimeter Piping 
 
Size Type Length 
6-inch main PE 31,111 feet 
4-inch main PE 20,449 feet 
3-inch main PE 1,157 feet 
Total PE Feeder Pipe 52,717 
8-inch main Wrapped Steel 4,879 feet 
6-inch main Wrapped Steel 6,695 feet 
4-inch main Wrapped Steel 3,150 feet 
2-inch main Wrapped Steel 1,163 feet  
Total Steel Feeder Pipe 15,887 
 
 
 
 

 



 
Other Piping and Future Underutilization  
 
MERC also has approximately 8,800 feet of ten-inch steel main that feeds the DRS from the 
Town Border Station (“TBS”).  Although this piping, which is sufficient to support the projected 
load, could be considered underutilized if MERC does not continue to serve this parcel, MERC 
has not included these assets in this response in an attempt to narrowly define the infrastructure 
that will be underutilized.   
 
Finally, MERC is implementing a system reliability project this spring that will benefit this area 
of MERC’s system in Eagan, including service to the Proposed Development.  In total, MERC 
will construct approximately 7,700 feet of eight-inch wrapped steel piping from DRS 13 to a new 
DRS (DRS 14) along Yankee Doodle Road.  See Attachment OAG 2,MERC Feeder and 
Perimeter Piping.  DRS 14 will be constructed as part of this project.  As a whole, this work will 
allow MERC to continue to operate this part of its Eagan system at or below its Maximum 
Allowable Operating Pressure (“MAOP”) of 50 psig.  Though this work is necessary to support 
system reliability in this area of Eagan, this line and DRS will be underutilized if it is not used to 
support the Proposed Development load.  The estimated cost to complete the eight-inch line and 
DRS 14 is approximately [TRADE SECRET DATA BEGINS…                …TRADE 
SECERT DATA ENDS].   
 
Of course, if Xcel is allowed to serve this parcel, it’s footprint in the area will continue to grow 
and more and more of MERC’s system will become underutilized as MERC’s load decreases.   
 
Please see Attachment OAG 2 for a complete identification of the infrastructure that has been 
abandoned or will not be fully utilized, including the total cost to construct, the current rate base 
amounts, the date of install, and the accumulated depreciations MERC’s customers have paid for 
this infrastructure.  Attachment OAG 2 does not include the incremental O&M that our 
customers have paid since the piping was installed beginning in 1958.  
 
 
 
 
 
 
 
 
 
Response by Seth DeMerritt 
Title MERC Regulatory Affairs 
Telephone (920) 433-2926 
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State Of Minnesota 
Office Of The Attorney General 

Utility Information Request 
 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
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MERC Feeder and Perimeter Piping 
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State Of Minnesota 
Office Of The Attorney General 

Utility Information Request 
 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
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[TRADE SECRET BEGINS…

2017 Original Annual Accumulated 2016

Description Year Size/Type Length (ft) Approximate Costs Value Depreciation Depreciation Net Plant

Abandoned 1987 4" PE 2,898         -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1985 3" PE 757             -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1985 4" PE 326             -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1986 2" PE 319             -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1986 4" PE 2,468         -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1987 4" PE 2,898         -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1989 4" PE 678             -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1996 4" PE 368             -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 1997 4" PE 2,008         -$                  -$                -$                -$                  

Under Utilized - Perimeter Pipe 2016 6" PE 4,270         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1958 2" WS 677             -$                  -$                -$                  

Under Utilized - Feeder Pipe 1959 6" WS 110             -$                  -$                -$                  

Under Utilized - Feeder Pipe 1960 2" WS 77               -$                  -$                -$                  

Under Utilized - Feeder Pipe 1961 4" WS 9                 -$                  -$                -$                  

Under Utilized - Feeder Pipe 1961 6" WS 245             -$                  -$                -$                  

Under Utilized - Feeder Pipe 1961 8" WS 133             -$                  -$                -$                  

Under Utilized - Feeder Pipe 1968 4" WS 2,218         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1968 6" WS 180             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1970 2" WS 102             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1970 4" WS 656             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1972 4" WS 40               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1972 6" WS 1,667         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1979 2" WS 307             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1981 4" PE 198             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1981 6" WS 3,305         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1981 8" WS 2,854         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1986 4" PE 234             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1986 8" WS 42               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1987 3" PE 400             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1987 4" PE 1,131         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1989 4" PE 2,789         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1990 4" PE 2323 -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1990 6" PE 7                 -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1993 6" PE 381             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1994 6" WS 1,164         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1995 6" WS 19               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1996 4" PE 16               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1997 4" PE 1,786         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1997 4" WS 227             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1998 4" PE 82               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1999 4" PE 425             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 1999 6" PE 3,792         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2001 4" HPP 182             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2001 4" PE 255             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2001 6" HPP 347             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2001 6" PE 4,942         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2002 8" WS 228             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2006 4" PE 410             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2006 6" PE 4,903         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2007 4" PE 484             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2007 6" PE 3,709         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2008 4" PE 876             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2009 6" PE 32               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2009 6" WS 5                 -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2009 8" WS 1,622         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2010 6" PE 14               -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2014 4" PE 512             -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2014 6" PE 7,722         -$                  -$                -$                -$                  

Under Utilized - Feeder Pipe 2016 6" PE 992             -$                  -$                -$                -$                  

71,821       -$                            -$                  -$                -$                -$                  

Rate of Return 6.8842%

Gross Revenue Conversion Factor 1.703

PUBLIC DOCUMENT -- TRADE SECRET DATA HAS BEEN EXCISED



Required Return -$                  

Revenue Requirement -$                  

*Handy Wittman data available at the time of performing this analysis was 2014 data.  Therefore that data was used and an average annual growth rate

of 5.1% was used for 2015 and 2016, based upon yearly growth since 1958.

**These assets were assumed to be depreciated over a period of 48 years, which is the same assumption MERC uses in it's NAS filings.

***The actual costs of these assets at the time of installation were not available as MERC uses pooled asset accounting and the specifics do not exist.

…TRADE SECRET DATA ENDS]



1958

1.05114

1.05114

Project Annualized Annualized Handy Wittman 1.05114

Year Year less Project Growth to 2014 1.05114

2016 2014 -2 (0.05)       1.05114

1958 2014 56 16.33 16.43      1.05114

1959 2014 55 15.72 15.82      1.05114

1960 2014 54 15.15 15.25      1.05114

1961 2014 53 14.61 14.71      1.05114

1968 2014 46 11.57 11.67      1.05114

1970 2014 44 10.04 10.14      1.05114

1972 2014 42 8.68 8.78        1.05114

1979 2014 35 4.79 4.89        1.05114

1981 2014 33 4.02 4.12        1.05114

1985 2014 29 3.43 3.53        1.05114

1986 2014 28 3.03 3.13        1.05114

1987 2014 27 3.43 3.53        1.05114

1989 2014 25 3.03 3.13        1.05114

1990 2014 24 2.97 3.07        1.05114

1993 2014 21 2.85 2.95        1.05114

1994 2014 20 2.61 2.71        1.05114

1995 2014 19 2.52 2.62        1.05114

1996 2014 18 2.49 2.59        1.05114

1997 2014 17 2.41 2.51        1.05114

1998 2014 16 2.36 2.46        1.05114

1999 2014 15 2.32 2.42        1.05114

2001 2014 13 2.15 2.25        1.05114

2002 2014 12 2.11 2.21        1.05114

2006 2014 8 1.33 1.43        1.05114

2007 2014 7 1.4 1.50        1.05114

2008 2014 6 1.38 1.48        1.05114

2009 2014 5 1.28 1.38        1.05114

2010 2014 4 1.12 1.22        1.05114

2014 2014 0 1 1.10        1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

16.32978

0.05114



OAG No.   3 
State Of Minnesota 

Office Of The Attorney General 
Utility Information Request 

 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
 
 
Reference: MERC’s Complaint, para. 15 
 
Identify any law or rule that would require MERC’s existing ratepayers to “absorb the stranded 
costs associated with [the] facilities” at issue. 

 
MERC Response: 
 
As a regulated utility, MERC has an obligation under Minn. Stat. § 216B.04 to “furnish safe, 
adequate, efficient, and reasonable service” to its customers. When customers leave the system, 
the fixed costs associated with the existing infrastructure necessary to provide such service are 
borne by the remaining customers.  In the ratemaking context, Minn. Stat. § 216B.16, Subd. 6, 
sets forth the principles pursuant to which the Commission sets rates, including the ability of a 
utility to (1) meet its cost of furnishing service; and (2) earn a return on its investment: 
 

The commission, in the exercise of its powers under this chapter to determine just 
and reasonable rates for public utilities, shall give due consideration to the public 
need for adequate, efficient, and reasonable service and to the need of the public 
utility for revenue sufficient to enable it to meet the cost of furnishing the 
service, including adequate provision for depreciation of its utility property used 
and useful in rendering service to the public, and to earn a fair and reasonable 
return upon the investment in such property. In determining the rate base upon 
which the utility is to be allowed to earn a fair rate of return, the commission shall 
give due consideration to evidence of the cost of the property when first devoted 
to public use, to prudent acquisition cost to the public utility less appropriate 
depreciation on each, to construction work in progress, to offsets in the nature of 
capital provided by sources other than the investors, and to other expenses of a 
capital nature. [Emphasis added.] 

 
In this respect, the regulatory compact underlying public utility regulation in Minnesota ensures 
that MERC is authorized to recover prudently incurred costs of providing service to its existing 
customers – even though the composition of such customers and/or usage changes over time.  
Put another way, as MERC adds customers, its costs to existing customers decrease.  Here, 
MERC has the potential to add over 1,000 customers without incurring new infrastructure costs.  

 



MERC’s customers should have the benefit of increased usage of the infrastructure for which 
they have paid, which will lower their costs overall.   
 
Response by: Brian Meloy  
Title: Counsel for MERC 
Department:  Stinson Leonard Street 
Telephone:  612-335-1451 
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OAG No.   4 
State Of Minnesota 

Office Of The Attorney General 
Utility Information Request 

 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
 
 
Reference: MERC’s Complaint 
 
Provide more information about the line that was abandoned in August 2016, including the cost 
of the line and any costs recovered from the line after it was abandoned. 
 
MERC Response: 
 
When MERC was asked to start service to the Proposed Development July 2016, Kraus-
Anderson instructed MERC to remove the line in the northeast corner to facilitate the planned 
grading and construction work on the site.  As a result, on July 29, 2016, MERC capped 
approximately 2,900 feet of 4-inch polyethylene piping and that line has been taken out of 
service.  To construct that line today would cost approximately [TRADE SECRET DATA 
BEGINS…            ...TRADE SECRET DATA ENDS].  MERC recovered no costs after the 
line was abandoned.   
   
Please see Attachment OAG 4 for a listing of the year of installation, original value of the costs 
based upon the 2017 cost indexed back to the year of installation, net plant (rate base) of the 
indexed amount, and the 2016 Revenue Requirement for these assets. 
 
 
 
 
Response by Seth DeMerritt 
Title Project Specialist 3 
Department Minnesota Energy Resources Corporation 
Telephone (920) 433-2926 

 



State Of Minnesota 
Office Of The Attorney General 

Utility Information Request 
 
 

In the Matter of the Formal Complaint and 
Petition for Relief by Minnesota Energy 
Resources Corporation Against Northern 
States Power Company d/b/a Xcel Energy for 
Violations of Minn. Stat. § 216B.01 and 
Commission Policy 
 

MPUC Docket No.   G011, G-002/C-17-305 
 

By:    Ryan Barlow  Date of Request:  April 21, 2017 
Telephone:    651-757-1473 Due Date: May 3, 2017 
 

 

 

 

Attachment_OAG_4_Public 



[TRADE SECRET DATA BEGINS…

2017 Original Annual Accumulated 2016

Year Size/Type Length (ft) Approximate Costs Value Depreciation Depreciation Net Plant

1987 4" PE 2,898         -$                  -$                -$                -$                  

1987 Meter Set -$                  -$                -$                -$                  

-$                             -$                  -$                -$                -$                  

Rate of Return 6.8842%

Gross Revenue Conversion Factor 1.703

Required Return -$                  

Revenue Requirement -$                  

*Handy Wittman data available at the time of performing this analysis was 2014 data.  Therefore that data was used and an average annual growth rate

of 5.1% was used for 2015 and 2016, based upon yearly growth since 1958.

**Distribution LInes were assumed to be depreciated over a period of 48 years, meter sets over 38 years.

***The actual costs of these assets at the time of installation were not available as MERC uses pooled asset accounting and the specifics do not exist.

…TRADE SECRET DATA ENDS]

PUBLIC DOCUMENT -- TRADE SECRET DATA HAS BEEN EXCISED



1958

1.05114

1.05114

Project Annualized Annualized Handy Wittman 1.05114

Year Year less Project Growth to 2014 1.05114

2016 2014 -2 (0.05)       1.05114

1958 2014 56 16.33 16.43      1.05114

1959 2014 55 15.72 15.82      1.05114

1960 2014 54 15.15 15.25      1.05114

1961 2014 53 14.61 14.71      1.05114

1968 2014 46 11.57 11.67      1.05114

1970 2014 44 10.04 10.14      1.05114

1972 2014 42 8.68 8.78        1.05114

1979 2014 35 4.79 4.89        1.05114

1981 2014 33 4.02 4.12        1.05114

1985 2014 29 3.43 3.53        1.05114

1986 2014 28 3.03 3.13        1.05114

1987 2014 27 3.43 3.53        1.05114

1989 2014 25 3.03 3.13        1.05114

1990 2014 24 2.97 3.07        1.05114

1993 2014 21 2.85 2.95        1.05114

1994 2014 20 2.61 2.71        1.05114

1995 2014 19 2.52 2.62        1.05114

1996 2014 18 2.49 2.59        1.05114

1997 2014 17 2.41 2.51        1.05114

1998 2014 16 2.36 2.46        1.05114

1999 2014 15 2.32 2.42        1.05114

2001 2014 13 2.15 2.25        1.05114

2002 2014 12 2.11 2.21        1.05114

2006 2014 8 1.33 1.43        1.05114

2007 2014 7 1.4 1.50        1.05114

2008 2014 6 1.38 1.48        1.05114

2009 2014 5 1.28 1.38        1.05114

2010 2014 4 1.12 1.22        1.05114

2014 2014 0 1 1.10        1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

1.05114

16.32978

0.05114
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PUBLIC DOCUMENT
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[] Not Public Document - Not For Public Disclosure

[] Public Document - Not Public (Or Privileged) Data Has Been Excised

[] Public Document

Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
MN Department of
Commerce

John Kundert

April 27, 2017

Information Request No. 7

Question:

A. Please provide a copy of the contract and agreement forms for natural gas
service between Xcel Energy and the Minnesota Vikings.

B. Please identify what rate tariff Xcel Energy anticipates providing service to the
Minnesota Vikings and any surrounding customers.

Response:

A. Northern State Power Company executed a Natural Gas Competitive
Agreement with MV Eagan Ventures, LLC on March 29, 2017. See
Attachment A to this response for a copy of the agreement.

We note that the promotional incentive contemplated by the agreement is an
operation and maintenance expenditure paid for by the Company's
shareholders. It is not a ratepayer expense and is, thus, not included in rates.

Further, the conservation incentive contemplated by the agreement is governed
by the filed energy conservation program.

S. While the Company has provided the Minnesota Vikings with rate options, the
parties have not yet entered into a Service Agreement identifying the applicable
tariffed rates. We anticipate the two Minnesota Vikings buildings currently
under construction will be served under [TRADE SECRETBEGINS...

... TRADE
SECRET ENDS]. Due to the variety of building types and development
plans, Xcel Energy anticipates providing service to the MV Eagan Venmre's



PUBLIC DOCUMENT
NOT PUBLIC OR PRIVILEGED INFORMATION HAS BEEN EXCISED

project and surrounding areas from the following MN Gas Tariff Rates: 101
Residential; 102/108 Small Commercial Firm; 118/125 Large Commercial
Firm; 103 Large Firm Commercial Demand Billed; 105/111 Small
Interruptible; 106 Medium Interruptible; and/or Limited Firm Service.

Portions of this response and Attachment A are marked as "Not-Public" because they

include information considered to be trade secret data as defined by Minn. Star.
13.37(1) (b). This information includes confidential contract, service and cost terms
having independent economic value from not being generally known to and not being
readily ascertainable by other parties who could obtain economic value from its

disclosure or use. The disclosure of this information could adversely impact contract

negotiations, potentially increasing costs for these services for our customers. The

Company also considers this to be confidential customer information, recognized by
the Minnesota Data Practices Act. Thus, Xcel Energy maintains it as a trade secret
pursuant to Minn. Rule 7829.0500.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017

2
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Docket No. G011, G002/C-17-305
DOC Information Request No. 7

Attachment A- Page I of 5

Xcel Energy"

NATURAL GAS COMPETITIVE AGREEMENT

This Natural Gas Competitive Agreement made this 29th      day of    March             ,2017
between Northern States Power Company, a Minnesota corporation ("Xcel Energy"), 414 Nicollet Mall,
Minneapolis, Minnesota 55401, and its successors, and                MV Eagan Ventures, LLC
a    Delaware Limited Liability Co.   (the "Owner/Developer") (collectively, the "Parties"). This agreement
is only valid if signed within 90 days from the date above.

The Owner/Developer owns and is developing property located in         Eagan     , in the County of
Dakota   , State of  MN                 , and desires to have Xcel Energy install natural gas

main and services to serve the property (the "Project") which is described more specifically on the map or plat
attached hereto as Attachment A, and incorporated herein by reference. Xcel Energy is a natural gas public utility
and desires to provide service to this property. Therefore, the Parties agree as follows:

Xcel Energy agrees to install natural gas main and servicesto serve the Project. The Owner/Developer
represents and warrants to Xcel Energy that it is the owner, or authorized agent of the same, of the property
utilized for the Project. Therefore, in consideration of Xcel Energy's agreement to design and install the
natural gas service for the Project, the Owner/Developer grants Xcel Energy the exclusive right to transport
natural gas to all residential, commercial and industrial structures of any kind within the Project. If another
entity transports natural gas to any Structure within the Project, then the Owner/Developer will reimburse
Xcel Energy for its costs in the design and installation of its natural gas main and services.

2, All natural gas mains and/or services installed by Xcel Energy shall be and shall remain the property of Xcel
Energy, and neither the Owner/Developer nor any contractor of Owner/Developer shall acquire any right, title
or interest in any gas main and/or services installed under this Agreement. The Owner/Developer will grant to
Xcel Energy all easements necessary for the installation and operation of all natural gas mains and other
facilities, as requested by Xcel Energy.

3. It is understood that any incentives offered to the Owner/Developer by Xcel Energy are contingent upon the
number and type of customers and respective loads the Owner/Developer has represented to Xcel Energy
will exist in the Project. For the Project, the Owner/Developer represents the associated customers and
loads are as follows:       future development of up to 200 acres     . All structures in the Project will
utilize natural gas for space heating, unless specified herein: exceptÿor Phasel, electrioheatownerlcustomermay be selectedatdiscretion Any change

in the customer count or type may constitute a revised offer to the Owner/Developer from Xcel Energy.

4.

5.

The Owner/Developer warrants that it has full right, power and authority, and has received all required
approvals to enter into this Agreement, to construct the Project and to perform fully its obligation hereunder.

The Owner/Developer may not assign this Agreement. This is the complete Agreement between the
Owner/Developer and Xcel Energy and it may not be changed except in writing and signed by both parties.
The laws of the state where the Project is located govern the terms of this Agreement.

6. Xcel Energy agrees to maintain in good standing all government licenses, permits and other authorizations
granted by any governmental agency or department which are necessary for it to fulfill its obligation
hereunder. Xcel Energy will provide services in accordance with all applicable laws, ordinances, codes and
regulations. Xcel Energy shall also, at its expense, maintain all natural gas mains it installs and services it
provides.
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Docket No. G011, G002/C-17-305
DOC Information Request No. 7

Attachment A - Page 2 of 5

Xcel Energy"

7. Additional terms, if any, are included in Attachment B, which is incorporated herein by reference.       l,.,dÿ ;,c.,.,.t ,,ÿJ,,.,,ÿ.,ÿ,,,,ÿ ,..c,ÿJ/J
.  Natural Gas Promotion Allowance** - Xcel Energy agrees to allocate $                     towards the

cost of natural gas equipment or other promotional costs associated with          the 200 acre project
and approved by Xcel Energy.

(**Promotional dollars should be used for programs that would be mutually beneficial to
MV Eagan Ventures, LLC, their partners and Xcel Energy.)

Owner/Developer

Mark Wilf
(NAME)

President, MV Eagan Ventures, LLC
(COMPANY)

9520 Viking Drive

Northern States Power Company,
a Minnesota corporation ("Xcel Energy")

Christopher W. Conrad
Director, Large Account Management
825 Rice Street
St. Paul, Minnesota 55117

(ADDRESS)

Eden Prairie, MN 55344
(CITY, STATE, ZIP CODE)

SIGNATURE: 'ÿÿ-- pÿ'-"ÿ

DATE:PRINT FULLNAME:ÿ,,ÿI,ÿ.)ÿ !/ÿlÿlt'l(-,f !A]./ Iÿt'l

Form 17-1906

SIGNATURE:
PRINT FULL NAME:
DATE:

Christopher W. Conrad
29-Mar-17
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XcelEnergy° 825 Rice Street
Saint Paul, MN 55117-5485

RESPONSIBLE BY  NATIJRETM

Attachment B

Natural Gas Marketing Proposal, MV Eagan Ventures, LLC

To:

From:

CC:

Date:

Re:

MV Eagan Ventures, LLC

Xcel Energy: Juan Galloway, Michael Mayerchak; Gas Business Development

Xcel Energy: Scott Hults, Gas Business; Chris Conrad, Account Management

3/29/17

Proposal: 200 Acre Development, Eagan

Xcel Energy is excited to partner with MV Eagan Ventures, LLC on your project to develop the
former Northwest Airlines office site off Lone Oak Parkway in Eagan. Xcel Energy's proposed
partnership plan for the Eagan Site is listed below for your review and consideration. When
creating this proposal, our goal is to provide you with information on how natural gas from Xcel
Energy will be your most cost effective resource.

2017 Competitive Incentive

"l'l,ldv ÿcczcl Htl-(,lÿm,itl(trt t'NCiÿ,:tt

Promotional Incentive

.ÿ $15,000 Potential tax reduction$59,714 Natural Gas EDA Conservation Rebate
IX Incentive beneFCÿs

$51,000 Est. Annual gas rate savings

$51,000 Est. ongoing annual savings

We recognize new projects have start-up costs. Xcel Energy will provide the MV Eagan Ventures, LLC the
following:

•',-.ÿ,l,: sÿ,:r,.ÿ ,nÿ;,,.,ÿ,.,,  ......  .ÿ,:i.ÿ,.d Promotional Incentive =              initial promotional incentive upon receipt of signed

ent for Xcel Energy to provide natural gas to all phases of the 200 acre
promotional incentive after consumption of 250,000 therms of natural

gas usage from Xcel Energy in any of the development phases for the 200 acres. (250,000 therms
would be equivalent to the usage of 7 Commercial Firm Service meters with connected load of
2,300 CFH). It's anticipated that the first phase would consume this amount of natural gas in less
than 1 year and the 2"d payment would be made as soon as this threshold was met.
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Attachment A - Page 5 of 5

Attachment B - Natural Gas Marketing Proposal, MV Eagan Ventures,
LLC (Continued)
page 2

Considerations and Benefits

In addition to Paragraph 2 of the Natural Gas Competitive Agreement, the Owner/Developer will
cooperate with Xcel Energy to grant to Xcel Energy easements necessary along public rights-of-way
or private roads for the installation and operation of all natural gas mains and other facilities, as
requested by Xcel Energy.

In addition to Paragraph 4 of the Natural Gas Competitive Agreement, the Owner/Developer warrants
that it has received Preliminary Planned Development approvals for the Project and Final Planned
Development for phase 1. Xcel Energy acknowledges that the Project will be developed in multiple
phases over time, and that Owner/Developer's future phases shall be subject to Final Planned
Development approvals as well as obtaining building permits prior to commencing construction of a
future phase.

Total anticipated value to MV Eagan Ventures, LLC from choosing Xcel Energy natural gas may exceed
as follows:

r, ,ÿ .ÿ c,ÿ, ,,,ÿ,,,,,,,  ........  c,ÿ,ÿ ÿ-ÿ--ÿ       in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
to offset other utility installation costs for electricity or natural gas upon execution of Competitive

.., Agreement - additional tax benefris of $15,000 could be gained (assumes 30% corporate taxon revenues received)

•        in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
for promotional signage, or events that benefit MV Eagan Ventures, LLC and Xcel Energy
upon consumption of 250,000 therms by the development '.['],ÿ.dL ÿI.'CI'CI lnr"(,lil];tllÿll) , VLtÿq LI

•  $16,000 in estimated annual rate savings with Xcel Energy natural gÿl gas
distribution company options - estimated total savings

increases to $51,000

•  Natural gas conservation rebate estimate based on Xcel Energy's Energy Design Assistance
program Bundle Requirements Document, dated 1/19/17 (pending final site verification):

Xcel Energy natural gas rebate - $59,714

•  Single monthly bill for natural gas and electric

•  Account manager assigned to assist with energy management, customer service

•  Joint trench gas and electric utility installation of mains & service, including waiver of one
utility fee during winter joint construction conditions

rl'r.l,lL: ÿCI'C( II)[ÿH'lI/:]htHÿ U\ÿ'Iÿ'Cÿ{

To accept this proposal, please refer to the enclosed Competitive Agreement. Once the agreement is
signed and received, Xcel Energy will do the following:                     ÿJ

•  Issue a check to the MV Eagan Ventures, LLC in the amount of  411 or credit towards
utility facilities.

•  Follow up on additional 4,    (issue a check or credit towards utility facilities) once 250,000
therms consumed by theldevelopment.

/
"l'r,ldu ,%ccrc[ ini'<,,'m:/ti(.,n excised
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
MN Department of
Commerce

John Kundert

April 27, 2017

Information Request No. 8

Question:

Provide an estimate of the anticipated natural gas demands and usage for the
Proposed Development. Please provide electronic copies with all links and
formulas intact.

Response:

The estimate of the projected natural gas demands for the proposed development was
based on the plans provided to the Company by the Minnesota Vikings and K_raus-
Anderson, which included the square footage of the various building types anticipated
by the site plans. The total Cubic Feet per Hour demand estimate was [TRADE
SECRET BEGINS  ......  TRADE SECRET ENDb-]. See Attachment A
to this response, which provides underlying data supporting this demand estimate.
Attachment A is provided in live Excel spreadsheet format.

This response and Attachment A are marked as "Not-Public" because they include

information considered to be trade secret data as defined by Minn. Star.

13.37 (1) (b). This information has independent economic value from not being
generally known to and not being readily ascertainable by other parties who could
obtain economic value from its disclosure or use. The disclosure of this information

could adversely impact contract negotiations, potentially increasing costs for these
services for our customers. The Company also considers this to be confidential

customer information, recognized under the Minnesota Data Practices Act. Thus,
Xcel Energy maintains it as a trade secret pursuant to Minn. Rule 7829.0500.

Preparer:
Title:  ....

Department:
Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017
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Docket No, G011, G002/C-17-305
DOC Information Request No. 8
Attachment A - Tab: [nfo Sheet

Password= 'GBD' Residential And Commercial Customer Information Sheet

Proj. Wksht (AIJ) DateI        I        Work Order #I           I

PROJECT NAME:
(Business Name)

NAMING CONVENTION- CITYITWP First, Then Business Name. Ex: OAKD-Wolf Holow

Rev Date 03/21/16

AIJ SERVICE (SITE) INFO AGREEMENT FILL-OUT
INFO

Customer Name

Service Install Address

City, State, Zip

E Mail Address

Customer Phone Nos.

Billing Sheet, etc Info

Name          Phone

Juan Galloway Jr 651-779-3519

Company Legal Name

Development Name

Type Of Business
Billing Address

(If diff from site

City, State, Zip

City, County,State

Scott Hults        651-229-2265

Agmt made this    Day of    Full Date

HVAC Contractor   HVAC Contractor HVAC Contractor 15.
Name             Phone          Mail

Area Office Info

Territory Rep

Gas Designer

Service Designer

Manager of GBD Office Street
Address

City ,State,Zip

825 Rice Street

St Paul, MN 55117
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Docket G011, G002/C-17-305
DOC Information Requuest No. 8

Attachment A - Tab: C-Proj Wksht

I    I

I

[

[

I    I

]                     TRADE SECRET ENDS]
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Attachment A - Tab: Cost Update Sheet

[TRADE SECRET BEGINS

I

I                       I

TRADE SECRET ENDS]

17-0305 DOC-008 Att A EAGA MN Vik All Phases 2017-02 PUBLIC,xlsx\Cost Update Sheet                                                                                                    5/15/2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
MN Department of
Commerce

John Kundert

April 27, 2017

Information Request No. 9

Question:

A. Provide any and all analyses that estimate the costs, including any and all
expansion costs, and revenues Xcel Energy forecasts it would incur/receive
from the Proposed Development if it were to provide natural gas distribution
service beginning August 1, 2017. Please provide electronic copies with all
links and formulas intact.

S. Provide any and all analyses that esfmate the costs and revenue Xcel Energy
forecasts MERC would incur/receive from the Proposed Development if
MERC were to provide service to the Proposed Development effective August
1, 2017. Please provide electronic copies with all links and formulas intact.

Response:

A. Please see the Company's response to DOC Information Request 8,
Attachment A.

B. Xcel Energy conducted a customer rate cost comparison using MERC's filed
rates, which are publicly available. The customer rate cost comparison

analyzed several natural gas usage scenarios for several buildings for which the
Vikings or K_raus-Anderson had provided natural gas demand and usage
estimates. The cost comparison document is provided in live Excel

spreadsheet format as Attachment A to this response.

Attachment A to this response is marked as "Not-Public" because it includes
information considered to be trade secret data as defined by Minn. Stat.

13.37(1) Co). This information has independent economic value from not being
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generally known to and not being readily ascertainable by other parties who could
obtain economic value from its disclosure or use. The disclosure of this information

could adversely impact contract negotiations, potentially increasing costs for these
services for our customers. The Company also considers this to be confidential

customer information, recognized under the Minnesota Data Practices Act. Thus,

Xcel Energy maintains it as a trade secret pursuant to Minn. Rule 7829.0500.

Attachment A submitted with the Not-Public version of this response is marked as
"Not-Public" in its entirety. Pursuant to Minn. R. 7829.0500, subp. 3, the Company

provides the following description of the excised material:

.

.

3.

.

Nature of the Material: Attachment A is a live Excel spreadsheet
providing a customer rate cost comparison using MERC's final rates.

Authors: Attachment A was drafted by Company gas sales personnel.
Importance: The information contained in Attachment A has
independent economic value to the Company by not being generally
known to or ascertainable by other parties. In addition, we protect
certain customer information therein as confidential.

Date the Information was Prepared: The attachment was prepared in
Spring of 2017.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017

2
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
MN Department of
Commerce

John Kundert

April 27, 2017

Information Request No. 10

Question:

a. Provide an estimate of Xcel capital costs if Xcel Gas is allowed to serve the
Proposed Development. Please provide electronic copies with all links and
formulas intact.

S. Provide an estimate of the amount of Contribution in Aid of Construction
(CIAC) that the Minnesota Vikings will be required to provide to receive
natural gas service from Xcel Energy. Please provide electronic copies with all
links and formulas intact.

Response:

A. The total estimate of Xcel Energy capital costs for Xcel Energy to provide
natural gas service to the entire proposed Vikings development is [ TRADE
SECRET BEGINS  ......  TRADE SECRET ENDS]. See the
Company's response to DOC Information Request 8, Attachment A.

B. The Minnesota Vildngs are not required to make a Contribution in Aid of
Construction (CLAC) to the cost of extending natural gas service to their new
planned headquarters. That said, the Company has not waived any CLAC that
may need to be collected if unusual and unanticipated conditions are

uncovered during the course of construction. In that case, the Minnesota
Vikings could elect to pay a CIAC [TRADE SECRETBEGINS...

... TRADE SECRET ENDS].

This response is marked as "Not-Public" because it includes information considered

to be trade secret data as defined by Minn. Stat. ÿ 13.37(1)(b). This information has
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independent economic value from not being generally known to and not being readily
ascertainable by other parties who could obtain economic value from its disclosure or

use. The disclosure of this information could adversely impact contract negotiations,

potentially increasing costs for these services for our customers. The Company also

considers this to be confidential customer information, recognized under the

Minnesota Data Practices Act. Thus, Xcel Energy maintains it as a trade secret
pursuant to Minn. Rule 7829.0500.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017

2
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Office of Attorney General

Ryan Barlow

May 8, 2017

Information Request No.   100

Question:

Provide responses to all other parties' information requests (formal and informal)
and to OAG information requests by email to the following email address:
utilityinfo@ag.state.mn.us. Items that cannot be sent via email may be mailed to the

attention of Rachael Bernardini at the following address: 445 Minnesota Street, Suite
1400, St. Paul, MN 55101.

Response:

Please fred attached the Company's Public responses to the Minnesota Energy
Resources Corporation's (MERC) Information Requests Nos. 1, 2, 3, 4 and 5. The
Office of the Attorney General (OAG) has been copied on responses to all other
inquiries submitted by parties to date in this proceeding. We will continue to provide
the OAG with copies of responses to information requests from other parties.

Preparer:

Title:

Department:

Telephone:

Date:

Mary A. Martinka

Case Specialist

NSPM Regulatory
612.330.6737

May 8, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Office of Attorney General

Ryan Barlow

May 8, 2017

Information Request No.   101

Question:

Reference: MERC's Complaint

Provide a description of how Xcel ,adll extend its existing system to provide service to

the Proposed Development, including both a narrative description, a map, and an
identification of the high pressure lines that will lead to the Proposed Development.

Response:

Please see Attachment A to this response for a map showing the pipeline the
Company currently plans to install to serve the Vikings complex. As can be seen
from thÿ map, [TRADE SECRETBEGINS...

...  TRADE SECRET ENDS].

Portions of this response and Attachment A are marked as "Not-Public" because they

include information considered to be trade secret data as defined by Minn. Star.

13.37(1) (b). This information has independent economic value from not being generally
known to and not being readily ascertainable by other parties who could obtain economic
value from its disclosure or use. The disclosure of this information could adversely

impact contract negotiations, potentially increasing costs for these services for our
customers. The Company also considers this to be confidential customer information,

recognized by the Minnesota Data Practices Act. The attachment also contains

information that is security data under Minn. Stat. ÿ 13.37(1)@. Thus, Xcel Energy
maintains the information as a trade secret pursuant to Minn. Rule 7829.0500.
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Attachment A submitted with the Not-Public version of this response is marked as
"Not-Public" in its entirety. Pursuant to Minn. R. 7829.0500, subp. 3, the Company
provides the following description of the excised material:

.

.

3.

.

Nature of the Material: Attachment A is a map in pdf format showing
the pipeline the Company currently plans to install to serve the Vikings
complex.

Authors: Attachment A was drafted by Company engineering personnel.
Importance: The information contained in Attachment A has
independent economic value to the Company by not being generally
known to or ascertainable by other parties. In addition, we protect certain
customer information therein as confidential. The attachment also
contains security data we maintain as trade secret.

Date the Information was Prepared: The attachment was prepared
in Spring of 2017.

Preparer:

Title:
Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017

2
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Xcel Energy

Docket No.: G011, G002/C-17-305

Response To:

Requestoÿ::

Date Received:

Office of Attorney General

Ryan Barlow

May 8, 2017

Information Request No.   102

Question:

Re: MERC's Complaint

Please produce any agreements with the owners or developers of the Proposed
Development.

Response:

Northern States Power Company executed a Natural Gas Competitive Agreement

with MV Eagan Ventures, LLC on March 29, 2017. See Attachment A to this
response for a copy of the agreement.

We note that the promotional incentive contemplated by the agreement is an
operation and maintenance expenditure paid for by the Company's shareholders.
It is not a ratepayer expense and is, thus, not included in rates. Further, the

conservation incentive contemplated by the agreement is governed by the filed energy
conservation program.

Portions of Attachment A are marked as "Not-Public" because they include

information considered to be trade secret data as defined by Minn. Star.

13.37 (1) (b). This information includes confidential contract, service and cost terms
having independent economic value from not being generally known to and not being
readily ascertainable by other parties who could obtain economic value from its
disclosure or use. The disclosure of this information could adversely impact contract
negotiations, potentially increasing costs for these services for our customers. The
Company also considers this to be confidential customer information, recognized by
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the Minnesota Data Practices Act. Thus, Xcel Energy maintains it as a trade secret
pursuant to Minn. Rule 7829.0500.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017

2
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Xcel Energy"

NATURAL GAS COMPETITIVE AGREEMENT

This Natural Gas Competitive Agreement made this 29th      day of    March             ,2017
between Northern States Power Company, a Minnesota corporation ("Xcel Energy"), 414 Nicollet Mall,
Minneapolis, Minnesota 55401, and its successors, and               MV Eagan Ventures, LLC
a    Delaware Limited Liability Co.   (the "Owner/Developer") (collectively, the "Parties"). This agreement
is only valid if signed within 90 days from the date above.

The Owner/Developer owns and is developing property located in         Eagan     , in the County of
Dakota   , State of  MN                 , and desires to have Xcel Energy install natural gas

main and services to serve the property (the "Project") which is described more specifically on the map or plat
attached.hereto as Attachment A, and incorporated herein by reference. Xcel Energy is a natural gas public utility
and desires to provide service to this property. Therefore, the Parties agree as follows:

Xcel Energy agrees to install natural gas main and services to serve the Project. The Owner/Developer
represents and warrants to Xcel Energy that it is the owner, or authorized agent of the same, of the property
utilized for the Project. Therefore, in consideration ofXcel Energy's agreement to design and install the
natural gas service for the Project, the Owner/Developer grants Xcel Energy the exclusive right to transport
natural gas to all residential, commercial and industrial structures of any kind within the Project. If another
entity transports natural gas to any Structure within the Project, then the Owner/Developer will reimburse
Xcel Energy for its costs in the design and installation of its natural gas main and services.

2. All natural gas mains and/or services installed by Xcel Energy shall be and shall remain the property of Xcel
Energy, and neither the Owner/Developer nor any contractor of Owner/Developer shall acquire any right, title
or interest in any gas main and/or services installed under this Agreement. The Owner/Developer will grant to
Xcel Energy all easements necessary for the installation and operation of all natural gas mains and other
facilities, as requested by Xcel Energy.

3. It is understood that any incentives offered to the Owner/Developer by Xcel Energy are contingent upon the
number and type of customers and respective loads the Owner/Developer has represented to Xcel Energy
will exist in the Project. For the Project, the Owner/Developer represents the associated customers and
loads are as follows:       future development of up to 200 acres     . All structures in the Project will

except ior Phase I, electdc heat may be selected at Any changeutilize natural gas for space heating, unless specified herein:                ownedcustomer discretion

in the customer count or type may constitute a revised offer to the Owner/Developer from Xce[ Energy.

4. The Owner/Developer warrants that it has full right, power and authority, and has received all required
approvals to enter into this Agreement, to construct the Project and to perform fully its obligation hereunder.

5. The Owner/Developer may not assign this Agreement. This is the complete Agreement between the
Owner/Developer and Xcel Energy and it may not be changed except in writing and signed by both parties.
The laws of the state where the Project is located govern the terms of this Agreement.

G, Xcel Energy agrees to maintain in good standing all government licenses, permits and other authorizations
granted by any governmental agency or department which are necessary for itto fulfill its obligation
hereunder. Xcel Energy will provide services in accordance with all applicable laws, ordinances, codes and
regulations. Xcel Energy shall also, at its expense, maintain all natural gas mains it installs and services it
provides.
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Attachment A- Page 2 of 5

Xcel Energy"

7. Additional terms, if any, are included in Attachment B, which is incorporated herein by reference.       'J',-,,Jÿ .ÿ,ÿ,-ÿ, ,,ÿJ-.,.,,,,.i,,n ÿ,,,ÿ-,:ÿ, J

o  Natural Gas Promotion Allowance** - Xcel Energy agrees to allocate $                    towards the
cost of natural gas equipment or other promotional costs associated with         the 200 acre project
and approved by Xcel Energy.

(**Promotional dollars should be used for programs that would be mutually beneficial to
MV Eagan Ventures, LLC, their partners and Xcel Energy.)

Owner/Developer

Mark Wilf
(NAME)

President, MV Eagan Ventures, LLC
(COMPANY)

9520 Viking Drive

Northern States Power Company,
a Minnesota corporation ("Xcel Energy")

Christopher W. Conrad
Director, Large Account Management
825 Rice Street
St. Paul, Minnesota 55117

(ADDRESS)

Eden Prairie, MN 55344
(CITY, STATE, ZIP CODE)

SIGNATURE: "ÿ//ÿ... ,pÿ7 .,/ÿ

Form 17-1906

SIGNATU RE:
PRINT FULL NAME:
DATE:

Christopher W. Conrad
29-Mar-17
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XcelEnergy° 825 Rice Street
Saint Paul, MN 55117-5485

RESPONSIBLE  BY  NATURETM

Attachment B

Natural Gas Marketing Proposal, MV Eagan Ventures, LLC

To:

From:

CC:

Date:

Re:

MV Eagan Ventures, LLC

Xcel Energy: Juan Galloway, Michael Mayerchak; Gas Business Development

Xcel Energy: Scott Hults, Gas Business; Chris Conrad, Account Management

3/29/17

Proposal: 200 Acre Development, Eagan

Xcel Energy is excited to partner with MV Eagan Ventures, LLC on your project to develop the
former Northwest Airlines office site off Lone Oak Parkway in Eagan. Xcel Energy's proposed
partnership plan for the Eagan Site is listed below for your review and consideration. When
creating this proposal, our goal is to provide you with information on how natural gas from Xcel
Energy will be your most cost effective resource.

2017 Competitive Incentive

I ;,ÿdÿ. SccJcl hlÿ,rmÿlti(m tzxci:<,:d

Promotional Incentive
$15,000 Potential tax reduction
$59,714 Natural Gas EDA Conservation Rebate

lX Incentive beneFds

$51,000 Est. Annual gas rate savings

$51,000 Est. ongoing annual savings

We recognize new projects have start-up costs. Xcel Energy will provide the MV Eagan Ventures, LLC the
following:

I','.ÿLL, :<,,:,'. ,,ÿ",,,',..ÿ,i  ......  'ÿ,:;ÿ,:d pÿ          initial promotional incentive upon receipt of signed

ent for Xcel Energy to provide natural gas to all phases of the 200 acre
promotional incentive after consumption of 250,000 therms of natural

gas usage from Xcel Energy in any of the development phases for the 200 acres. (250,000 therms
would be equivalent to the usage of 7 Commercial Firm Service meters with connected load of
2,300 CFH). It's anticipated that the first phase would consume this amount of natural gas in less

ndthan 1 year and the 2 payment would be made as soon as this threshold was met.
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Attachment B - Natural Gas Marketing Proposal, MV Eagan Ventures,
LLC (Continued)
page 2

Considerations and Benefits

In addition to Paragraph 2 of the Natural Gas Competitive Agreement, the Owner/Developer will
cooperate with Xcel Energy to grant to Xcel Energy easements necessary along public rights-of-way
or private roads for the installation and operation of all natural gas mains and other facilities, as
requested by Xcel Energy.

In addition to Paragraph 4 of the Natural Gas Competitive Agreement, the Owner/Developer warrants
that it has received Preliminary Planned Development approvals for the Project and Final Planned
Development for phase 1. Xcel Energy acknowledges that the Project will be developed in multiple
phases over time, and that OwnedDeveloper's future phases shall be subject to Final Planned
Development approvals as well as obtaining building permits prior to commencing construction of a
future phase.

Total anticipated value to MV Eagan Ventures, LLC from choosing Xcel Energy natural gas may exceed
as follows:

,..,ÿk .<ÿ,.,:, ÿ,,ÿ,,,.,,,.,,i  ........  ,ÿ,ÿ1 ÿI-L--->      in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
to offset other utility installation costs for electricity or natural gas upon execution of Competitive

. greement- additional tax benefits of $15,000 could be gained (assumes 30% corporate tax
on revenues received)

•        in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
for promotional signage, or events that benefÿ MV Eagan Ventures, LLC and Xcel Energy
upon consumption of 250,000 therms by the development

.  $16,000 in estimated annual rate savings with Xcel Energy natural gÿl gas
distribution company options - estimated total savings

increases to $51,000

•  Natural gas conservation rebate estimate based on Xcel Energy's Energy Design Assistance
program Bundle Requirements Document, dated 1/19/17 (pending final site verification):

Xcel Energy natural gas rebate- $59,714

•  Single monthly bill for natural gas and electric

•  Account manager assigned to assist with energy management, customer service

•  Joint trench gas and electric utility installation of mains & service, including waiver of one
utility fee during winter joint construction conditions

'I'I'.ILII: .ÿ,UCI'ÿ I llll'ÿII'lll:Hlÿ,ll ÿ'\CIÿ'I'ÿ

To accept this proposal, please refer to the enclosed Competitive Agreement. Once the agreement is  J
signed and received, Xcel Energy will do the following:                     ÿJ

•  Issue a check to the MV Eagan Ventures, LLC in the amount of  ÿ or credit towards
utility facilities.

•  Follow up on additional 4,    (issue a check or credit towards utility facilities) once 250,000
therms consumed by theldevelopment.
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Office of Attorney General

Ryan Barlow

May 8, 2017

Information Request No.   103

Question:

Reference: MERC's Complaint

Provide the estimated cost of the infrastructure necessary to provide service to the

Proposed Development, and explain the Company's plan for recovering those costs.

Response:

The total estimate of Xcel Energy capital costs for Xcel Energy to provide natural gas
service to the entire proposed Vikings development is [TRADE SECRET BEGINS
......  TRADE SECRET ENDS].

The Company anticipates that it will seek recovery of the capital costs in a future
rate case, but notes that the expected sales associated with the development of the
200-acre parcel are projected to exceed the capital costs incurred to build the
infrastructure necessary to serve the development.

The Company further notes that the Minnesota Vikings are not required to make a
Contribution in Aid of Construction (CIAC) to the cost of extending natural gas
service to their new planned headquarters. That said, the Company has not waived

any CIAC that may need to be collected if unusual and unanticipated conditions are
uncovered during the course of construction. In that case, the Minnesota Vikings
could elect to pay a CLAC [TRADE SECRETBEGINS...

....  TRADE SECRET ENDS].
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Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgrnt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 25, 2017

Information Request No.

Question:

Please provide copies of all responses Northern State Power Company provides to
any information request asked by any other party or participant to this proceeding by
email to the following email address: brian.meloy@sOnson.com. This request is

ongoing.

Response:

To date, the Company has not responded to information requests from other parties
or participants to this proceeding. We will provide Minnesota Energy Resources
Corporation with copies of all public responses to information requests from other
parties on a going-forward basis.

Preparer:

Title:

Department:

Telephone:

Date:

Mary A. Martinka

Case Specialist

NSPM Regulatory
612.330.6737

May 5, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 25, 2017

Information Request No.

Question:

Please identify the rate schedule(s) applicable to Northern States Power Company's
proposed provision of natural gas service to the new Minnesota Vikings complex in
Eagan, Minnesota.

Response:

While the Company has provided the Minnesota Vikings with rate options, the parties
have not yet entered into a Service Agreement identifying the applicable tariffed rates.
The following tariffs detailing commercial rates from Northern States Power
Company's Gas Rate Book may be applicable to the Company's proposed provision
of natural gas service to the new Minnesota Vikings complex in Eagan, Minnesota:
102/108 Small Commercial Firm; 118/125 Large Commercial Firm; 103 Large Firm
Commercial Demand Billed; 106 Medium Interruptible; and/or Limited Firm Service.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 5, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 25, 2017

Information Request No.

Question:

Please explain when Northern States Power Company entered into an agreement to
provide natural gas service to the new Minnesota Vikings complex in Eagan,

Minnesota, and provide a copy of such agreement or contract.

Response:

Northern States Power Company executed a Natural Gas Competitive Agreement
with MV Eagan Ventures, LLC on March 29, 2017. See Attachment A to this
response for a copy of the agreement.

We note that the promotional incentive contemplated by the agreement is an
operation and maintenance expenditure paid for by the Company's shareholders.

It is not a ratepayer expense and is, thus, not included in rates. Further, the

conservation incentive contemplated by the agreement is governed by the filed energy
conservation program.

Portions of Attachment A are marked as "Not-Public" because they include
information considered to be trade secret data as defined by Minn. Star.

13.37(1)ÿ). This information includes confidential contract, service and cost terms
having independent economic value from not being generally known to and not being
readily ascertainable by other parties who could obtain economic value from its
disclosure or use. The disclosure of this information could adversely impact contract
negotiations, potentially increasing costs for these services for our customers. The
Company also considers this to be confidential customer information, recognized by
the Minnesota Data Practices Act. Thus, Xcel Energy maintains it as a trade secret
pursuant to Minn. Rule 7829.0500.
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Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct MgTnt & Gas Business Development

Gas Business Development

651.229.2265

May 5, 2017
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Attachment A- Page 1 of 5

Xcel Energy"

NATURAL GAS COMPETITIVE AGREEMENT

This Natural Gas Competitive Agreement made this 29th      day of    March             ,2017
between Northern States Power Company, a Minnesota corporation ("Xcel Energy"), 414 Nicollet Mall,
Minneapolis, Minnesota 55401, and its successors, and                MV Eagan Ventures, LLC
a    Delaware Limited Liability Co.   (the "Owner/Developer") (collectively, the "Parties"). This agreement
is only valid if signed within 90 days from the date above.

The Owner/Developer owns and is developing property located in         Eagan     , in the County of
Dakota   , State of  MN                , and desires to have Xcel Energy install natural gas

main and services to serve the property (the "Project") which is described more specifically on the map or plat
attached hereto as Attachment A, and incorporated herein by reference. Xcel Energy is a natural gas public utility
and desires to provide service to this property. Therefore, the Parties agree as follows:

1. Xcel Energy agrees to install natural gas main and services'to serve the Project. The Owner/Developer
represents and warrants to Xcel Energy that it is the owner, or authorized agent of the same, of the property
utilized for the Project. Therefore, in consideration ofXcel Energy's agreement to design and install the
natural gas service for the Project, the Owner/Developer grants Xcel Energy the exclusive right to transport
natural gas to all residential, commercial and industrial structures of any kind within the Project. If another
entity transports natural gas to any Structure within the Project, then the Owner/Developer will reimburse
Xcel Energy for its costs in the design and installation of its natural gas main and services.

2. All natural gas mains and/or services installed by Xcel Energy shall be and shall remain the property of Xcel
Energy, and neither the Owner/Developer nor any contractor of Owner/Developer shall acquire any righl, title
or interest in any gas main and/or services installed under this Agreement. The Owner/Developer will grant to
Xcel Energy all easements necessary for the installation and operation of all natural gas mains and other
facilities, as requested by Xcel Energy.

3. It is understood that any incentives offered to the Owner/Developer by Xcel Energy are contingent upon the
number and type of customers and respective loads the Owner/Developer has represented to Xcel Energy
will exist in the Project. For the Project, the Owner/Developer represents the associated customers and
loads are as follows:       future development of up to 200 acres     . All structures in the Project will
utilize natu rat gas for space heating, unless specified herein: except 1or Phase I. electdCownerlcustomerheat may bediscretionSelecled at Any change

in the customer count or type may constitute a revised offer to the Owner/Developer from Xcel Energy.

4. The Owner/Developer warrants that it has full right, power and authority, and has received all required
approvals to enter into this Agreement, to construct the Project and to perform fully its obligation hereunder.

5. The Owner/Developer may not assign this Agreement. This is the complete Agreement between the
Owner/Developer and Xcel Energy and it may not be changed except in writing and signed by both parties.
The laws of the state where the Project is located govern the terms of this Agreement.

6. Xcel Energy agrees to maintain in good standing all government licenses, permits and other authorizations
granted by any governmental agency or department which are necessary for it to fulfill its obligation
hereunder. Xcel Energy will provide services in accordance with all applicable laws, ordinances, codes and
regulations. Xcel Energy shall also, at its expense, maintain all natural gas mains it installs and services it
provides.
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MERC Information Request No. 3

Attachment A - Page 2 of 5

XcelEnergy"

7. Additional terms, if any, are included in Attachment B, which is incorporated herein by reference.  / l,-.,& ÿ.c,.ÿ.ÿ ,,ÿ,,-,ÿ,i,,,ÿ ÿ.,.c,,,.J

•  Natural Gas Promotion Allowance** - Xcel Energy agrees to allocate $                     towards the
cost of natural gas equipment or other promotional costs associated with          the 200 acre project
and approved by Xcel Energy.

(**Promotional dollars should be used for programs that would be mutually beneficial to
MV Eagan Ventures, LLC, their partners and Xcel Energy.)

Owner/Developer

Mark Wilf
(NAME)

President, MV Eagan Ventures, LLC
(COMPANY)

9520 Viking Drive

Northern States Power Company,
a Minnesota corporation ("Xcel Energy")

Christopher W. Conrad
Director, Large Account Management
825 Rice Street
St. Paul, Minnesota 55117

(ADDRESS)

Eden Prairie, MN 55344
(CITY, STATE, ZIP CODE)

SIGNATURE: "ÿ"ÿ"ÿ'- ,ÿ7
• = =               - . Iÿ

DATE:PRINT FULL NAME:ÿf,ÿ/!    ÿ...J(/ÿ I(-/ !A/./ I.ÿ
"1- !

Form 17-1906

SIGNATURE:
PRINT FULL NAME:
DATE:

Christopher W. Conrad
29-Mar-17
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Attachment A - Page 4 of 5

Xcei Energy 825 Rice Street
Saint Paul, MN 55117-5485

RESPONSIBLE  BY  NATURETM

Attachment B

Natural Gas Marketing Proposal, MV Eagan Ventures, LLC

To:

From:

CC:

Date:

Re:

MV Eagan Ventures, LLC

Xcel Energy: Juan Galloway, Michael Mayerchak; Gas Business Development

Xcel Energy: Scott Hults, Gas Business; Chris Conrad, Account Management

3/29/17

Proposal: 200 Acre Development, Eagan

Xcel Energy is excited to partner with MV Eagan Ventures, LLC on your project to develop the
former Northwest Airlines office site off Lone Oak Parkway in Eagan. Xcel Energy's proposed
partnership plan for the Eagan Site is listed below for your review and consideration. When
creating this proposal, our goal is to provide you with information on how natural gas from Xcel
Energy will be your most cost effective resource.

2017 Competitive Incentive

'l'r.lL]t' ÿ:ciL'l I1ÿiÿ,r]]]JIJ(>lq uxci.ÿuCi
-'-9

Promotional Incentive
$15,000 Potential tax reduction

59,714 Natural Gas EDA Conservation Rebate
1X Incentive benefits

$51,000 Est. Annual gas rate savings

$51,000 Est. ongoing annual savings

We recognize new projects have start-up costs. Xcel Energy will provide the MV Eagan Ventures, LLC the
following:

r ÿ I''ÿLÿ '" ÿ ÿ ''ÿ' L' ÿ ÿ ÿ" ' '1ÿ'ÿ [ ÿ  .....  " ':ÿ ÿ Promotional Incentive =              initial promotional incentive upon receipt of signed

ent for Xcel Energy to provide natural gas to all phases of the 200 acre
promotional incentive after consumption of 250,000 therms of natural

gas usage from Xcel Energy in any of the development phases for the 200 acres. (250,000 thetTns
would be equivalent to the usage of 7 Commercial Firm Service meters with connected load of
2,300 CFH). It's anticipated that the first phase would consume this amount of natural gas in less
than 1 year and the 2na payment would be made as soon as this threshold was met.
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Attachment A - Page 5 of 5

Attachment B - Natural Gas Marketing Proposal, MV Eagan Ventures,
LLC (Continued)
page 2

Considerations and Benefits

In addition to Paragraph 2 of the Natural Gas Competitive Agreement, the OwnertDeveloper will
cooperate with Xcel Energy to grant to Xcel Energy easements necessary along public rights-of-way
or private roads for the installation and operation of all natural gas mains and other facilities, as
requested by Xcel Energy.

In addition to Paragraph 4 of the Natural Gas Competitive Agreement, the Owner/Developer warrants
that it has received Preliminary Planned Development approvals for the Project and Final Planned
Development for phase 1. Xcel Energy acknowledges that the Project will be developed in multiple
phases over time, and that Owner/Developer's future phases shall be subject to Final Planned
Development approvals as well as obtaining building permits prior to commencing construction of a
future phase.

Total anticipated value to MV Eagan Ventures, LLC from choosing Xcel Energy natural gas may exceed
7      as follows:

,.,ÿ/ÿ ÿ:, ÿ,. ,,lÿ,,,.,,ti  .....  ........  j ÿ       in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
to offset other utility installation costs for electricity or natural gas upon execution of Competitive

. greement- additional tax benefrts of $15,000 could be gained (assumes 30% corporate taxon revenues received)

•        in promotional incentive that can be paid directly to MV Eagan Ventures, LLC or used
for promotional signage, or events that benefit MV Eagan Ventures, LLC and Xcel Energy
upon consumption of 250,000 therms by the development                      ÿ,:,,1, ÿ,-,  ......  ÿ,,,.  ................  -,,:.1

•  $16,000 in estimated annual rate savings with Xcel Energy natuÿl gas
distribution company options - estimated total savings

increases to $51,000

•  Natural gas conservation rebate estimate based on Xcel Energy's Energy Design Assistance
program Bundle Requirements Document, dated 1/19/17 (pending final site verification):

Xcel Energy natural gas rebate - $59,714

•  Single monthly bill for natural gas and electric

•  Account manager assigned to assist with energy management, customer service

•  Joint trench gas and electric utility installation of mains & service, including waiver of one
utility fee during winter joint construction conditions

rI'y,IÿIL ,ÿLCt't'[ III1--' )T'1/ÿ1(1('11 I'XC!ÿ:/ ÿ

To accept this proposal, please refer to the enclosed Competitive Agreement. Once the agreement is
signed and received, Xcel Energy will do the following:

•  Issue a check to the MV Eagan Ventures, LLC in the amount of  ÿ or credit towards
utility facilities,

•  Follow up on additional #    (issue a check or credit towards
therms consumed by theldevelopment,                  utility facilities) once 250,000

J
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 25, 2017

Information Request No. 4

Question:

Please explain in detail how Northern States Power Company has applied (or will
apply) its Extension Policies reflected in Section 5 of its Tariff in agreeing to extend
natural gas service to the new Minnesota Vikings complex in Eagan, Minnesota. In

answering this question, please answer the following:

(a) Whether Northern States Power Company has waived any requirement of its
Tariff in extending gas service to the Vikings complex; and

Whether the Minnesota Vikings are contributing to the cost of extending
natural gas service, e.g., Contribution in Aid of Construction (CIAC).

Response:

(a) The Company did not waive any requirement of the Extension Policies
included in Section 5 of its Gas Rate Book in extending gas service to the
Minnesota V" "1kings complex in Eagan, Minnesota.

Co) The Minnesota Vikings are not required to make a Contribution in Aid of
Construction (CLAC) to the cost of extending natural gas service to their new
planned headquarters. That said, the Company has not waived any CIAC that
may need to be collected if unusual and unanticipated conditions are uncovered
during the course of construction. In that case, the Minnesota V" -1kings could
elect to pay a CIAC [TRADE SECRETBEGINS...

...  TRADE SECRET ENDS]
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This response is marked as "Not-Public" because it includes information considered

to be trade secret data as defined by Minn. Stat. ÿ 13.37(1)(b). This information has
independent economic value from not being generally known to and not being readily
ascertainable by other parties who could obtain economic value from its disclosure or

use. The disclosure of this information could adversely impact contract negotiations,
potentially increasing costs for these services for our customers. The Company also
considers this to be confidential customer information, recognized under the

Minnesota Data Practices Act. Thus, Xcel Energy maintains it as a trade secret
pursuant to Minn. Rule 7829.0500.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 5, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 25, 2017

Information Request No. 5

Question:

Please provide a detailed map showing any plans to install or construct new
distribution pipeline or associated facilities that Northern States Power Company is
planning to construct to extend natural gas service to the new Minnesota V "tldngs
complex in Eagan, Minnesota.

(a)   Please identify the length of any pipeline, its diameter and operafng pressure.

(b) Please indicate whether Northern States Power Company has obtained all
necessary easements to facilitate the extension natural gas service to the new
Minnesota Vikings complex in Eagan, Minnesota.

Response:

Please see Attachment A to this response for a map showing the pipeline the
Company currently plans to install to serve the V ÿtkings complex. As can be
seen from the map, [TRADE SECRETBEGINS...

...  TRADE SECRET ENDS].

The Company has not yet obtained any permits or easements, but it has fried
for a permit with the Minnesota Department of Transportation (MnDOT).
The Company's application for a MnDOT permit is provided as Attachment B
to this response.
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Part (a) of this response and Attachments A and B are marked as "Not-Public" because
they include information considered to be trade secret data as de£med by Minn. Star.

13.37(1) (b). This information has independent economic value from not being generally
known to and not being readily ascertainable by other parties who could obtain economic
value from its disclosure or use. The disclosure of this information could adversely

impact contract negotiations, potentially increasing costs for these services for our

customers. The Company also considers this to be confidential customer information,
recognized by the Minnesota Data Practices Act. The attachments also contain

information that is security data under Minn. Star. ÿ 13.37(1)(a). Thus, Xcel Energy
maintains the information as a trade secret pursuant to Minn. Rule 7829.0500.

Attachments A and B submitted with the Not-Public version of this response are
marked as "Not-Public" in their entirety. Pursuant to Minn. R. 7829.0500, subp. 3,

the Company provides the following description of the excised material:

,

.

.

.

Nature of the Material: Attachment A is a map in pdf format showing
the pipeline the Company currently plans to install to serve the Vikings
complex. Attachment B is a copy of the Company's application for a
MnDOT permit.
Authors: Attachment A was drafted by Company engineering personnel.

Attachment B was drafted by Company distribution personnel.
Importance: The information contained in Attachments A and B has
independent economic value to the Company by not being generally
kmown to or ascertainable by other parties. In addition, we protect certain

customer information therein as confidential. The attachments also
contain security data we maintain as trade secret.

Date the Information was Prepared: The attachments were prepared
in Spring of 2017.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 5, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

April 27, 2017

Information Request No. 6

Question:

Please indicate whether Northern States Power Company will provide or intends to
provide a fleÿble rate, including but not limited to those flexible rates reflected in
Section 5 of its Tariff, for its proposed provision of natural gas service to the new
Minnesota ViMngs complex in Eagan, Minnesota.

Response:

The Company did not provide, nor does it intend to provide a flexible rate for the
Vikings facilities.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017
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Xcel Energy

Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305

Minnesota Energy
Resources Corporation

Brian Meloy

April 27, 2017

Information Request No.

Question:

Please indicate the distance between Xcel's existing natural gas system in Eagan,
Minnesota to the nearest interstate natural gas pipeline, and the distance between
Xcel's proposed extension to provide natural gas service to the new Minnesota
Vildngs complex in Eagan, Minnesota and the nearest interstate natural gas pipeline.

Response:

The Company has existing natural gas facilities less than 1/z mile away from the
Vikings complex and anticipates a main feed of less than 1.5 miles will be needed in
order to provide service. The Company's existing natural gas system in Eagan
interconnects directly with Northern Natural Gas Company's interstate pipeline at a
Town Border Station in Eagan. The Vikings complex is approximately 3.7 miles from
the Eagan Town Border Station.

Preparer:

TiOe:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 8, 2017
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Xcel Energy
Docket No.:

Response To:

Requestor:

Date Received:

G011, G002/C-17-305
Minnesota Energy
Resources Corporation

Brian Meloy

May 1, 2017

Information Request No.     8

Question:

Please refer to Northern State Power Company's ("Xcel") April 28, 2017 Response to
Complaint fried in the above-referenced docket at page 1 where Xcel states: "The
customer at issue here - the Minnesota Viÿngs - selected Xcel Energy as its chosen
provider for its new corporate headquarters in Eagan, Minnesota following a
competitive bidding process that included the Complainant, Minnesota Energy
Resources Corporation (MERC)."

Please provide a copy of any and all written materials relating to the referenced
"competitive bidding process," including but not limited to any (1) written

documents provided by the Vikings, (2) response(s) provided by Xcel, and (3)
any electronic communications between Xcel and the Vikings related to Xcel's
offer to provide natural gas service to the Vikings.

Please identify the names and Odes of all individuals at Xcel that participated in
developing, negotiating or preparing the rates, terms and conditions of service
to the Vikings.

(c) Please identify the time, place and participants for all meetings that occurred in
2016 and 2017 between the Vikings and Xcel related to the provision of
electric or gas service to the Vikings' planned development in Eagan.

¢) Please identify all instances in which Xcel has participated in a Request for
Proposal ("RFP") or competitive bidding process for natural gas service in the
last five years. Please provide the timeframe, the customer that issued the

RFP, and the other natural gas providers that participated in the bid process.

Response:

The Company objects to this information request as overly broad, burdensome,
premature and improper in that it seeks information that is not relevant to the
Complaint filed by MERC in the above-captioned docket.



Notwithstanding our objection, the Company notes that on September 13, 2016, it
was invited to the Minnesota Vikings' current headquarters to present a service

proposal to the Vikings and its representatives. It is our understanding that MERC
also presented a service proposal to the Vikings and its representatives in September
2016, and perhaps on the same day that Xcel Energy made its presentation. The
analyses that informed the Company's proposal have been produced as attachments
to the Company's responses to prior information requests, including MERC
Information Request No. 5, DOC Information Request Nos. 8 and 9 and OAG
Information Request No. 101.

Following the presentation of our proposal, Company representatives engaged in
ongoing discussions with the ViMngs and its representatives during which we
answered questions about our natural gas operations and refined our service proposal.

On or about February or March 2017, the Vildngs or its representative informed

Company representatives that Xcel Energy had been selected as the Vikings' preferred
natural gas service provider. It is our understanding that, at that time, MERC was
informed by the V ÿkings or its representative that Xcel Energy had been selected as
the exclusive natural gas service provider for the Viÿngs' development site.

On March 29, 2017, the Company entered into a Natural Gas Competitive Agreement
with MV Eagan Ventures LLC, which granted Xcel Energy the exclusive right to
serve the Vildngs complex as well as any furore developments on the 200-acre site.
We produced this agreement as Attachment A to the Company's response to MERC
Information Request No. 3.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 11, 2017

2
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Xce! Energy
Docket No.:

Response To:

Requestor:

Date Received:

G011, 002/C-17-305

Minnesota Energy
Resources Corporation

Brian Meloy

May 1, 2017

Information Request No.     9

Question:

Please refer to Northern State Power Company's ("Xcel") April 28, 2017 Response to
Complaint fried in the above-referenced docket at page 3 where Xcel states: "As the
Vikings' natural gas service provider of choice, we are actively wor -king to coordinate
the timing and installation of natural gas and electric facilities with Kraus-Anderson,

the City of Eagan, and the ÿfinnesota Department of Transportation."

Please provide a copy of all written materials relating to Xcel's communications

with Kraus-Anderson, the City of Eagan, and the Minnesota Department of
Transportation related to Xcel's proposed provision of service to the V -ÿings.

Co) Please identify the names and titles of all individuals at Kraus-Anderson, the
City of Eagan, and the Minnesota Department of Transportation that Xcel
"coordinated" with related to Xcel's provision of service to the Vikings.

Response:

The Company objects to this information request as overly broad, burdensome,
premature and improper in that it seeks information that is not relevant to the
Complaint filed by MERC in the above-captioned docket.

Notwithstanding our objection, the Company notes that on Monday, May 8, it
was granted a permit by the Minnesota Department of Transportation to build
infrastructure in a State of Minnesota Right of Way. We produced the underlying

permit application as Attachment B to the Company's response to MERC
Information Request No. 5. The Company has also met with the City of Eagan



on permitting issues, and shared with the City our proposed route, which we have
produced as Attachment A to MERC Information Request No. 5.

The Company further notes that it communicates regularly with Kraus-Anderson
about the progress of construction, site and plan modifications, and how those items
may impact Xcel Energy's engineering design and construction work.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 11, 2017
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Response To:

Requestor:

Date Received:
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Minnesota Energy
Resources Corporation

Brian Meloy

May 1, 2017

Information Request No.    10

Question:

Please refer to Northern State Power Company's ("Xcel") April 28, 2017 Response to
Complaint filed in the above-referenced docket at page 3 where Xcel states: "In

August 2016, the Vildngs, along with their construction partner, Kraus-Anderson,
broke ground at their new site. The next month, in September 2016, the Vikings
invited Xcel Energy to a meeting to provide a quote for the provision of natural gas
service to their new development. We understand that MERC was also invited to, and
did, provide a price quote during the same timeframe."

Please provide the basis for Xcel's statement that "MERC was also invited to,

and did, provide a price quote during the same [August-September 2016]
timeframe," including but not limited to, any documents showing that MERC
was invited to provide a competitive offer and that MERC did provide such an
offer to the Vi "ldngs.

Response:

Please see the Company's response to MERC Information Request No. 8.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 11, 2017
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Brian Meloy

May 1, 2017

Information Request No.    11

Question:

Please refer to Northern State Power Company's ("Xcel") April 28, 2017 Response
to Complaint filed in the above-referenced docket at pages 3-4 where Xcel states:
"Another potential threat to the timely advancement of the project is MERC's failure
to timely cooperate with the Vikings development."

Please identify all communications between Xcel and Kraus-Anderson or Xcel
and the Vikings that caused Xcel to believe that MERC has "...failed to timely
cooperate with the Vikings development." Identify the source of the
communication, when the communication occurred, the context in which Xcel
received the communication and any reasons provided by Kraus-Anderson or
the Viÿngs to Xcel.

Response:

Based on discussions with Kraus-Anderson, it is our understanding that MERC was
asked to remove temporary gas service and meters from the V ÿings project site and
waited several weeks before complying with that request. We similarly understand
that MERC was asked to remove an existing service located at the former Northwest
Airlines headquarter building and declined to do so until the last week of April. We
understand that the resulting delay forced the contractor to expend additional time
and effort to avoid contact with the facilities while grading changes were underway for
the new development.

Preparer:

Title:

Department:

Telephone:

Date:

Scott Hults

Manager, Acct Mgmt & Gas Business Development

Gas Business Development

651.229.2265

May 11, 2017
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