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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 
 
 

 

Katie J. Sieben Chair 

Valerie Means Commissioner 

Matthew Schuerger Commissioner 

Joseph K. Sullivan Commissioner 

John A. Tuma Commissioner 

  
   

In the Matter of the Application for a 
Certificate of Need for the Big Stone South—
Alexandria—Big Oaks Transmission Project 
  
In the Matter of the Application for a Route 
Permit for the Alexandria to Big Oaks 345-kV 
Transmission Project in Central Minnesota 

ISSUE DATE: December 5, 2023 
 
DOCKET NO. E-002, E-017, ET-2,  
   E-015, ET-10/CN-22-538 
 
DOCKET NO. E-002, E-017, ET-2,  
   E-015, ET-10/TL-23-159 
 
ORDER ACCEPTING APPLICATIONS 
AS COMPLETE AND ESTABLISHING 
PROCEDURAL REQUIREMENTS 

 

 

PROCEDURAL HISTORY 

 

On September 29, 2023, Northern States Power Company doing business as Xcel Energy, Great 

River Energy, Minnesota Power, Otter Tail Power Company, and Missouri River Energy Services 

on behalf of Western Minnesota Municipal Power Agency (Applicants) filed an application for a 

certificate of need for the Minnesota portion of the Big Stone South—Alexandria—Big Oaks 

Transmission Project (the Project). The Project consists of a 345 kilovolt (kV) transmission line 

with new transmission facilities between Big Stone City, South Dakota and Sherburne County, 

Minnesota. The Project includes two segments, a Western Segment and an Eastern Segment, and 

the Applicants also filed a route permit application for the Eastern Segment. The Project would 

include modifications to four substations and construction of a new substation. 

 

By October 18, 2023, the Commission received comments on the applications from: 

• the Minnesota Department of Agriculture (MDA);  

• the Minnesota Department of Commerce, Division of Energy Resources (the 

Department); 

• the Minnesota Department of Commerce, Energy Environmental Review and Analysis 

unit (EERA);  

• LIUNA Minnesota and North Dakota (LIUNA);  

• Legalectric, Inc. (Legalectric);  

• International Union of Operating Engineers Local 49 and North Central States Regional 

Council of Carpenters (IUOE Local 49 and Carpenters); and  

• the Citizens Utility Board (CUB). 
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By October 25, 2023, the Commission received reply comments from the Applicants and the 

Clean Energy Organizations.1 

 

The Commission did not receive any supplemental comments. 

 

On November 16, 2023, the applications came before the Commission. 

 

 

FINDINGS AND CONCLUSIONS 

 

I. The Proposed Project 

 

The Project includes a new 345 kV high-voltage transmission line with two segments. The 

Western Segment involves construction of a new single-circuit 345 kV transmission line placed 

on new double-circuit capable transmission towers from the existing Big Stone South Substation 

near Big Stone City, South Dakota, to the existing Alexandria Substation near Alexandria, 

Minnesota. The Eastern Segment involves construction of 105 to 108 miles of 345 kV 

transmission line on existing double-circuit capable transmission towers from the existing 

Alexandria Substation to a new Big Oaks Substation, including four deviations from existing 

infrastructure that would require the installation of new transmission rights-of-way. 

 

The Project includes modifications to the Big Stone South, Alexandria, Riverview, and Quarry 

Substations, and would also involve construction of the new Big Oaks Substation. 

 

According to the Applicants, the Project is needed to provide reliable, resilient, and cost-

effective energy related to the state’s transition from coal-fired generation to more renewable and 

variable energy sources. More specifically, the Applicants stated that the Project is needed to 

address reliability issues identified by the Midcontinent Independent System Operator (MISO). 

These issues stem from excessive loading on the current system, which is at capacity and 

therefore experiences thermal overloads. The additional capacity from the Project would also 

help accommodate more renewable energy resources in the future.  

 

The Applicants further state that the project will relieve transmission congestion, increase market 

access to lower cost renewable generation, and provide economic benefits in the form of reduced 

wholesale energy costs. 

 

II. Application Completeness  

 

The Applicants filed their applications under Minn. Stat. § 216B.243 (the certificate of need 

statute) and Minn. Stat. § 216E.04 (the route permitting statute). 

 

Under the certificate of need statute, any entity seeking to construct a large energy facility must 

first obtain a certificate of need from the Commission. Minn. Stat. § 216B.2421, subd. 2(2), 

 
1 The Clean Energy Organizations include the Minnesota Center for Environmental Advocacy, Clean Grid Alliance, 

Fresh Energy, the Union of Concerned Scientists, and the National Audubon Society. 
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defines a large energy facility as any high-voltage transmission line with a capacity of 200 kV or 

more and a length greater than 1,500 feet. 

 

Under Minn. Stat. § 216E.01, subd. 4, a high-voltage transmission line includes a conductor of 

electric energy and associated facilities exceeding 1,500 feet in length that are designed for and 

capable of operation at a nominal voltage of 100 kV or more. Under Minn. Stat. § 216E.02, subd. 

2, construction of a high-voltage transmission line requires a routing permit from the 

Commission. 

 

The Applicants state that since at least 80% of the distance of the proposed lines would be 

located along existing high-voltage transmission line rights-of-way and the lines exceed 200 kV 

in capacity, the proposed lines qualify under Minn. Stat. § 216E.04, subd. 2(5), for the alternative 

review process set forth in Minn. Stat. § 216E.04. In accordance with Minn. R. 7849.1900, the 

Applicants request joint review of the certificate of need and route permit applications under this 

alternative process. 

 

The Department, EERA, IUOE Local 49 and NCSRC of Carpenters, LIUNA, and the CEOs all 

recommend that the Commission find the applications complete under Minn. R. 7849.0200, 

subp. 5, and 7850.2000. 

 

The Commission concurs with the Applicants and parties that the applications are complete and 

will accept them as such. 

 

III. Record Development 

 

EERA, LIUNA, IUOE Local 49 and NCSRC of Carpenters, CUB, and the Clean Energy 

Organizations recommended that the Commission apply the alternative review permitting 

process under Minn. Stat. § 216E.04 and Minn. R. 7850.2800, as requested by the Applicants. 

These entities concurred that at least 80 percent of the distance of the lines in Minnesota would 

be located along existing high-voltage transmission line rights-of-way, allowing for the 

alternative review process under Minn. Stat. § 216E.04, subd. 2(5). Under this alternative 

process, the statute directs the Department of Commerce to prepare an environmental assessment 

consistent with Minn. Stat. § 216E.04, subd. 5, including the following requirements: 

 

The environmental assessment shall contain information on the 

human and environmental impacts of the proposed project and other 

sites or routes identified by the commission and shall address 

mitigating measures for all of the sites or routes considered. The 

environmental assessment shall be the only state environmental 

review document required to be prepared on the project. 

 

These entities also support the Applicants’ request that the Commission hold joint proceedings 

on the applications, including joint hearings and environmental review. Additionally, the entities 

support use of the Commission’s informal review process under Minn. R. 7829.1200 for 

developing the record on certificate of need issues raised throughout the duration of the 

proceeding.  
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EERA further recommends that the Commission make two requests to the Office of 

Administrative Hearings (OAH), including that: (1) the OAH assign an administrative law judge 

(ALJ) to act as the hearing examiner for the public hearing, consistent with Minn. R. 7850.3800, 

and (2) the assigned ALJ prepare a full report – including findings of fact, conclusions of law, 

and recommendations – in lieu of a contested case process, since the contested case process is 

not required under the alternative review process.  

 

In contrast, Legalectric recommends that the Commission apply the full permit review process, 

which requires a contested case process and an environmental impact statement, as set forth 

under Minn. Stat. § 216E.03, subds. 5 and 6. 

 

IV. Commission Action 

 

The Commission concurs with the Applicants that the certificate of need application is eligible 

for review using the Commission’s informal review process under Minn. R. 7829.1200, and the 

route permit application is eligible for the alternative review process under Minn. Stat. § 216E.04 

and Minn. R. 7850.2800 to 7850.3900. Therefore, the Commission will examine the applications 

under these procedures, which will entail joint hearings and joint environmental review, 

development of the record using the Commission’s informal record development process for the 

certificate of need application, and preparation of an environmental assessment. 

 

The Commission will further request, as recommended by EERA, that: (1) the Office of 

Administrative Hearings assign an administrative law judge to act as the hearing examiner for 

the public hearing, as outlined in Minn. R. 7850.3800, and (2) the ALJ prepare a report on the 

proposed projects that includes findings of fact, conclusions of law, and recommendations.  

 

Upon acceptance of an application for a route permit, the Commission is required to designate a 

staff person to act as the public advisor on the project, pursuant to Minn. R. 7850.2200. The 

public advisor must be available to answer questions from the public about the permitting 

process. In this role, the public advisor may not act as an advocate on behalf of any person. The 

Commission will authorize its Executive Secretary to name a public advisor. 

 

The Commission is persuaded that these procedures will ensure full and comprehensive record 

development of all issues raised – including potential environmental impacts and mitigation 

measures – and will provide opportunities for maximum public participation. 

 

To facilitate timely and full record development, the Commission will take the additional actions 

set forth in the ordering paragraphs below: 
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ORDER 

 

1. The Commission hereby accepts both the certificate of need and route permit applications 

as complete.  

 

2. The certificate of need application shall be reviewed using the Commission’s informal 

review process. 

 

3. The route permit application shall be reviewed under the alternative permitting process 

outlined in Minn. Stat. § 216E.04 and Minn. R. 7850.2800 to 7850.3900. 

 

4. The Commission authorizes joint hearings and combined environmental review of the 

certificate of need and route proceedings.  

 

5. The Commission requests that the Minnesota Department of Commerce, Energy 

Environmental Review and Analysis unit (EERA), prepare an environmental assessment 

under Minn. R. 7849.1900, subp. 1, in lieu of an environmental report.  

 

6. The Commission requests that the Office of Administrative Hearings assign an 

administrative law judge (ALJ) to act as the hearing examiner for the public hearing, 

consistent with Minn. R. 7850.3800. 

 

7. The Commission requests that the ALJ establish the types of filings necessary to facilitate 

proper record development and a schedule for submitting those filings through a 

prehearing conference in accordance with Minn. R. 1405.1100, and also that the ALJ 

prepare a full report – including findings of fact, conclusions of law, and 

recommendations – by July 19, 2024.  

 

8. The Commission delegates authority to the Executive Secretary to do the following: 

 

a. Provide the name, telephone number, and email address of the staff person 

designated as the public advisor to facilitate citizen participation in the process.  

b. Request that the Department continue to study issues and indicate during the 

hearing process its position on the reasonableness of granting a certificate of need.  

c. Require the Applicants to facilitate in every reasonable way the continued 

examination of the issues by the Department and Commission staff.  

d. Require the Applicants to place a copy of the applications (print and/or electronic) 

for review in at least one government center or public library in each county 

where the proposed transmission line project is located.  

e. Request that Commission staff work with the Administrative Law Judge and the 

Department in selecting a suitable location for the public hearings on the 

application.  

 

9. The Commission hereby requires the Applicants to file before the public hearing (1) a 

formal Natural Heritage Review with DNR concurrence, and (2) a compliance filing  

 



6 

 

informing the Commission of the status of consultation with the State Historic Preservation 

Office, including the Office’s formal response to the Applicants’ database request.  

 

10. This order shall become effective immediately. 

 

 BY ORDER OF THE COMMISSION 

 

 

 

 

 Will Seuffert 

 Executive Secretary 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document can be made available in alternative formats (e.g., large print or audio) by calling 

651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred 

Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance. 

mailto:consumer.puc@state.mn.us
wseuffer
Seuffert



CERTIFICATE OF SERVICE 

 

 

I, Mai Choua Xiong, hereby certify that I have this day, served a true and correct copy of 

the following document to all persons at the addresses indicated below or on the attached 

list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same 

enveloped with postage paid in the United States mail at St. Paul, Minnesota. 

 

Minnesota Public Utilities Commission 

ORDER ACCEPTING APPLICATIONS AS COMPLETE AND ESTABLISHING 

PROCEDURAL REQUIREMENTS 

 

Docket Number CN-22-538/TL-23-159 

Dated this 5th day of December, 2023 

 

 

 

/s/ Mai Choua Xiong 
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