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Dear Ms. Bergman:
This comment is submitted on behalf of North Route Group and NO765MN.

Earlier today I received the Amended Permit for the “Minnesota Energy Connection,” PUC
Docket TL-22-142.! Looking at this amendment, it’s a clear example of why Minn. R. ch. 7850
rulemaking is necessary.

Attached please find selected pages from the Amended Permit filed and served today,
specifically the EIP Recommendation and the Amended Route Permit citing rules of 7850 which
have been REPEALED. The conundrum of the missing rules is apparent in the language in the
Staff Recommendation and Amended Permit:

e EIP Staff Comments and Recommendation, pps. 2-3 and 5.
e Amended Route Permit, Cover and pps. 1, 3, 5, 16, 18, 21-22.

I’'m recalling the Rulemaking Petition PUC Docket R-25-81 focused on the premise of guidance
being used as if it were a rule. In this case, in today’s filing, there are references to “guidance,”
lack of guidance in statute, and multiple citations of specific routing Rules of ch. 7850 that were
repealed in the 2024 legislative session. See EIP Staff Recommendation, pps. 2-3.

! This amendment and comment are not related to the Cabrera lawsuit in District Court, Court File 62 CV-25-9688.



The legislation, Chapter 126, SF4942, was signed on May 22, 2024, and Chapter 127, HF5247,
signed on May 23, 2024, and directs the Commission to promulgate rules.

2161.26 RULES.

Subdivision 1. Commission rules. The commission, in order to give effect to the purposes of
this chapter, may adopt rules consistent with this chapter, including promulgation of site and route
designation criteria, the description of the information to be furnished by the utilities, establishment of
minimum guidelines for public participation in the development, revision, and enforcement of any
rule, plan, or program established by the commission, procedures for the revocation or suspension of a
site or route permit, and the procedure and timeliness for proposing alternative routes and sites. A rule
adopted by the commission must not grant priority to state-owned wildlife management areas over
agricultural lands in the designation of route avoidance areas. Chapter 14 applies to the appeal of rules
adopted by the commission to the same extent as it applies to review of rules adopted by any other
agency of state government.

However, the statutory language uses “may” and not “shall,” giving the Commission an out. It’s
the end of April, almost May, 2026, the Commission has long known that MISO Tranche 2.1 was
coming soon, and now, here we are. The Commission has not initiated rulemaking.

After the wasteful fiasco of the prior rulemaking for chapter 7850, and also 7849, PUC Docket
R-12-1246, over nine years in the making and unceremoniously withdrawn by the Commission,
and now given the Commission’s failure to act over these two years since the bulk of Chapter
7850 was repealed, it could be inferred that the Commission has no intention of adopting rules.

The “Notice of Comment Period” asks the question:
e Should the Commission grant or deny the petition for rulemaking?
Why is this a question?

There’s no plausible excuse for the Commission’s abdication of its regulatory responsibility.
Failure to promulgate rules with a long list of transmission dockets pending is an issue of the
Commission’s making, and ignoring the lack of rules will not make this problem go away.
Without rules, it is not possible to reasonably and responsibly route these massive transmission
projects.

This situation demands a stay of all dockets requiring routing and siting permits until the chapter
7850 rulemaking is complete. A stay should provide ample motivation to get to work.

Very truly yours,

YA
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Carol A. Overlan
Attorney for NRG and NO765MN






































