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IN THE MATTER OF IMPLEMENTATION OF 2023
LEGISLATION CHANGES TO XCEL ENERGY’S
COMMUNITY SOLAR GARDEN PROGRAM DOCKET No. E-002/CL-23-335

COMMENTS OF INTERESTED STAKEHOLDERS

Nokomis Energy and Cooperative Energy Futures (“Interested Stakeholders™) jointly submit
these comments to the Public Utilities Commission for consideration in the above-styled docket.

In light of the Commission hearing on November 7, 2024, and the discussion of “capacity” in
MINN. STAT. 216b.164 Subd. 2a(c), the undersigned have been in contact with Northern States
Power Company, d/b/a Xcel Energy (“Xcel”) and are working to resolve one or more of the
outstanding items discussed below prior to consideration by the Commission.

1. Introduction

On May 30, 2024, the Commission filed an Order (hereinafter the “Order”) in the above-styled
docket, directing Xcel to take several actions regarding the new Community Solar Garden
Program (“LMI-Accessible CSG Program™).! Among them, Xcel was directed to develop and
file a power purchase agreement between interested stakeholders and Xcel, and submit that
“standard contract” to the Commission for approval.? Specifically, the Order called for the
following steps to take place:

“Xcel and interested stakeholders must develop and file a standard contract governing
the terms and conditions for the purchase of power exported by the CSG operator to Xcel

! Minnesota Public Utilities Commission, Order, Doc. No. E-002/CI-23-335 (May 30, 2024)
(hereinafter the “Order”). The legislature created the LMI-Accessible CSG Program by
amending MINN. STAT. § 216B.1641 on May 24, 2023, to replace the prior “Legacy CSG
Program.” The amended statute directed the Department of Commerce (“Department”) to create
and administer the LMI-Accessible CSG Program beginning January 1, 2024. The name “LMI-
Accessible CSG Program” is the name given to the program by the Department.

2 Id. at 6 (Order Point 3).



under the non-legacy CSG program for Commission approval within 30 days of this
order.”

On June 7, 2024, Xcel filed its updated tariff incorporating Xcel’s version of the standard
contract.* The undersigned did not believe this fulfilled either mandate: to develop the standard
contract with interested stakeholders, or to file it with the Commission for approval.’

Thereafter, the undersigned and Xcel agreed to a stakeholder meeting on the standard contract,
and agreed that Xcel would file any disputed, and undisputed, revisions of the standard contract
with the Commission for resolution and approval. Xcel filed a letter with the Commission on
July 23, 2024, announcing the stakeholder meeting, which was held on August 28, 2024.°

Xecel filed a letter with disputed and undisputed updates to the standard contract, requesting a
comment period, on September 26, 2024.” Xcel identified three broad areas of remaining
disagreement between Xcel and stakeholders:

e Use of the term nameplate capacity which appears across the LMI Standard Contract;
o Addition of Battery Energy Storage System (BESS); and
o Relationship between the Tariff and Contract

The Commission filed a notice of comment period on October 11, 2024, seeking comment on the
following issues:

e Should the Commission approve the changes agreed upon by Xcel and stakeholders?

e How should the Commission address the addition of a definition of “Battery Energy
Storage System” as proposed by stakeholders?

e How should the Commission address the non-consensus item regarding the use of the
term “nameplate capacity” which appears across the LMI Standard Contract?

e How should the Commission address the non-consensus items regarding the relationship
between the Tariff and the Contract?

e Are there other issues or concerns related to this matter?

IL. The Commission Should Approve the Agreed-Upon Changes

The undersigned urge the Commission to approve the consensus changes reflected in Xcel’s
September 26, 2024 filing. The proposed changes reflect differences between the LMI-

3 Id. (emphasis added).

4 Xcel, Compliance Filing, Doc. No. E-002/CI-23-335 (June 7, 2024).

® Some of the undersigned were in contact with Xcel before the Order was issued. Those parties
exchanged redlines of a potential standard contract with Xcel, in an attempt to narrow
disagreements before the Commission issued its Order. Some changes were agreed on, but other
disagreements remained when the Order was issued.

¢ Xcel, Letter — Stakeholder Meeting Notice, Doc. No. 23-335 (July 23, 2024).

7 Xcel, Letter — Request for Comment Period, Doc. No. 23-335 (Sept. 26, 2024).



Accessible CSG Program and the Legacy CSG Program, and technical changes the parties’
deemed fair and appropriate.

III.  The Statute Explicitly Rejects “Nameplate Capacity”

Xcel insists that the word “nameplate” be included in the standard contract. The undersigned
believe this is incorrect as a matter of law. The Commission should follow the intent of the
legislature and eliminate the word “nameplate.”

The statute governing the Legacy CSG Program limited the size of the CSGs created under that
program by “nameplate capacity.”® The legislature amended that statute to create the LMI-
Accessible CSG Program. The new statute specifically does not use the phrase “nameplate
capacity,” and instead links to the definition of “capacity” in MINN. STAT. § 216B.164 Subd.
2a(c).’ This plain language should de determinative.'® Further, in the context of the entire
statute, this use of “capacity” was intended to be different from the use of “nameplate capacity”
in the Legacy CSG Program.!!

The standard contract must also avoid an interpretation of the statute that renders a word or
phrase superfluous, and ensure that each word in the statute is given effect.'> Xcel has proposed
defining “Capacity” to mean “Nameplate Capacity” in the new standard contract. This would
render the word “nameplate” meaningless, and add words to the statute that the legislature
specifically excluded. Nowhere in the amended statute governing LMI-Accessible CSG
Program, or the definition in MINN. STAT. § 216B.164 (c), does the word “nameplate” appear.
The Legacy CSG standard contract used “nameplate” because that followed the statutory
language. The same logic holds true here.

IV.  Battery Energy Storage Systems Are Good Public Policy

The undersigned propose that battery energy solar systems should be permitted in the new LMI-
Accessible CSG Program. Although the statute does not mention batteries, we believe this
addition should not be controversial.

8 MINN. STAT. § 216B.1641 Subd. 1(b) (“The solar garden must have a nameplate capacity of
no more than one megawatt.”) (emphasis added).

 Minn. Stat. § 216B.164 (c) (eligible projects must “have a capacity, as defined under

section 216B.164, subdivision 2a, paragraph (c), of no more than five megawatts”) (emphasis
added).

10 See, e.g., State v. Cummings, 2 N.W.3d 528, 533 (Minn. 2024).

1 See, e.g., State v. Pakhnyuk, 926 N.W.2d 914, 920 (Minn. 2019); State v. Riggs, 865 N.W.2d
679, 68283 (Minn. 2015); State v. Gaiovnik, 794 N.W.2d 643, 647 (Minn. 2011).

12 See, e.g., State v. Thompson, 950 N.W.2d 65, 69 (Minn. 2020); Hagen v. Steven Scott Mgmt.,
Inc., 963 N.W.2d 164, 170 (Minn. 2021); Shire v. Rosemount, Inc., 875 N.W.2d 289, 292 (Minn.
2016); Allan v. R.D. Offutt Co., 869 N.W.2d 31, 33 (Minn. 2015); Amaral v. Saint Cloud Hosp.,
598 N.W.2d 379, 384 (Minn. 1999).



The State of Minnesota has broadly enacted policies to encourage the adoption of renewable
resources.!® One of the limitations of many renewable sources is intermittency. For example,
the sun can only provide energy to photovoltaic cells for a portion of each day. Batteries can
help solve these limitations, increasing the amount of renewable energy that can be deployed to
the grid and improving the utility of renewable capacity on the grid.

This addition would not contravene any statutory obligation, nor contravene any program
parameter. Rather, this appears consistent with the statute, the program and public policy.

V. The LMI-Accessible CSG Program Is Not Administered By Xcel, So The Standard
Contract Should Not Be Tied To Xcel’s Tariff

Among the major differences between the Legacy CSG Program and the LMI-Accessible CSG
Program, is that the former is managed by Xcel and the latter is overseen by the Department of
Commerce. Appropriately, the form standard contract for the Legacy CSG Program was
contained in Xcel’s tariff. In this case, however, the program is overseen by the Department, and
therefore the standard contract for that program should not be contained in Xcel’s tariff.

Xcel wishes to retain language from the old contract that says, inter alia, “This Contract is Part of
the Associated Tariff.”!* That no longer reflects the status of the program. The new LMI-
Accessible CSG Program is dictated by statute and overseen by the Department. The standard
contract for that program should not be shoehorned into Xcel’s tariff.

Moreover, changes to the tariff should not and cannot impact executed contracts. Financing
parties and project buyers require certainty to extend financing. For example, project zoning
permits and site control cannot be revocable at will. The same is true of the offtake contract.
Executed standard contracts cannot be fundamentally altered when Xcel updates its tariff.

VI.  Interested Stakeholders Propose One Clarifying Change

One section of disputed language in Xcel’s letter is unclear, and the undersigned propose an
alternative. Specifically, the end of the definition of “Bill Credit Rate” contains the following
sentence:

“Once a bill credit applies, that Bill Credit applies for the term of the Contract.”!?

The undersigned believe that this sentiment is better expressed using the following sentence in its
place:

“Upon execution of the Contract, the methodology used to calculate the Average Retail
Rate shall not change for the term of the Contract.”

13 See, e.g., Solar Energy Standard, Carbon Free Standard, Distributed Solar Energy Standard
14 Xcel, Letter — Request for Comment Period, Doc. No. 23-335 at 4 (Sept. 26, 2024).
15 1d.



The undersigned will further discuss this change with Xcel, to see if resolution is possible before
consideration by the Commission.

VII. Conclusion

The Commission should approve the consensus changes to the standard contract, eliminate the
word “nameplate” from Xcel’s proposed version, add “BESS” to Xcel’s proposed version, and
direct Xcel to adopt the changes proposed by the undersigned to disentangle the standard
contract from Xcel’s tariff.

[Signature Page Follows]
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Pursuant to Minn. R. 7829.0400 Subp. 3, I have electronically filed the foregoing with the
Minnesota Public Utilities Commission, and copies have been served on the parties on the
attached service list.

/s/ Matthew Melewski
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United States Solar Corp.
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Minneapolis,
MN
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Minneapolis,
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SunShare, LLC
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Electronic Service
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Bjorklund Law, PLLC

855 Village Center Drive
#256

North Oaks,
MN
55127

Electronic Service

No

OFF_SL_23-335_0fficial

Kenneth

Bradley

kbradley1965@gmail.com
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Minneapolis,
MN
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Department of Commerce
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University of Minnesota
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Minneapolis,
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Electronic Service

No

OFF_SL_23-335_0fficial

Generic Notice

Commerce Attorneys

commerce.attorneys @ag.st
ate.mn.us
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George Damian gdamian@cleanenergyeco |Clean Energy Economy 13713 Washburn Ave S Electronic Service No OFF_SL_23-335_Official
nomymn.org MN
Burnsville,
MN
55337
Timothy DenHerder Thomas timothy @cooperativeenerg |Cooperative Energy 3500 Bloomington Ave. S | Electronic Service No OFF_SL_23-335_Official
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Minneapolis,
MN
55407
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Minneapolis,
MN
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Adam Duininck aduininck@ncsrcc.org North Central States 700 Olive Street Electronic Service No OFF_SL_23-335_Official
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MN
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Saint Paul,
MN
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Bloomington,
MN
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Reliance
Minneapolis,
MN
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Sharon Ferguson sharon.ferguson@state.mn | Department of Commerce |85 7th Place E Ste 280 Electronic Service No OFF_SL_23-335_Official
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Saint Paul,
MN
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Bloomington,
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Hal

Galvin

halgalvin@comcast.net

Provectus Energy
Development lic

1936 Kenwood Parkway

Minneapolis,
MN
55405

Electronic Service

No

OFF_SL_23-335_0fficial

Allen

Gleckner

gleckner@fresh-energy.org

Fresh Energy

408 St. Peter Street
Ste 350
Saint Paul,
MN
55102

Electronic Service
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Jenny

Glumack

jenny@mrea.org

Minnesota Rural Electric
Association

11640 73rd Ave N
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MN
55369
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Sean

Gosiewski

sean@afors.org

Alliance for Sustainability
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Minneapolis,
MN
55407
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Scott

Greenbert

scott@nautilussolar.com

Nautilus Solar Energy, LLC

396 Springfield Aver, Ste 2

Summit,
NJ
07901

Electronic Service
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Kim

Havey

kim.havey @minneapolismn
.gov

City of Minneapolis

350 South 5th Street,
Suite 315M
Minneapolis,
MN
55415

Electronic Service
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Jan

Hubbard

jan.hubbard@comcast.net
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Brooklyn Park,
MN
55444

Electronic Service
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Hunter
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Madison Energy
Investments
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JJR Power
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MN
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Electronic Service
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Greenmark Solar
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MN
55428-4973

Electronic Service

No

OFF_SL_23-335_0fficial
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Ralph

Kaehler

Ralph.Kaehler@gmail.com

13700 Co. Rd. 9

Eyota,
MN
55934

Electronic Service

No
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Cliff
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biz

Novel Energy Solutions
LLC

4710 Blaylock Way

Inver Grove Heights,
MN
55076

Electronic Service

No
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Michael
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mkampmeyer@a-e-
group.com

AEG Group, LLC

260 Salem Church Road

Sunfish Lake,
MN
55118

Electronic Service
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will@votesolar.org

Vote Solar

1 South Dearborn St Ste
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Chicago,
IL
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Electronic Service
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Klein
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Environmental Law &
Policy Center
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Chicago,
IL
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Electronic Service
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Minneapolis,
MN
55402

Electronic Service
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Kandiyo Consulting, LLC
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Electronic Service
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Sunrise Energy Ventures
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Citizens Utility Board of
Minnesota
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St. Paul,
MN
55101

Electronic Service

No

OFF_SL_23-335_0fficial
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CT
06902
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com Solar LLC
Minneapolis,
MN
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com Suite 1600
Minneapolis,
MN
55120
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Suite 280
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MN
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Marc Miller mmiller@soltage.com Soltage, LLC 66 York Street, 5th Floor Electronic Service No OFF_SL_23-335_0fficial
Jersey City,
NJ
07302
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mn.org
Minneapolis,
MN
55406
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MN
55402
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Minneapolis,
MN
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Rolf

Nordstrom

rnordstrom@gpisd.net

Great Plains Institute
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Minneapolis,
MN
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Electronic Service
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Logan
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logrady@mnseia.org

Minnesota Solar Energy
Industries Association
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St. Paul,
MN
55114

Electronic Service

No
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Patty

O'Keefe

patty.okeefe @sierraclub.or
¢}

2525 Emerson Ave S Apt 2

Minneapolis,
MN
55405

Electronic Service

No
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Jeff

O'Neill

jeff.oneill@ci.monticello.mn
.us

City of Monticello

505 Walnut Street
Suite 1
Monticelllo,
MN
55362

Electronic Service

No
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Carol A.

Overland

overland@legalectric.org

Legalectric - Overland Law
Office

1110 West Avenue

Red Wing,
MN
55066

Electronic Service

No
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Eric

Pasi

ericp@ips-solar.com

IPS Solar

2670 Patton Rd

Roseville,
MN
55113

Electronic Service

No
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Dan

Patry
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SunEdison

600 Clipper Drive

Belmont,
CA
94002

Electronic Service

No

OFF_SL_23-335_0fficial

Jeffrey C

Paulson

jeff.jcplaw@comcast.net

Paulson Law Office, Ltd.

4445 W 77th Street
Suite 224
Edina,

MN
55435

Electronic Service

No

OFF_SL_23-335_0fficial

Morgan

Pitz

morgan.pitz@us-solar.com

US Solar

100 N 6th St
#410B
Minneapolis,
MN
55403

Electronic Service

No

OFF_SL_23-335_0fficial

Kristel

Porter

kristel@mnrenewablenow.o
9

MN Renewable Now

N/A

Electronic Service

No

OFF_SL_23-335_0fficial
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Paula

Prahl

paula.prahl@dominiuminc.
com

Dominium

2905 Northwest Bivd
Ste 150
Plymouth,

MN
55441

Electronic Service

No

OFF_SL_23-335_0fficial

Kevin

Pranis

kpranis@liunagroc.com

Laborers' District Council of
MN and ND

81 E Little Canada Road

St. Paul,
MN
55117

Electronic Service

No

OFF_SL_23-335_0fficial
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Office of the Attorney
General-RUD

1400 BRM Tower
445 Minnesota St
St. Paul,
MN
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Electronic Service

Yes
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Jonathan

Roberts

jroberts@soltage.com

Soltage

66 York St
5th Floor
Jersey City,
NJ
07302

Electronic Service

No
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Nathaniel

Runke

nrunke @local49.org

International Union of
Operating Engineers Local
49

611 28th St. NW

Rochester,
MN
55901

Electronic Service

No
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Delaney

Russell

delaney@mnipl.org

Just Solar Coalition

4407 E Lake Street

Minneapolis,
MN
55407

Electronic Service

No
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Christine

Schwartz

Regulatory.records @xcele
nergy.com

Xcel Energy

414 Nicollet Mall FL 7

Minneapolis,
MN
55401-1993

Electronic Service

No
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Will

Seuffert

Will.Seuffert@state.mn.us

Public Utilities Commission

121 7th PI E Ste 350

Saint Paul,
MN
55101

Electronic Service

Yes
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David

Shaffer

david.shaffer@novelenergy
.biz

Novel Energy Solutions

2303 Wycliff St Ste 300

St. Paul,
MN
55114

Electronic Service

No

OFF_SL_23-335_0fficial

Christopher L.

Sherman

csherman@sherman-
associates.com

Solar Holdings LLC

233 Park Ave S Ste 201

Minneapolis,
MN
55415

Electronic Service

No

OFF_SL_23-335_0fficial
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Doug

Shoemaker

dougs@charter.net

Minnesota Renewable
Energy

2928 5th Ave S

Minneapolis,
MN
55408

Electronic Service

No
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Russ

Stark

Russ.Stark@ci.stpaul.mn.u
s

City of St. Paul

Mayor's Office

15 W. Kellogg Blvd., S
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Saint Paul,

MN

55102

Electronic Service
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No
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Eric

Swanson

eswanson@winthrop.com

Winthrop & Weinstine

225 S 6th St Ste 3500
Capella Tower
Minneapolis,
MN
55402-4629

Electronic Service

No

OFF_SL_23-335_0fficial

Whitney

Terrill

whitney@mnipl.org

Minnesota Interfaith Power
& Light

N/A

Electronic Service

No

OFF_SL_23-335_0fficial

Anna

Tobin

atobin@greeneespel.com

Greene Espel PLLP

222 South Ninth Street
Suite 2200
Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_23-335_0fficial

Zack

Townsend

zachary.townsend @brookfi
eldrenewable.com

Brookfield Renewable

200 Liberty St FL 14

New York,
NY
10281

Electronic Service

No
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Pat

Treseler

pat.jcplaw@comcast.net

Paulson Law Office LTD

4445 W 77th Street
Suite 224
Edina,

MN
55435

Electronic Service

No

OFF_SL_23-335_0fficial

John

Vaughn

Nik@rreal.org

Rural Renewable Energy
Alliance

3963 8th Street SW

Backus,
MN
55435

Electronic Service

No

OFF_SL_23-335_0fficial

Kevin

Walker

KWalker@beaconinterfaith.
org

Beacon Interfaith Housing
Collaborative

N/A

Electronic Service

No

OFF_SL_23-335_0fficial

Jenna

Warmuth

jwarmuth@mnpower.com

Minnesota Power

30 W Superior St

Duluth,
MN
55802-2093

Electronic Service

No
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