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 SunShare, LLC respectfully submits this response to the Appeal by Northern States Power 

Company d/b/a Xcel Energy ("Xcel") of Independent Engineer ("IE") Sam Wheeler's 

December 18, 2018 Report regarding the Linden Project ("IE Report").1 

I. EXECUTIVE SUMMARY. 

The IE Report confirms that Xcel repeatedly failed to conduct proper engineering studies 

for the Linden Project, and that it failed to provide SunShare with critical information to justify 

the cost estimates resulting from those flawed studies, including overly constrictive inputs.  

Discovery during the IE process also revealed that Xcel's engineers internally acknowledged these 

errors and inaccuracies over a year ago, yet did not share this information with SunShare.   Instead, 

Xcel threatened to cancel the project if SunShare did not sign the interconnection agreement 

resulting from this flawed analysis. 

Xcel's improper analyses and lack of transparency have caused years of delay, resulting in 

significant expense to SunShare, frustration for its customers, and harm to Xcel's own residential 

customers who comprise 100 percent of the project's subscribers.  SunShare estimates that these 

                                                           
1 Mr. Wheeler issued a slightly revised version of the IE Report on December 24, 2018.  The IE Report, in its revised 
form, is included as Attachment A to Xcel's Appeal.  Where possible, this Response refers to the attachments included 
in Xcel's Appeal rather than reattach those documents here.  This Response references additional documents that were 
not attached to Xcel's Appeal but should still be included in the Commission's record.  Those documents are set forth 
in the Attachment Table included at the end of this Response.  
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delays have caused $520,000 in damages to date, which costs continue to increase.  This amount 

does not include lost profits and staff time devoted to the project, nor the nearly $2 million in 

deposits and down payments to Xcel and private capital SunShare was forced to spend on 

construction to meet local deadlines. 

SunShare agrees with the IE Report and asks that the Commission require Xcel to 

immediately implement the relief ordered therein; in particular, to complete a restudy of the project 

with certain parameters and with SunShare's participation.  SunShare also requests that the 

Commission use its authority to address certain issues outside the relief and scope ordered by the 

IE – mostly to ensure timely project completion under the local deadlines that the project faces 

due to Xcel's delays – and to provide expedited review and relief. 

Xcel is well aware that prompt action is needed in light of SunShare's impending permitting 

and financing deadlines, yet it has chosen to continue delaying project implementation.  In order 

to meet these deadlines, and recognizing the substantial delays caused by Xcel to date, SunShare 

respectfully requests that the Commission schedule this Appeal for a hearing at the earliest 

practicable date, promptly affirm the IE Report, and order Xcel to: 

1. Immediately conduct the flicker study and restudy ordered by the IE, including 
SunShare's participation to identify errors such as Xcel's setpoint inputs, to be 
completed by no later than mid-February; 
 

2. Complete any interconnection upgrades and schedule witness testing by no later 
than May 31, 2019, expedited at Xcel's cost; 
 

3. Immediately execute the interconnection agreement and complete detailed design 
review for the 3 MWs' worth of capacity that Xcel has approved, so that SunShare 
can secure financing to continue ongoing construction of that reduced capacity to 
meet the date required by time-limited building permit; 
 

4. In its restudy, analyze whether advanced smart inverter functionalities such as 
voltage control functions can reduce interconnection costs, and allow for their use 
if so; and 
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5. Comply with all other relief ordered by the IE, including in particular the 
determination that interconnection costs be capped at $1 million and that Xcel be 
prohibited from charging any profit, overhead, labor, bond costs, or any other 
markups to the equipment and labor used to complete the interconnection. 
 

Xcel's conduct over the three years since the project was applied for is indicative of the 

broader persisting interconnection delays and other procedural issues that unnecessarily increase 

costs and significantly impede the ability of SunShare and other community solar garden 

developers to timely and efficiently complete interconnections.  The complications of using a 

residential customer base caused by the delays exhibited here also exemplify the difficulty with 

having residential participation, and the reason most developers choose to serve only a small 

number of large commercial and municipal customers.  This is contrary to the S*RC program's 

purpose of promoting greater community investment in distributed solar generation, in particular 

among residential subscribers, churches, schools, and other community groups;2 and reasonably 

allowing for the creation, financing, and accessibility of community solar gardens.3  

The Commission should consider the issues exhibited here when reviewing other dockets 

regarding interconnection standards and adjustments to CSG rates.  Often the sheer costs of raising 

an IE dispute and supporting it at the Commission are so high that small companies cannot afford 

to raise the issues and fully participate in every docket.  We ask the Commission to recognize this 

as it considers how to implement a diverse new energy economy in the state that provides a level 

playing field for all participants and yields greater public benefits. 

                                                           
2 See Order Approving Solar-Garden Plan with Modifications at 11, Docket No. E-002/M-13-867 (Sept. 17, 2014), 
eDocket ID 20149-103114-01. 

3 Minn. Stat. § 216B.1641(e)(1). 
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II. BACKGROUND. 

a. SunShare Submits an Application for the Linden Project, and the Commission 
Finds Errors in Xcel's Processing and Review of SunShare's Projects. 
 

The Xcel conduct which forms the basis of the instant dispute is also consistent with prior 

disputes, and an understanding of those disputes will inform the issues underlying the Linden 

Project.  SunShare offers the following background to provide greater context to the issues raised 

in this Appeal.  SunShare submitted an application for the Linden Project in May 2015, which 

Xcel failed to timely process.  SunShare described these delays, along with delays pertaining to 

numerous other SunShare applications submitted in 2015, in a Formal Complaint and Petition for 

Relief in November 2015. ("November 2015 Complaint").4  On December 1, 2015, the 

Commission5 referred four project disputes included in the November 2015 Complaint for IE 

review.  Those four projects are known as the Becker, Glazier, Bartlett, and Murphy Projects.  In 

early 2016, the IE issued multiple reports setting forth recommended resolutions of these disputes.   

The IE concluded in those reports Xcel used outdated methods in its studies used to 

estimate interconnection costs.6  Following the Commission's directive that "industry standards 

should be the touchstone for solar-garden interconnection requirements[,]"7 the IE observed that 

"it is expected that Xcel use and apply the latest, most current editions of ANSI/IEEE Standards" 

                                                           
4 Formal Complaint and Petition for Relief by SunShare, LLC Against Northern States Power Company – a Minnesota 
Corporation d/b/a Xcel Energy for Violations of Its Section 10 Interconnection Tariff and Related Solar*Rewards 
Community Program Rules, Docket No. E-002/M-15-786 (Nov. 3, 2015), eDocket ID 201511-115399-02. 

5 See Order Finding Jurisdiction and Referring Complaint to Independent Engineer, In the Matter of a Formal 
Complaint and Petition by SunShare, LLC for Relief Under Minn. Stat. § 216B.1641 and Sections 9 and 10 of Xcel 
Energy's Tariff Book Docket No. E-002/M-15-786 (Dec. 1, 2015), eDocket ID 201512-116051-01. 

6 See, e.g., Resolution of the SunShare Flicker Dispute at the Golf/Hassan/St. Michael/Becker Interconnection Site, 
MPUC Docket Nos. 13-867 (Mar. 31, 2016) (included as Appendix A to Xcel Energy's Appeal from the Independent 
Engineer Report, MPUC Docket No. E-002/M-13-867 (Apr. 7, 2016), eDocket ID 20164-119858-02). 

7 Id. at 38 (quoting Order Approving Tariffs as Modified and Requiring Filing at 7, MPUC Docket No. 13-867 
(Dec. 15, 2015), eDocket ID 201512-116474-01). 
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when conducting its engineering studies.8  The IE concluded that the IEEE 1547-2003 standard 

and related GE Flicker Chart that was applied at the time, which Xcel had until that point relied 

on in its engineering studies, was superseded by IEEE 1453 and other standards.9  He 

recommended that the Commission provide a one-year deadline for Xcel to comply with the latest 

IEEE standards.10  The IE also concluded that Xcel improperly applied a 1.5% flicker threshold, 

rather than a 2.0% threshold, in its engineering studies.11 

SunShare had also asked the IE to allow it to use voltage control functions on its advanced-

functionality inverters (known as smart inverters) to mitigate potential flicker and steady-state 

overvoltage, which in turn could reduce interconnection costs.  However, the IE recommended – 

now almost three years ago – that Xcel continue to be allowed to prohibit the use of the smart 

inverters' voltage-control functions until such time as the relevant IEEE standards and UL 1741 

are jointly updated and revised, and the functions are tested and certified by UL.12  At that time, 

Xcel permitted SunShare to install smart inverters but disallowed the use of their voltage-control 

functions, despite their benefits in mitigating flicker and steady-state overvoltage, which lower 

interconnection costs. 

SunShare and Xcel appealed these reports.  On November 1, 2016, the Commission issued 

an order adopting the IE's recommendations.13  First, the Commission ordered Xcel to "work with 

other interested parties to develop a transition plan for incorporating the IEEE 1453 standard into 

                                                           
8 Id. at 39.   

9 Id. at 36–39. 

10 Id. at 39. 

11 Id. at 46-48. 

12 Id. at 53. 

13 Order Resolving Independent-Engineer Appeals and Establishing Procedures for Future Disputes, Docket No. E-
002/M-13-867 (Nov. 1, 2016), eDocket ID 201611-126177-02. 
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its modeling of voltage fluctuations and flicker for solar PV."14  The Commission also determined 

that SunShare should not be permitted to utilize voltage-control functions on its smart inverters 

"until such time as the inverter functions have been tested and certified under UL standards, or 

until further order of the Commission."15  The Commission also ordered Xcel to restudy the Becker 

and Glazier sites using a 2.0% (full-on full-off) rather than 1.5% flicker threshold.16 

b. Xcel Performs an Erroneous Restudy of the Linden Project, Pursuant to a 
Flawed "Simplified" IEEE 1453 Methodology. 
 

 On December 22, 2016, SunShare signed a settlement agreement that resolved all 

remaining issues raised in the November 2015 Complaint.  Xcel countersigned the agreement on 

January 2, 2017 ("January 2017 Settlement Agreement").17  The January 2017 Settlement 

Agreement [PROTECTED DATA BEGINS  

18 

PROTECTED DATA ENDS] 

 SunShare, through its industry partners, worked with Xcel in transitioning to the new IEEE 

1453 standard through stakeholder meetings between January and March 2017.  Xcel’s firm 

position was that it would initially develop a “simplified” IEEE 1453 process, rather than a full 

and complete application of 1453, as had been intended by the IE in 2016.  While disagreeing with 

Xcel, industry participants had no choice but to simply wait and see how the “simplified” process 

                                                           
14 Id. at 7. 

15 Id. 

16 Id. 

17 The January 2017 Settlement Agreement is included as Attachment B to Attachment E of Xcel's Appeal.  

18 Xcel has dropped its argument on Appeal that the January 2017 Settlement Agreement precludes this dispute.  
Although Xcel claims that "we believe the issues raised by SunShare have already been resolved by" that agreement, 
it also states that this Appeal is "unrelated" to the determination that this dispute is not precluded.  Xcel Appeal at 3, 
6.  In case Xcel reasserts this argument, SunShare notes that the argument lacks merit for the reasons stated in the IE 
Report.  Section 1(b) of the IE Contract authorizes the IE to, "at his sole discretion, determine whether, or to what 
extent, the [January 2017 Settlement Agreement] resolves the issues set forth in the Intake Forms."  
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methodology impacted projects.  Minutes from these stakeholder meetings reflect that "there 

continued to be dissent within the workgroup regarding the simplified approach to IEEE 1453 

recommended practice"19 and that developers were not willing to adopt the simplified approach 

for projects exceeding 1 MW.20  Although the simplified IEEE 1453 method helps many projects, 

for some projects it did not go far enough, and a full IEEE 1453 study would have been critical to 

those projects that required further study after the application of the “simplified” methodology. 

 On April 26, 2017, Xcel submitted a compliance filing which outlined this "simplified 

IEEE 1453 study process." ("April 2017 Compliance Filing").21  This simplified IEEE 1453 study 

process was proposed even though the Commission and IE never permitted Xcel to adopt a 

"simplified" version of the IEEE 1453 method.  The Commission has also never reviewed or 

approved Xcel's use of this simplified method, which does not allow for the same site-specific 

flexibility.   

Xcel's April 2017 Compliance Filing also acknowledged that one utility, National Grid, 

was utilizing a time-series IEEE 1453 approach22 that provided greater site-specificity, and that 

Xcel could obtain data at similar resolution through collaborating with developers.23  Xcel also 

acknowledged that for "specific projects that we have been ordered to monitor or have decided to 

monitor for further information, higher resolution data is being collected in the field using 

                                                           
19 See Attachment B to Compliance – Transition to Incorporating the Standards of IEEE 1453, Docket No. E-002/M-
13-867 (Apr. 26, 2017), eDocket ID 20174-131247-01. 

20 See id. at 11 ("The Stakeholder group seemed to be comfortable moving forward with the simplified approach in 
the interim for 1 MW projects in the pipeline.").  The April 2017 Compliance Filing is Included as Attachment B to 
Attachment K of Xcel's Appeal. 

21 See Compliance – Transition to Incorporating the Standards of IEEE 1453, Docket No. E-002/M-13-867 (Apr. 26, 
2017), eDocket ID 20174-131247-01. 

22 April 2017 Compliance Filing at 4. 

23 Id. at 7. 
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specialized equipment."24  In other words, the April 217 Compliance Filing acknowledged that 

Xcel is capable of performing more robust assessments on a case-by-case basis. 

 Xcel conducted its restudy of the Linden Project and presented its revised cost estimate to 

SunShare on July 14, 2017.25  Xcel utilized the "simplified" IEEE 1453 methodology rather than 

the standard IEEE 1453 that the IE and Commission ordered it to implement.  The revised cost 

estimate restricted the project to three 1 MW co-located gardens because any greater capacity 

would push interconnection costs above the $1 million material upgrade threshold, according to 

Xcel.  Xcel estimated the interconnection costs to be [PROTECTED DATA BEGINS  

PROTECTED DATA ENDS] for the 3 MW restricted project.  While that estimate is above 

$1 million, it also includes costs that do not count toward the material upgrade threshold, and thus 

3 MW rather than 5 MW was allowed.26  This cost estimate did not explain the material upgrades 

that would have caused a 5 MW project to exceed the threshold, nor did Xcel indicate that it 

conducted any study for the project at a capacity greater than 3 MW.  Xcel would never answer 

these two questions over the following months, and it appears from Xcel's Appeal that it has never 

conducted a study of the Linden Project at any capacity greater than 3 MW.  Without conducting 

a study of above 3 MW and correcting errors, it is impossible to know for certain if more than 3 

MW could be installed for less than $1 million. 

c. Xcel Fails to Adequately Respond to SunShare's Information Requests, While 
Internally Acknowledging that Its Studies Contained Numerous Errors.  
 

 Over the following months, SunShare made multiple requests to Xcel to clarify and provide 

justification for aspects of the revised study.  SunShare asked Xcel to provide, among other things: 

                                                           
24 Id. 

25 The July 14, 2017 revised cost estimate and interconnection package is included as Attachment K to Attachment E 
of Xcel's Appeal. 

26 Xcel has later revised this estimate down below $1 million, referenced in the IE Report. 
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(1) justification for the type of lines called for in the revised study, (2) the project inputs used for 

the restudy, (3) an explanation of the upgrades that would push a 5 MW project above the $1 

million material upgrade threshold, (4) an explanation for why expensive underground lines were 

required, (5) an explanation for why Xcel utilized the simplified IEEE 1453 method when it 

appeared to limit capacity, and (6) an explanation for why SunShare could not use voltage control 

measures on its smart inverters even though doing so would likely mitigate potential flicker and 

steady-state overvoltage issues and avoid other costly upgrades, and because industry acceptance 

of this technology had progressed substantially since 2016.27 

 At the same time SunShare was requesting this information, Xcel knew that its multiple 

revised studies for the Linden Project, which were conducted from February 2016 to June 2017 

contained numerous errors.  SunShare also made multiple requests for all studies for the Linden 

Project, some of which Xcel refused to provide and did not provide until ordered to do so by the 

IE.  SunShare discovered through the IE process that Xcel's own staff had internally acknowledged 

that the studies [PROTECTED DATA BEGINS  

 PROTECTED DATA ENDS].  In December 2017, an Xcel engineer observed that 

the contractor performing the revised study for the Linden Project [PROTECTED DATA 

BEGINS  

                                                           
27 Much of this correspondence is included as Attachment M to Attachment E of Xcel's Appeal.  However, that 
attachment is missing some emails reflecting this back-and-forth between the parties.  SunShare submits additional 
correspondence, including from Xcel's response to the IE's Information Request No. 10, as Attachment A here.  

28 IE Report at 44. 
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PROTECTED DATA ENDS].29  An Xcel employee also internally acknowledged that Xcel's 

responses to SunShare's information requests were [PROTECTED DATA BEGINS  

PROTECTED DATA ENDS]. 

Yet in response to SunShare's information requests, Xcel provided answers that were 

evasive, delayed, and incorrect.31  Incredibly, Xcel refused to provide SunShare with redacted 

versions of certain restudies of the Linden Project for close to half a year, even though this is 

necessary for SunShare to vet the accuracy of Xcel's final study that it presented to SunShare. 

d. SunShare Initiates IE Review and Pays the Required Interconnection Fee. 
 

Because SunShare's good faith attempts to resolve issues pertaining the Linden Project on 

a bilateral basis failed, and Xcel was threatening to cancel the project, SunShare submitted the 

dispute for IE review on March 16, 2018.  In its intake form,32 SunShare asked the IE to review: 

1. Whether Xcel was justified in requiring SunShare to use 750 AL underground line 
at a cost of $107,405, due to Xcel's claim that there is currently an underground line 
at that location, and whether Xcel should be required to rerun its study with the 
correct 630A ampacity for the 750 AL line (the study incorrectly stated the 
ampacity was rated at 255A). 
 

2. Whether the 1.5% and 75% on/off voltage parameters that Xcel appeared to apply 
in its most recent study were more restrictive than is necessary, which in turn may 
have led Xcel to use more robust and costly equipment than may otherwise be 
necessary under industry best practices and/or may have unnecessarily restricted 
the MW capacity for the Project. 
 

3. Whether Xcel has delayed in sharing information about the project, including 
studies, answers to questions about study inputs, restudying projects with correct 
conductor parameters, etc. 
 

                                                           
29 Emphasis added.  This correspondence is included on page 19 of Attachment M to Xcel's Appeal. 

30 Id. at 20. 

31 See generally Attachment A to this Response and Attachment M to Attachment E of Xcel's Appeal. 

32 SunShare's March 16, 2018 Intake Form is included as Attachment A to Attachment E of Xcel's Appeal. 
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4. Whether Xcel utilized more robust and costly equipment than is required by 
industry standards for its cost estimates, with particular focus on the use of 336 AL 
line versus other alternatives, and erroneously passing that cost to SunShare. 
 

5. Given the number of engineering studies that Xcel had performed, which spanned 
from February 2016 to June 2017, and the number of errors and lack of clarity from 
Xcel regarding those studies, and Xcel's failure thus far to provide all studies, 
whether the IE should conduct a complete review of Xcel's studies for accuracy. 

Xcel engaged in delay tactics after SunShare submitted the dispute.  For example, it argued 

that the dispute was precluded by the January 2017 Settlement Agreement and it delayed in 

executing the IE Contract33 for three months, only signing it on June 13, 2018.  Xcel could have 

executed the IE Contract much earlier, because SunShare and the IE agreed that it was appropriate 

to work from versions of the contracts that the parties previously used for SunShare-Xcel disputes 

in the community solar garden program, judged by the same IE.  At the time, Xcel knew these 

delays would risk SunShare missing its permitting and financing deadlines.  SunShare had made 

this reality known to Xcel to try and accelerate the process, but Xcel chose to use the information 

to its advantage and try to push SunShare to settle. 

 Around the same time Xcel signed the IE Contract, SunShare also paid its required 1/3 

interconnection cost – totaling [PROTECTED DATA BEGINS  PROTECTED 

DATA ENDS] – and executed the interconnection agreement that Xcel provided with its July 14, 

2017 revised cost estimate, in an effort to allow for Xcel's design review of the limited 3 MW that 

had been approved to proceed.  In yet another attempt to unnecessarily delay, Xcel refused to 

countersign the agreement and complete final design review, arguing it would be inconsistent with 

its business practices because there was an ongoing IE review.   

                                                           
33 The Dispute Resolution Services Agreement executed between Xcel and SunShare for this dispute is included as 
Attachment C to Xcel's Appeal. 
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However, Xcel has executed interconnection agreements and conducted detailed design 

reviews for previous SunShare projects, at SunShare's expense, notwithstanding pending IE 

disputes.  This has allowed SunShare and Xcel to gain more insight to the impact of the projects 

on Xcel's system, and to accelerate review.  Conducting detailed review for those projects did not 

disrupt their development or IE review, and in fact it allowed for quicker turnaround to complete 

final designs on those past projects, since by the time the IE review and Commission appeal was 

complete, the detailed engineering review had also been substantially completed.  Nevertheless, 

despite its refusal to countersign the interconnection agreement or do its detailed design, Xcel 

continued to hold SunShare’s [PROTECTED DATA BEGINS  

 PROTECTED DATA ENDS] 

Because Xcel was refusing to countersign the interconnection agreement for the restricted 

3 MW project that Xcel had approved, SunShare requested that the IE also review whether Xcel 

was required to execute the agreement.34  SunShare also requested that the IE consider (1) whether 

the use of voltage control measures on its smart inverters would mitigate flicker and voltage control 

issues that Xcel claimed would be caused by the Kane/Linden Project, and whether SunShare could 

utilize those functionalities and have them incorporated in a restudy of the project; and (2) whether 

the allowable flicker threshold for the project should be increased from 2% to 4%.35 

Although Xcel agreed that the IE could review the additional flicker threshold issue that 

SunShare submitted, it argued that IE review was not warranted on the remaining issues and stated 

                                                           
34 See Attachment F to Xcel's Appeal (July 24, 2018 email from the IE noting this request by SunShare). 

35 SunShare's second Intake Form, dated August 14, 2018, is included as Attachment G to Xcel's Appeal. 
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that they would not participate in the IE process if they were included.  Commerce informed the 

IE that he could not consider these issues, but they could be reviewed by the Commission.36 

e. SunShare is Forced to Commence Construction on the Linden Project. 
 

Because SunShare was only able to receive an unexecuted interconnection agreement for 

3 MW as a result of Xcel's inaccurate design studies, SunShare applied for a conditional use permit 

for a project of that size because the zoning jurisdiction was about to change its ordinances to limit 

all projects to 1 MW moving forward.37  The zoning jurisdiction stated they would be willing to 

consider and grandfather SunShare’s project due to the extenuating circumstances with Xcel, but 

only so long as SunShare applied for the permits immediately.  The zoning permit is only valid for 

one year before a building permit must be applied for, and given the sunset on the greater than 1 

MW policy for projects, extensions were impossible.  SunShare then acquired a building permit38 

within twelve months to preserve the conditional use permit and begin construction before winter, 

to keep the building permit active.  SunShare commenced construction in the fall of 2018, investing 

close to $1 million to procure and install equipment before winter.  A picture showing this 

construction is included as Attachment D.  The building permit expires on June 1, 2019. 

 SunShare began construction at considerable risk, in light of Xcel's refusal to provide a 

signed interconnection agreement, in order to preserve its investment and the potential for its 

nearly thousand residential homeowners slated for this garden to participate in the community 

solar program.  Indeed, SunShare was unable to secure construction financing without an executed 

interconnection agreement, so it was forced to use expensive and limited private capital to 

commence construction, a significant expense for a small business.  [PROTECTED DATA 

                                                           
36 See Attachments F and H to Xcel's Appeal. 

37 A copy of the County's action letter granting SunShare's conditional use permit is included as Attachment B. 

38 A copy of the County's records regarding SunShare's building permit is included as Attachment C. 
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BEGINS  

 PROTECTED DATA ENDS] for the Linden project.  

Given the lack of clarity to date from Xcel on what the project's size will be, SunShare is 

constructing the restricted 3 MW project at this time, and will seek local zoning approvals (which 

may require a variance due to the change in local policy given the delay caused by Xcel) for the 

remaining 2 MW once Xcel restudies the project using correct methodologies. 

f. The IE Issues His Report, Criticizing the Myriad Errors and Inaccuracies in 
Xcel's Multiple Engineering Studies, and Xcel's Lack of Transparency. 
  

 The IE issued his Report on December 18, 2018.39  He found in favor of SunShare on 

nearly all issues.  Xcel falsely claims that the IE failed to conduct any technical review or analysis 

of the specific engineering issues that SunShare submitted for his review.  To the contrary, the IE 

made a number of findings challenging Xcel's multiple engineering studies, and Xcel's failures to 

explain its errors and discrepancies in those studies.  He observed the following: 

 The IE notes that there is a lack of transparency related to Xcel not providing SunShare 
with copies of the various models Xcel has performed, as well as not providing the inputs 
used in those models to SunShare.  [PROTECTED DATA BEGINS  

 
 
 

 PROTECTED DATA ENDS] as is normal and appropriate engineering 
practice.  The IE also noted these issues prior to receiving the Xcel response to IE IR 011.  
[PROTECTED DATA BEGINS  PROTECTED DATA ENDS] of Xcel 
is to be commended for calling out these issues, but Xcel did not go on to correct them or 
redo these problems as identified.40 
 

 [PROTECTED DATA BEGINS  
 

 PROTECTED 
DATA ENDS]41 
 

                                                           
39 The IE issued a slightly revised version of the report on December 24, 2018. 

40 IE Report at 23. 

41 Id. at 23 n.6. 
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 There is also an error found in the ampacity of the Linden model Revision 3 regarding the 
ampacity of a 750 AL cable in Revision 3 of that Study. . . .  Xcel claims that this error 
does not affect the results, but the IE feels this is indicative of the many errors and ongoing 
inaccuracies in Xcel's studies throughout the project.  As a consumer of Xcel's information 
and Studies, SunShare, like any consumer, has a right to accurate information, particularly 
when it pays for it.  This lack of transparency reduces developer confidence in Xcel 
performed Studies.42 
 

 The IE notes that none of the Studies performed by Xcel for SunShare were entirely 
accurate and that the Studies had to be changed due to inaccuracies in data, changing 
external conditions and Xcel's errors.  The IE has reviewed each of the Studies and noted 
inaccuracies and errors.43 
 

 Xcel admits that it has used the wrong input values in each of the Studies . . . , resulting in 
restudies that have consistently caused additional MW to be reapplied to SunShare's 
original 5 MW of Flicker in multiple revisions of the computer model, since the initial 
model was run in August of 2015.  This trend has continued through the IE process.44 
 
Although Xcel claims that the IE did not "address or evaluate industry best practices or 

standards,"45 this is not true.  For example, the IE found that the full IEEE 1453 method is "utterly 

different" than the version that Xcel used for its restudy, and that Xcel erred by using the simplified 

version.46  He also found that the simplified approach was unwarranted because it had never been 

reviewed, accepted, adopted, or validated in any way by the Commission.47  Further, the IE 

determined that SunShare had proposed the use of alternative overhead cables that were cheaper 

than cable typically used by Xcel, but were still sufficient for the interconnection.48 

The IE also found that Xcel had not sufficiently explained why the underground cable 

included in its indicative cost estimates needed to be buried: 

                                                           
42 Id. at 23–24. 

43 Id. at 36. 

44 Id. at 38. 

45 Xcel Appeal at 8. 

46 IE Report at 42. 

47 Id. at 27. 

48 Id. at 32–34. 
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 Xcel has only provided SunShare with vague speculation as to why the 792 foot, 1/0 
underground line section was buried in the first place, but no substantive historical reason.  
Xcel has noted that it could be an easement or special agreement with a landowner, but was 
not specific as to the full extent of the 1/0 buried cable situation.49 

 
In short, Xcel's claim that "the IE simply did not conduct any technical engineering review of the 

specific issues disputed by SunShare"50 is not true.   

 The IE issued various forms of relief in order to compensate SunShare for Xcel's repeated 

errors and inaccuracies, the company's lack of transparency regarding its engineering studies and 

cost estimates, and the resulting delays in implementing the project.  Among other things, the IE 

ordered Xcel to perform and complete a site-specific flicker study within one month of the 

December 18, 2018 decision – i.e., by January 18, 2019 – with SunShare engineers present, and to 

complete a new engineering study of the Linden Project three weeks following the flicker report, 

for a due date of February 8, 2019.  The following parameters are to apply to the restudy: 

1. SunShare's engineers shall be permitted to be present during and actively 
participate in the modeling process; 
 

2. If the revised study uses 750 AL underground cable, the appropriate 630A rating 
must be used instead of the 255A rating previously used; 
 

3. Because the current, correct IEEE 1453 standard excludes the use of 1.5% flicker 
thresholds with 75% drop criteria, the revised study shall use voltage regulators 
modeled with a 2% full on/full off value, or higher if there is no demonstrable result 
outside of the IEEE 1453 maximum Pst flicker values.; 
 

4. Xcel must work with SunShare to determine all appropriate inputs for the restudy; 
 

5. Xcel must run variations of the restudy to account for the results of the ordered pre-
construction flicker study, using different flicker thresholds ranging from 2% to 4% 
and at each MW increment (3-5 MW) and with no flicker limitation at all, as the 
latest IEEE 1547 dropped such a requirement in favor of the IEEE 1453 process. 
 

                                                           
49 Id. at 24. 

50 Xcel Appeal at 2. 
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6. Xcel must perform a variation of each study using 336 OH cables instead of the 
750 AL underground segment.51 

 
SunShare has asked Xcel to begin these studies and take other actions consistent with the IE 

Report, but Xcel has refused. 

The IE found that it was outside his scope of authority to order SunShare's requested relief 

that the $1 million material upgrade threshold be waived for the Linden Project to allow for the 

construction of the entire 5 MW project and to compensate for the years of Xcel's delays.  

However, recognizing that SunShare was entitled to some relief for those delays, the IE determined 

that Xcel's revised costs, which due to corrections made by Xcel during the IE dispute were 

reduced to below $1 million, could not exceed that cost.52  Notwithstanding this revised estimate, 

Xcel has since stated verbally that interconnection costs could run as high as $1.6 million, but Xcel 

has not provided support for these costs.  The IE and SunShare pressed for this information during 

a conference call.  In light of this lack of transparency, SunShare made a verbal request that Xcel 

be prohibited from charging anything in excess of its wholesale costs for materials and to exclude 

its labor costs.  Consistent with that request, the IE also found that Xcel could not add its typical 

profit, overhead, or bond costs, or any other markups to the project's cable, poles, and associated 

line and hardware, as well as labor required to perform the interconnection as relief to SunShare 

for the considerable harm it has faced.53  This included the 336 AL cable that SunShare established 

was more costly than alternatives that still complied with industry standards.54 

The IE did not provide a date certain for Xcel to complete the interconnection upgrades 

that will result from the restudy.  This was not requested by SunShare in March 2018 because the 

                                                           
51 IE Report at 44–47. 

52 Id. at 31. 

53 Id.  

54 Id. at 34. 
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timing did not yet require it.  However, due to the significant delays Xcel created within the IE 

process, and in order to meet impending deadlines under its construction and zoning permits and 

to obtain proper financing, SunShare needs to have an interconnection agreement executed by Xcel 

in early February 2019 and detailed design review and upgrades completed no later than May 

2019.  SunShare paid for the detailed design review in June 2018 and informed Xcel of the need 

for quick action.  There is no practical reason for continued delay. 

g. Xcel's Delays Have Significantly Harmed SunShare. 
 

It is approximately three and a half years since SunShare submitted its application for the 

Linden Project.  As recognized by the IE, SunShare is entitled to relief simply for the damages 

caused by the delays that have resulted from the numerous errors and inaccuracies permeating 

Xcel's engineering studies and Xcel's refusal to provide information to support those studies.  

SunShare estimates its damages to be around $518,397.84, to date.  This includes: 

[PROTECTED DATA BEGINS 

PROTECTED DATA ENDS] 

These amounts do not include other damages that SunShare has certainly suffered, 

including for example lost profits or the hundreds of hours of staff time that SunShare has devoted 

to working on this project and seeking resolution with Xcel.  These damages will increase as Xcel 

further delays implementation.  Xcel has not taken any steps to implement the IE's decision, even 
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though the IE provided a January 18 deadline for completing the flicker study.55  SunShare requests 

that the Commission order Xcel to immediately implement the relief ordered in the IE Report. 

III. ARGUMENT. 

Notwithstanding Xcel's arguments to the contrary, the IE engaged in a technical review of 

the issues in this dispute, concluding that Xcel's engineering studies were replete with errors and 

inaccuracies, were not consistent with current industry standards, and required the use of 

equipment that was more restrictive than necessary.  The IE also found that Xcel failed to inform 

SunShare of the errors and inaccuracies included in the studies, even though Xcel's own engineers 

were well aware of them from an early stage.  This lack of transparency, along with other conduct 

by Xcel, has caused significant delays to project implementation, delays that were also 

acknowledged by Xcel's own staff.  The relief that the IE ordered to address these issues is 

appropriate and entirely within his authority.  Further, although Xcel disagrees with the IE's 

technical review of each of the issues raised by SunShare, that review was sound.  Accordingly, 

the Commission should not give weight to any of the contentions raised in Xcel's Appeal.  

Xcel has frustrated SunShare's attempts to develop the Linden Project, to the detriment of 

not only SunShare, but Xcel's own residential customers.  Xcel's actions have also caused 

significant brand and reputational risk to SunShare, as SunShare continues its attempts to keep 

customers engaged and project partners such as landowners satisfied, despite Xcel's delays. 

                                                           
55 Xcel also has not sought a stay of the IE Report, and nothing in its tariff or the IE Contract allows Xcel to refuse to 
comply with the IE Report during this appeal.  SunShare expects that Xcel will rely on Section 4(e) of the IE Contract, 
which provides that the IE Report is "final and binding on the Parties, unless modified by timely appeal to the 
Commission."  This language, however, does not state that the IE Report is without effect pending an appeal.  Instead, 
it contemplates that the IE Report is final and binding up until the point it is modified by the Commission.  There is 
therefore no basis for Xcel's refusal to immediately implement the relief ordered by the IE. 
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a. The Relief Ordered by the IE is Appropriate in Light of the Errors and 
Inaccuracies in Xcel's Studies, and Xcel's Continuing Lack of Transparency. 
 

Xcel questions whether the restudy that the IE ordered is necessary, arguing that the steady 

state voltage issues that it identified in its appeal will still limit the Linden Project to 3 MW 

regardless of whether another study is performed.  This argument misses the central finding of the 

IE Report; namely, that a complete restudy (with SunShare's participation) is necessary because 

none of the studies that Xcel has performed were accurate, and Xcel has not provided adequate 

justification for its cost estimates resulting from the studies.   

 As observed by the IE, [PROTECTED DATA BEGINS  

 

 PROTECTED DATA ENDS].56  

Indeed, "none of the Studies performed by Xcel for SunShare were entirely accurate[,]"57 and the 

"Studies had to be changed due to inaccuracies in data, changing external conditions and Xcel 

errors."58  Xcel has also admitted "that it has used the wrong input values in each of the Studies."59  

The IE also found "a lack of transparency"60 by Xcel, with Xcel failing to provide SunShare with 

copies of the models and studies that Xcel performed, along with other information that SunShare 

requested such as the specific reason why underground cable needed to be used for part of the 

interconnection.61 

                                                           
56 IE Report at 23. 

57 Id. at 36. 

58 Id. 

59 Id. at 38. 

60 Id. at 23. 

61 Id. at 24. 
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The technical merits of Xcel's arguments related to steady state voltage and flicker are 

dubious, as discussed further infra.  But even accepting the argument that flicker is immaterial, a 

restudy is still warranted.  Flicker is just one variable that the IE stated should be monitored during 

the restudy.  More importantly, however, the IE also found that SunShare's engineers must be 

given an opportunity to participate in and vet the study, to ensure it is performed properly and 

transparently.   It could be the case that, during this process, SunShare's and Xcel's engineers agree 

that the flicker adjustments ordered by the IE would be immaterial.  That does not mean, however, 

that SunShare should be precluded from participating in the restudy to vet its accuracy, because 

other errors may be identified such as those resulting in the steady state issues, explained below.   

Xcel's flicker and steady state voltage-related arguments also divert attention from a more 

fundamental flaw in its studies – the company's failure altogether to determine what the 

interconnection costs would be if the Linden Project's capacity exceeded 3 MW.  Xcel claims that 

interconnection costs would exceed the $1 million threshold if the Project's had any capacity 

greater than 3 MW.  But Xcel has never studied what those interconnection costs may actually be 

at that greater capacity, or at least it has never shared this information with SunShare.  As a result, 

the IE found it appropriate to require Xcel to conduct restudies at capacities above 3 MW. 

Xcel is required by Section 9 of its tariff to disclose the basis for its cost determinations 

where necessary interconnection upgrades exceed $1 million.62  Specifically, Xcel must provide 

"any underlying data and documentation related to" those interconnection costs.63  This 

transparency allows developers and Xcel to resolve disputes over the accuracy of Xcel's cost 

                                                           
62 See Order Approving Tariffs and Modified and Requiring Filing at 5, Docket No. E-002/M-13-867 (Dec. 15, 2015), 
eDocket ID 201512-116474-01; Xcel Tariff Section 9, 1st Revised Sheet No. 68.5(5h). 

63 Xcel Tariff Section 9, 1st Revised Sheet No. 68.5(5h). 
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estimates, and it facilities IE review.64  Xcel has acknowledged the need to be transparent and has 

stated that it will provide developers with cost information "in as much detail as possible."65  Doing 

so "improve[s] transparency, assure[s] developers that they are being treated fairly, and promote[s] 

efficiency by minimizing the number of disputes that have to be resolved by the independent 

engineer."66  This dispute underscores the need for this transparency.  Had Xcel been forthcoming 

with the information that SunShare requested of it, now over a year ago, Xcel and SunShare may 

have been able to resolve this dispute without IE review (and now Commission intervention). 

b. The Relief Set Forth in the IE Report is Within the IE's Authority to Order. 
 

The IE is given broad authority to consider the issues submitted for his review, and to issue 

relief in a given dispute.  Xcel's Appeal attempts to unduly narrow this authority, stating that the 

IE's review is limited only to technical issues raised in a particular dispute.  Although a core 

function of the IE is to provide a technical review of specific engineering issues, the IE's purpose 

and authority is much broader.  Xcel's tariff provides that the IE shall "resolve disputes on the 

study process, including material disputes related to the Company's determination of application 

completeness, timeliness of application and study processing, and the cost and necessity of 

required study costs and distribution system upgrades."67  The Commission has made clear, 

however, that this is a "nonexclusive list of topics."68  Indeed, the Commission has recognized that 

the IE is able to comment on and recommend the very "program-wide changes or policy reforms"69 

                                                           
64 Order Approving Tariffs and Modified and Requiring Filing at 5, Docket No. E-002/M-13-867 (Dec. 15, 2015), 
eDocket ID 201512-116474-01. 

65 Id. at 6. 

66 Id.  

67 Xcel Tariff Section 9, Sheet 68.11(9a).  Section 1(c) of the parties' IE Contract contains identical language. 

68 Order Resolving Independent-Engineer Appeals and Establishing Procedures for Future Disputes at 3, Docket 
No. E-002/M-13-867 (Nov. 1, 2016), eDocket ID 201611-126177-02. 

69 Xcel Appeal at 8. 
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that Xcel argues the IE is precluded from addressing.  IE disputes have played a crucial role in 

advancing general changes to the S*RC program.  For example, the issues that SunShare raised in 

its November 2015 Complaint, and the IE's subsequent review of SunShare's disputes regarding 

the Becker and Glazier projects, resulted in an IE recommendation (adopted by the Commission) 

that Xcel implement the IEEE 1453 methodology when conducting engineering studies for all 

projects.70  Individual disputes that are submitted by developers often raise issues that are pertinent 

to the broader S*RC program and interconnection standards for Minnesota.  Furthermore, outputs 

of previous IE disputes and subsequent Commission rulings, particularly relating to IEEE 1453 

adoption, have been used outside of Minnesota to improve interconnection standards in other 

states.  The IE process provides a natural forum to address program-wide issues, and the 

Commission has endorsed using the process – and the IE's authority – for this purpose.  

The IE's reference to his "charter" in the IE Report simply reflects this understanding.  

Although Xcel claims that the IE is referring to some document that is not in the record, this is not 

the case.  The IE has defined his charter identically in previous disputes, in particular those 

involving the Becker, Glazier, Murphy, and Bartlett71 sites developed by SunShare.  Xcel never 

previously argued that the IE misstated his authority when discussing this charter, nor has the 

Commission found the IE's understanding to be incorrect.  Importantly, when resolving disputes, 

the IE is directed to "rely on industry codes, standards and references, as well as Commission 

                                                           
70 Order Resolving Independent-Engineer Appeals and Establishing Procedures for Future Disputes at 7, Docket 
No. E-002/M-13-867 (Nov. 1, 2016), eDocket ID 201611-126177-02. 

71 Appendix A to Xcel Energy's Appeal from the Independent Engineer Report, MPUC Docket Nos. E-002/M-13-867, 
E-002/M-15-786 (Apr. 7, 2016), eDocket ID 20164-119858-02); Appendix A to Xcel Energy's Appeal from the 
Independent Engineer's April 13, 2016, Report on the SunShare Glazier Site, MPUC Docket Nos. E-002/M-13-867, 
E-002/M-15-786 (Apr. 20, 2016), eDocket ID 20164-120388-02); Appendix A to Xcel Energy's Appeal from the 
Independent Engineer's April 15, 2016, Report on the SunShare Murphy Site, MPUC Docket Nos. E-002/M-13-867, 
E-002/M-15-786  (Apr. 22, 2016), eDocket ID 20164-120531-02); Appendix A to Xcel Energy's Appeal from the 
Independent Engineer's April 26, 2016, Report on the SunShare Bartlett Site (May 3, 2016), eDocket ID 20165-
121005-02). 
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orders, rules and tariffs, and other relevant sources that he may determine to be appropriate."72  

It is therefore within the IE's authority to "address appropriate and related best business and 

technical practices and trends in the PV interconnection industry that would be noteworthy and of 

benefit to Parties as well as the wider CSG/SRC program."73 

c. The IE's Engineering Review of the Issues Raised by SunShare Was Accurate. 
 

Xcel also takes issue with the IE's technical engineering review of the various issues that 

SunShare raised in this dispute.  As set forth below, Xcel's arguments are wrong on the merits and 

are yet another attempt to distract from the thrust of the IE's Report – that a complete restudy is 

warranted in light of Xcel's repeated errors and lack of transparency. 

i. Xcel's Use of Its "Simplified" IEEE 1453 Methodology is Unwarranted. 
 

Xcel challenges the IE's determination that its use of the "simplified" IEEE 1453 

methodology was not appropriate.  According to Xcel, the IE did not actually evaluate or assess 

this approach, and therefore his findings are flawed.  This is not true.  He found that Xcel's 

simplified approach was "utterly different" than the full IEEE 1453 methodology that the 

Commission ordered Xcel to implement in 201674 and that Xcel's tariff and current industry 

standards require use of the full method.  He also found that the April 2017 Compliance Filing, 

which set forth the "simplified" IEEE 1453 approach, cannot be substantiated.75 

                                                           
72 IE Contract § 1(f) (emphasis added).  Section 9 of Xcel's tariff likewise directs the IE to "consider industry standards 
for interconnection, including the current version of the National Electric Safety Code, National Electric Code as 
adopted in Minnesota, FERC rules, NERC rules, Minnesota rules and Minnesota Interconnection Standards and," on 
a "case-by-case basis, the Company's standards for building, safety, power quality, reliability and long-term stable 
operations for building facilities even where such standards are more restrictive than the minimum requirements set 
forth in the codes, standards, and rules."  Xcel Tariff Section 9, Sheet 68.11 (9a). 

73 IE Report at 2. 

74 Id. at 42. 

75 Id. at 43. 
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Xcel also falsely claims that SunShare agreed that the "simplified" IEEE 1453 

methodology could be used to study the Linden Project.  Although Xcel cites to a February 21, 

2017 email from SunShare, that email does not reference a "simplified" approach.76  Instead, it 

shows that SunShare expected Xcel to apply the IEEE 1453 method in full.  That is consistent with 

the IE's order that preceded this email, which directed Xcel to "use and apply the latest, most 

current editions of ANSI/IEEE Standards" when conducting its engineering studies.77  Xcel was 

also aware in February 2017 that there "continued to be dissent" among solar developers 

"regarding the simplified approach to IEEE 1453"78 and that developers were not willing to adopt 

the simplified approach for projects that exceeded 1 MW in capacity. 79 

Lastly, Xcel suggests that the IE's decision on this issue is flawed because of the broader 

implications it might have on the S*RC program, noting that it implies "that a large number of 

solar garden projects in operation today have been studied under an invalid voltage fluctuation 

approach."80  But the IE did not order Xcel to correct any errors in its studies for other projects, 

and Xcel acknowledges that its "simplified" IEEE 1453 methodology is only to be implemented 

temporarily.  In its April 2017 Compliance Filing, Xcel stated that the end goal was transitioning 

to an IEEE 1453 methodology which, similar to the approach already used by National Grid, would 

utilize time series data when modeling voltage fluctuation and flicker.81  It further acknowledged 

                                                           
76 This February 21, 2017 email is included as Attachment E to Attachment K of Xcel's Appeal. 

77 Resolution of the SunShare Flicker Dispute at the Golf/Hassan/St. Michael/Becker Interconnection Site, MPUC 
Docket Nos. 13-867 (Mar. 31, 2016) (included as Appendix A to Xcel Energy's Appeal from the Independent Engineer 
Report, MPUC Docket No. E-002/M-13-867 (Apr. 7, 2016), eDocket ID 20164-119858-02). 

78 Xcel Summary – Transition to IEEE 1453 Standards for PV Distributed Generation Stakeholder Meeting (Mar. 15, 
2017) (included as Attachment B to the April 2017 Compliance Filing). 

79 See id. Att. B at 11 ("The Stakeholder group seemed to be comfortable moving forward with the simplified approach 
in the interim for 1 MW projects in the pipeline."). 

80 Xcel Appeal at 10. 

81 April 2017 Compliance Filing at 5 (explaining the purpose of convening the stakeholder group on this issue). 
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that "[a]dditional research and analysis will be needed before we are to implement a more detailed 

analysis for voltage fluctuation using the IEEE 1453 methodology."82   

Xcel should welcome the opportunity to engage in a more thorough analysis here, because 

this will provide the company with additional information to determine how best to transition to a 

more robust IEEE 1453 methodology, including one that uses time series data.  Again, the IE did 

not state that Xcel needed to implement this more thorough analysis program-wide.  Nonetheless, 

doing so only for the Linden Project is consistent with the Commission's approval of project-

specific relief in other disputes, including those regarding SunShare's Becker and Glazier projects. 

ii. Xcel Did Not Properly Perform Its Engineering Studies for the Project. 
 

The IE Report concluded that none of the engineering studies Xcel performed for the 

Linden Project was entirely accurate, and that Xcel's own engineers acknowledged these errors yet 

failed to explain them to SunShare.  Again, an Xcel engineer noted the following in December 

2017 regarding the most recent study that Xcel provided to SunShare, which Xcel now claims is 

"correct in all material aspects"83: [PROTECTED DATA BEGINS 

PROTECTED DATA ENDS].84  Xcel attempts to dismiss the above email as pertaining to the 

content of the study report, and not the accuracy of the study itself.  However, the email shows 

that Xcel's own engineers could not confirm the report's accuracy, warranting the restudy ordered 

                                                           
82 Id. at 6. 

83 Xcel Appeal at 11. 

84 Emphasis added.  This correspondence is included on page 19 of Attachment M to Xcel's Appeal. 
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by the IE.  And although Xcel now claims that steady state voltage provides the limiting factor for 

the Linden Project, this argument must be met with skepticism in light of these admitted errors.   

 Skepticism is also warranted with regards to Xcel's steady state voltage argument because, 

as one example, the latest study appears to have [PROTECTED DATA BEGINS  

 PROTECTED DATA ENDS]   

This example shows that SunShare engineers should be permitted to partake in the revised 

study, as recognized by the IE.   And again, skepticism of Xcel's studies is also appropriate because 

Xcel has apparently never performed a study to determine what the interconnection costs would 

                                                           
85 Included as Attachment G to Attachment E of Xcel's Appeal. 

86 Included as Attachment L to Attachment E of Xcel's Appeal. 
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be at a capacity greater than 3 MW, which makes it impossible to know if more than 3 MW could 

be installed below the $1 million material upgrade threshold. 

 Xcel also argues that the S*RC program would "grind to a halt" if the site-specific flicker 

study that the IE ordered was required program-wide, and that the restudy ordered by the IE is 

unnecessarily burdensome.87  Again, the IE did not order Xcel to implement site-specific flicker 

studies throughout the S*RC program, and performing a more thorough study of the Linden Project 

should provide useful information to Xcel to assist in transitioning to a more robust IEEE 1453 

methodology. 

iii. Xcel Still Refuses to Explain Why Underground Cable Is Required. 
 

The IE also determined that Xcel has "only provided SunShare with vague speculation" as 

to why the underground section of line used in its interconnection study in fact needed to be used 

and that Xcel "was not specific" as to the easement or special agreement that it hinted provided the 

basis for this requirement.88  Xcel still has not adequately explained why the interconnection will 

require using this 792 foot span of cable.  The company states that underground cable is "typically 

customer-driven[,]"89 but it has not explained why underground cable is specifically needed in this 

case.  Although Xcel also explains that they do not share this information until detailed design 

review, they neglect to tell the Commission that SunShare has already paid Xcel to commence this 

detailed design review, and Xcel has refused to do so.  There is no practical reason for Xcel's 

refusal to provide greater specificity as to why this section of underground line is required. 

                                                           
87 Xcel Appeal at 19. 

88 IE Report at 24. 

89 Xcel Appeal at 22. 
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iv. The IE Properly Determined that Xcel's Use of 336 AL Conductor Was 
Unnecessary, and Issued Appropriate Relief. 

 
Next, the IE found that SunShare demonstrated that less costly conductor line could be 

used as an alternative to the 336 AL cable that Xcel proposed to use for the interconnection.  To 

compensate SunShare for the incremental difference in cost between these materials, and as further 

compensation for Xcel's recognized delays, the IE found that Xcel should be permitted to use its 

proposed cable for the entire project, but if it does, then Xcel cannot charge SunShare its profit 

and bond cost off the price of materials, as well as for labor costs.90 

The relief ordered by the IE is consistent with Xcel's tariff, which provides that if a 

component "is more restrictive than industry standards but does not discourage cogeneration or 

small power production, the Company may implement that alternative, if the Company pays the 

incremental cost in excess of the amount necessary to implement the industry standard."91  Here, 

the IE determined that Xcel's proposed cable was more restrictive – i.e., more expensive – than the 

conductor line that SunShare proposed.  He then ordered relief to compensate SunShare in part for 

the incremental difference in cost.  This is an appropriate method of compensating SunShare both 

for this incremental difference and the damages Xcel caused SunShare through delaying this 

project.  In contrast, Xcel is certainly in violation of its tariff by charging SunShare for the use of 

336 AL line when cheaper alternatives exist that are also consistent with industry standards. 

Lastly, Xcel's reliance on the Klingelhutz and Rice Brunansky IE report is misplaced.92  

That dispute pertained to whether the unit cost for the line that Xcel utilized was reasonable, which 

SunShare does not dispute.  Instead, SunShare established that cheaper alternatives to 336 AL can 

                                                           
90 IE Report at 34. 

91 Xcel Tariff Section 9, Sheet 68.11(9a). 

92 Xcel Appeal at 24. 
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be used for the Linden Project, and therefore Xcel cannot charge SunShare the incremental cost 

between that equipment and the 336 AL line. 

v. The IE Issued Appropriate Relief to Compensate for Xcel's Delays. 
 

Lastly, Xcel argues that the relief the IE issued to compensate SunShare for Xcel's delays 

is not appropriate.  Xcel first overlooks the fact that it is to blame for the substantial majority of 

this delay, evidenced in part by the multiple studies it had to perform in order to correct errors 

acknowledged by its own engineers.  Xcel's internal email correspondence during the IE process 

also admits that the company's responses to SunShare's information requests were [PROTECTED 

DATA BEGINS  PROTECTED DATA ENDS].94   

Xcel also now claims that the 24-month clock for mechanical completion cannot be reset, 

because this is not expressly provided for in Xcel's tariff.  However, in the internal email referenced 

by the IE, Xcel acknowledges that the company's [PROTECTED DATA BEGINS  

 PROTECTED DATA ENDS] And the IE recognized that the 

clock "has been used flexibly by Xcel, as is appropriate in any construction project."96  The IE 

therefore correctly ordered that Xcel restart the 24-month mechanical completion clock upon 

resolution of this dispute. 

                                                           
93 See page 20 of Attachment M to Xcel's Appeal. 

94 Incredibly, Xcel also charges the IE with unnecessarily delaying his consideration and resolution of the dispute.  
Although Xcel claims that the process was held up because the IE made unnecessary information requests, the IE 
Report notes that the emails requested of Xcel were pertinent to the dispute, and Xcel readily provided similar 
information when requested in previous disputes.  Id. at 10.  SunShare and Xcel also specifically requested that IE 
withhold any consideration of this dispute from August 16 to September 4, as the parties were negotiating a settlement.  
Id. at 9.  The IE was thereafter incapacitated due to a medical issue, which placed the dispute on hold for another 
month.  Id.  Importantly, Xcel also unnecessarily delayed the process by initially refusing to execute the IE Contract 
for many months, and also contending that no IE review was warranted because the dispute was precluded by the 
January 2017 Settlement Agreement.  Thus, any process-related concerns that Xcel now claims are simply unfounded. 

95 This email is included on page 5 of Attachment M to Xcel's Appeal. 

96 IE Report at 30. 
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The IE also appropriately determined that the costs charged to SunShare for the 

interconnection should be capped at the $1 million material threshold.  This is appropriate 

compensation for Xcel's delays, which as discussed have caused SunShare an estimated 

$518,397.84 in damages, not including lost profits and the hundreds of staff hours that SunShare 

has devoted to this project.  Notwithstanding its revised estimates, which as explained have 

reduced the estimated interconnection costs below $1 million, Xcel has also noted verbally to 

SunShare and the IE that it anticipates the actual interconnection costs for the Project may reach 

as much as $1.6 million.  Xcel has not provided support for this marked increase from its revised 

estimate, and SunShare needs to be protected against this.  Some semblance of certainty is required 

for developers to accurately anticipate project costs, and we ask the Commission to independently 

affirm this relief ordered by the IE.  

d. The Commission Should Order SunShare's Other Requested Relief on Those 
Issues that the IE Was Precluded from Considering. 

 
The IE was precluded from considering two issues because the Department of Commerce 

believed they were only within the Commission's scope – whether SunShare should be permitted 

to incorporate advanced inverter functionalities into the project, including the consideration of 

those functionalities in the revised engineering studies to mitigate voltage variation and steady 

state overvoltage; and whether Xcel was required to immediately countersign the interconnection 

agreement for the approved restricted 3 MW project and begin detailed design review, to allow 

SunShare to obtain financing for construction.  SunShare requests that the Commission 

independently grant this relief.97 

                                                           
97 Commission review is allowed under Section 1(d) of the IE Contract, which provides "[i]n the event that either 
Party appeals the IE's Final written report the Commission may make its own independent determination on whether 
any issue was, or was not, appropriate for the IE to review under this Services Agreement." 
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i. The Commission Should Order Xcel to Immediately Countersign the 
Interconnection Agreement and Begin Detailed Design Review. 
 

SunShare needs an executed interconnection agreement in order to preserve its building 

permit, to close on construction financing, and to allow Xcel to provide final confirmation on 

interconnection route and costs.98  This relief provides appropriate compensation to SunShare for 

the years of delay and associated expense caused by Xcel.  It is also consistent with Xcel's tariff.  

Under Step 7 of Xcel's Section 10 interconnection process, Xcel must commence final design 

review of a project within 15 business days of receiving a signed interconnection agreement, 

among other materials, from the project applicant.99  Further, under Section 9, the company must 

countersign an interconnection agreement if the developer has complied with certain prerequisites, 

which SunShare in this case has done.100  Notwithstanding Xcel's refusal to sign the 

interconnection agreement, it has retained SunShare’s close to [PROTECTED DATA BEGINS 

 PROTECTED DATA ENDS] payment for half a year. 

Xcel's actions are a departure from prior practice.  Xcel has allowed for detailed design 

review of past SunShare projects that had pending IE disputes, such as the Glazier Project.  Indeed, 

further review and study by Xcel would lead to quicker project implementation, consistent with 

the purpose of the community solar garden statute.  Xcel knows that any further delay makes it 

more likely SunShare will run afoul of deadlines imposed under local permits, yet it chooses to 

cause SunShare delay, likely to attempt to force SunShare to settle.  Accordingly, SunShare 

requests that the Commission order Xcel to immediately countersign the interconnection 

agreements for the 3 MW worth of capacity that Xcel acknowledges can be constructed, and to 

                                                           
98 See, e.g., Minn. Stat. § 216B.1641(e)(1) (requiring the community solar garden program to reasonably allow for the 
creation and financing of solar gardens).   

99 Xcel Tariff Section 10, Original Sheet No. 97. 

100 Xcel Tariff Section 9, Original Sheet No. 68.8(6d). 
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immediately engage in detailed design review.  Although slight modifications may be necessary 

following completion of the restudy that the IE ordered, allowance for those modifications is 

warranted in light of the damage that Xcel's delays have caused SunShare thus far. 

ii. Xcel Should Allow SunShare to Utilize Smart Inverter Functionalities to 
Further Reduce Interconnection Costs. 

 
Further, allowing SunShare to utilize voltage control measures, specifically the "voltage-

reactive power mode" specified in IEEE 1547-2018, in its smart inverters could further reduce 

interconnection costs.  As explained, the potential for steady-state overvoltage and increased 

voltage fluctuations and flicker on the grid is a primary reason for the high interconnection costs 

and limitations on the project's capacity.  Yet Xcel is not incorporating the capabilities of 

Advanced Functionality Inverters (AFIs) as a way to mitigate these issues. AFIs have the capability 

to mitigate steady-state overvoltage and flicker, and this can support the grid and allow for 

increased PV penetration. 

SunShare acknowledges that several years ago, the IE and Commission previously 

determined that Xcel would not be required to utilize advanced smart inverter functionalities to 

mitigate flicker and voltage issues, until such technologies were tested and certified under UL 

standards, or until further order of the Commission.101  However, significant progress has been 

made since the Commission's November 1, 2016 Order.  Just prior to the order, UL announced its 

Advanced Inverter Testing Program, to be implemented under a new UL 1741 Supplement A (SA), 

which has now been released.102  The new IEEE 1547-2018 standard (that was issued in April of 

                                                           
101 Order Resolving Independent-Engineer Appeals and Establishing Procedures for Future Disputes at 15, Docket 
No. E-002/M-13-867 (Nov. 1, 2016), eDocket ID 201611-126177-02. 

102 See UL Launches Advanced Inverter Testing and Certification Program, UL (Sept. 8, 2016), available at 
https://news.ul.com/news/ul-launches-advanced-inverter-testing-and-certification-program/. 
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last year)103 and UL 1741 SA, address these capabilities, and smart inverter functionality is 

currently being utilized (and in fact required) in other states, including Hawaii since March 2018 

and California since September 2017.  Most, if not all inverters, are now smart inverters, and come 

equipped with voltage control functionalities.   

Thus, although "full implementation of IEEE 1547-2018 will take a few more years, it is 

not too soon for states to begin adopting the new standard."104  Wider implementation of advanced 

smart inverter functionalities remains an ongoing topic for 2020 introduction in the broader 

Commission-led review regarding distributed generation interconnection practices.  Allowing a 

limited rollout of these functionalities, for the Linden Project and a select few other projects, would 

provide additional data to inform this review. 

The Commission's November 1, 2016 Order recognized that circumstances may arise that 

would warrant the implementation of voltage control functions on smart inverters, even though 

final UL testing and certification had not been accomplished at that time.105  Given the 

advancements in the industry and recently released standards, we believe it is time for Xcel to 

update their methodologies and rules, allowing for a more stable and advanced grid.  Xcel has 

stated that it "support[s] and encourage[s] the earliest possible completion" of the research 

necessary to certify these smart inverter functionalities,106 and it recognizes that "advances in 

                                                           
103 See Brian Lydic, Smart Inverter Updates:  New IEEE 1547 Standards and State Implementation Efforts, Interstate 
Renewable Energy Council (July 23, 2018), available at https://irecusa.org/2018/07/smart-inverter-update-new-ieee-
1547-standards-and-state-implementation-efforts/ 

104 Id. 

105 See Order Resolving Independent-Engineer Appeals and Establishing Procedures for Future Disputes at 7, Docket 
No. E-002/M-13-867 (Nov. 1, 2016), eDocket ID 201611-126177-02. 

106 Xcel Energy's Response to SunShare's Appeal from the Independent Engineer's Report on the SunShare Becker 
Site  at 8 (Apr. 21, 2016), eDocket ID 20164-120479-02. 
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technology" are behind its recent commitment to provide 100% carbon-free electricity by 2050.107  

We therefore ask the Commission to rule that Xcel must analyze in its restudy whether the use of 

these functionalities would result in reduced interconnection costs, and to allow for their use if so. 

IV. EXPEDITED REVIEW AND RELIEF IS NECESSARY. 

SunShare reiterates that expedited review and relief from the Commission is warranted for 

this appeal, in order to meet deadlines under its construction and zoning permits, and to obtain 

proper financing for construction.  Expedited review and relief is also warranted in light of Xcel's 

delays in processing the application for this project, which was submitted almost four years ago. 

As a result, SunShare respectfully requests that the Commission schedule this Appeal for 

a hearing at the earliest practicable date, promptly affirm the IE Report, and order Xcel to: 

1. Immediately conduct the flicker study and restudy ordered by the IE, including 
SunShare's participation to identify errors such as Xcel's setpoint inputs, to be 
completed by no later than mid-February; 
 

2. Complete any interconnection upgrades and schedule witness testing by no later 
than May 31, 2019, expedited at Xcel's cost; 
 

3. Immediately execute the interconnection agreement and complete detailed design 
review for the 3 MWs' worth of capacity that Xcel has approved, so that SunShare 
can secure financing to continue ongoing construction of that reduced capacity to 
meet the date required by its expiring building permit; 
 

4. In its restudy, analyze whether advanced smart inverter functionalities such as 
voltage control functions can reduce interconnection costs, and allow for their use 
if so; and 
 

5. Comply with all other relief ordered by the IE, including in particular the 
determination that interconnection costs be capped at $1 million and that Xcel be 
prohibited from charging any profit, labor, overhead, bond costs, or any other 
markups to the equipment and labor used to complete the interconnection. 

 

                                                           
107 See Julia Pyper, Xcel Energy Commits to 100% Carbon-Free Electricity by 2050, Greentech Media (Dec. 4, 2018), 
available at https://www.greentechmedia.com/articles/read/xcel-commits-to-100-carbon-free-electricity-by-
20501#gs.rhJ4Ukc. 
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Dated: January 17, 2019 

Respectfully Submitted, 
 
STINSON LEONARD STREET LLP 
 
 
/s/ Andrew J. Gibbons 

 Andrew Gibbons (#0389692) 
Thomas Burman (#0396406) 
50 South Sixth Street, Suite 2600 
Minneapolis, Minnesota 55402 
Telephone: (612) 335-1500 
Facsimile: (612) 335-1657 
andrew.gibbons@stinson.com 
thomas.burman@stinson.com 
 
Attorneys for Complainant SunShare, LLC 
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SCOTT COUNTY ZONING ADMINISTRATION 
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(952) 496-8746· Fax (952) 496-8496 · Web www.scottcountymn.gov 

 
 

1 
 

TO: ScottSun, Applicant 

FROM: Marty Schmitz, Zoning Administrator 

DATE: March 7, 2018 

SUBJECT: Request for Condition Use Permit (PL# 2015-099) to construct and operate a 3 megawatt 
community solar energy system 

 

This letter is to inform you that the Scott County Board of Commissioners has granted the above request effective March 
6, 2018 based on the 8 of Criteria field criteria for approval listed below: 

Criteria for Approval (Chapter 2-6-1): 

1. The use will not create an excessive burden on public facilities and utilities that serve or are proposed to serve the 
area. 
The use is not expected to create an excessive burden on public facilities.  After construction of the facility the 
applicant anticipates the site will generate about one trip a quarter to maintain the facility. The facility does not 
require sewer or water. 

2. The use will be sufficiently compatible with, or separated by sufficient distance from, or screened from adjacent 
agricultural or residential land uses so that there will be no deterrence to the use or development of adjacent land 
and uses. 

The use is allowed with a CUP in the A-1 district.  The project is low profile, does not create odors and is virtually 
noiseless.  A screening landscaping plan is proposed to aid in screening the project from existing residences and 
along the County Road. 

3. Each structure or improvement is so designed and constructed that it is not unsightly in appearance to the extent 
that it will hinder the orderly and harmonious development of the district wherein proposed. 

The purpose of the 15 foot height limitation and landscaping and screening is to limit the visual impact on adjacent 
properties and any adverse effects on development within the district where the project is proposed.  The property is 
in the Agricultural Preservation Area which limits development to one home per 40 acres. Routine maintenance will 
keep the site clear of garbage and debris.  

4. The use is consistent with the purposes of the Ordinance and the purposes of the zoning district in which the 
applicant intends to locate the proposed use. 

The use is consistent with the uses allowed as a CUP in the A-1, Agricultural Preservation Zoning District.
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5. The use is not in conflict with the Comprehensive Plan of Scott County. 

ScottSun is not in conflict with the County Comprehensive Land Use Plan. It is currently zoned as Agricultural 
Preservation land and designated as an Agricultural Preservation Area in the Scott County 2030 Plan. The project 
generally meets the goals of the Agricultural Preservation Area outlined in the 2030 Plan as an area reserved for 
continued agricultural uses beyond the 2030 planning horizon. Additionally, the solar project helps Scott County 
achieve goal #IX-10 and goal #XI-5 in the 2030 plan promoting local, renewable, and sustainable energy systems.  

6. Adequate measures have been taken to provide ingress and egress so designed as to minimize traffic congestion, 
provide adequate access to public roads, and provide sufficient on-site parking. 

The site is not manned and will only be accessed periodically for maintenance.  ScottSun will not cause a traffic 
hazard or congestion during the operational phase. Typical construction traffic is expected during the construction 
of the facility. An approved access permit must be issued prior to construction of the facility. 

7. Adequate water supply, individual sewage treatment system facilities, erosion control and stormwater 
management are provided in accordance with applicable standards. 

The Project does not require water or sewer. The Resource Management Plan which identifies how grading, 
drainage and erosion will be managed will comply with County ordinances prior to construction. 

8. All buildings/structures must meet the intent of the State Building Code and/or fire codes. 

 The proposed community solar energy system will require a building permit prior to construction and the site has 
ample access for fire service access. 

And with the following conditions of approval: 

1. The Applicant is to notify the Scott County Zoning Administration Department in January of each year, stating 
they are in compliance with the conditions of the Conditional Use Permit (CUP). 

2. The Blakeley Town Board may conduct annual CUP compliance review. 

3. The CUP holder shall pay an annual inspection fee for the CUP, if and when Scott County adopts an inspection 
fee ordinance. 

4. If property ownership changes or a new applicant/operator is proposed, the applicant/operator shall contact the 
Blakeley Township Board and Scott County Zoning Administration to review the CUP conditions and any 
proposed operation changes.  The applicant/owner shall notify the Zoning Administration Department of any 
possible operation changes and at a minimum, a Certificate of Compliance will be required from Scott County 
Zoning Administration.  

5. Oil, solvents and other hazardous wastes shall be managed in accordance with the Scott County Hazardous 
Waste Management Ordinance. 
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6. All signage shall comply with the Scott County Sign Ordinance. 

7. The property shall be maintained in a neat and orderly manner.  The Applicant shall promptly remove all 
garbage, trash, construction waste, debris, concrete rubble and all other nonessential or nonfunctional materials 
from the Property.  Applicant shall maintain vegetation, landscaping, and remove weeds within the Project 
consistent with County Ordinances. 

8. Landscaping/Screening shall be installed per the approved landscaping and screening plans dated February 1, 
2018, as maybe amended prior to County Board action.  Establishment of a $5,000 landscaping/screening 
financial guarantee is required to maintain the plantings for a full growing season.  All plant material required as 
part of the Landscaping/Screening Plan shall be maintained and kept alive.  Any dead or damaged plants shall be 
replaced.  All the existing acreage no longer in production will be planted with a diverse pollinator friendly seed 
mix.  The seed mix will include forbs, native grasses and milk weed. 

9. The solar panels shall not reflect sunlight so as to create glare on streets and highways.  In the event the panels 
create glare on streets or highways and the County determines that such glare presents a safety hazard to the 
traveling public, the Applicant shall be given 90 days to eliminate such hazard.  In the event that the Applicant 
believes that no such hazard exists or believes that it has sufficiently mitigated such hazard and the County 
continues to believe a hazard to the traveling public exists from the panels, the Applicant shall commission and 
pay for a glare study to be performed by third-party consultant mutually acceptable to the Applicant and the 
County, which study shall determine whether such glare presents a hazard to the traveling public.  If such study 
concludes that the glare presents a hazard to the traveling public, the Applicant shall take whatever additional 
actions are necessary to eliminate such hazard.  If the study concludes that, the glare does not present a hazard 
to the traveling public, such conclusion shall be binding upon the County for a period not to exceed one year and 
Applicant shall have no obligation to further mitigate such glare.  Further, the solar panels shall not reflect 
sunlight so as to create glare on neighboring properties.  In the event the panels create glare onto neighboring 
properties and the County determines that such glare constitutes a nuisance to the residents of such property, 
the Applicant shall install additional screening on the Property and/or, as permitted, the neighboring property in 
a manner that will substantially eliminate or block the glare from entering the neighboring property. 

10. All necessary building/electrical permits shall be obtained for construction of all structures on the property. 

11. ScottSun LLC shall provide awareness training for emergency services providers (police & fire) to make them 
aware of the facility and how to manage emergencies on site.  ScottSun LLC shall provide emergency services 
providers with key systems (lockboxes and codes) necessary for emergency access to the property. 

12. Applicant shall maintain weeds within the Project consistent with County ordinances. 

13. Prior to building permit the applicant shall furnish the County with a performance bond, irrevocable letter of 
credit or cash escrow in an amount and form agreed upon by the County and Applicant to guarantee 
decommissioning and removal of site improvements as identified in the approved decommissioning plan.  The 
performance bond, irrevocable letter of credit or cash escrow shall be equal to 125% of the estimated cost of 
decommissioning as determined by the County.  The performance bond, irrevocable letter of credit or cash 
escrow shall be reviewed every 5 years and adjusted to account for inflation.  Within six (6) months upon the 
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conclusion of the removal of all Project site improvements, and upon satisfactory performance, the County will 
release the security for decommissioning.  

 
The County may draw on the performance bond, irrevocable letter of credit or cash escrow to complete work 
not performed by Applicant and its successors and assigns including, but not limited to, completion of the 
Decommissioning Plan and to reimburse itself or Blakeley Township for costs incurred in the drafting, execution, 
administration or enforcement of this Agreement or to otherwise fulfill the obligations of the Applicant and its 
successors and assigns, under this CUP. 
 
In the event that the performance bond, irrevocable letter of credit or cash escrow referred to herein is ever 
utilized and found to be deficient in amount to pay or reimburse the County and/or Township in total as 
required herein, the Applicant, its successor and assigns agree that upon being billed by the County and/or 
Township, they will pay within thirty (30) days of the mailing of said billing, the said deficient amount. 

14. Bills not paid within thirty (30) days of billing by the County and/or Township shall accrue interest at the rate of 
6% per year.  Further, if the Applicant, its successors and assigns, fail to pay said amounts, then the County 
and/or Township may specially assess and/or certify the costs thereof against the Property, assert any rights 
granted under the Decommissioning Plan and/or bring legal action against the Applicant and/or Property Owner 
to collect any sums due to the County and/or Township pursuant to this CUP, plus all costs, engineering and 
attorney's fees incurred in enforcing this Permit.  If there should be an overage in the amount of utilized 
security, the County will, upon making said determination, refund to the Applicant, its successor and assigns, 
without interest, any monies which the County has in its possession which are in excess of the actual costs paid 
by the County and/or Township.  

Until all requirements of the Decommissioning Plan have been satisfied in the sole determination of the County, 
Applicant will not take any actions to eliminate the performance bond, irrevocable letter of credit or cash 
escrow or to otherwise materially alter Applicant’s obligations in connection therewith.  

15. All lighting shall comply with the Scott County Lighting Ordinance.   

16. Site grading and construction shall be consistent with the approved Resource Management Plan, SWPPP, and all 
applicable Scott County ordinances. 

17. Issuance of the CUP is not a substitute for any other permit required in conjunction with the Project, including 
but not limited to building permits, electrical permits, and driveway permits. 

18. Applicant shall construct and operate the Project in full compliance with the approved application narrative, 
approved project plans and in full compliance with all federal, state, and local laws, rules, ordinances, and 
regulations. 

19. Applicant shall provide potable water and portable toilets at all times during construction of the Project.  Toilets 
shall be serviced on a regular basis. 

20. The maximum height of any solar panel shall not exceed 15 feet. 
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21. Applicant shall bury all electrical lines between solar panels and facilities on the Property, except identified 
overhead lines intended for interconnection on the approved plans and specifically for the interconnection with 
the electrical utility. 

22. Upon completion of the installation of the solar equipment, Applicant shall maintain groundcover at all times in 
a manner that prevents soil erosion. 

23. Applicant shall allow access to the Property by the County or Blakeley Township’s representatives, or other local, 
state or federal officials and agents, upon reasonable notice and in the company of a competent site 
representative, to inspect permitted facilities and site conditions, at reasonable intervals chosen by the County. 

24. The solar energy equipment or solar electric system shall not create interference with television, cable, radio, 
telephone, internet, computers or other electronic devices and services on neighboring properties, or otherwise 
constitute a public nuisance. 

25. Applicant shall reimburse both the County and Blakeley Township for all reasonable out of pocket expenses 
incurred in the CUP application review and approval, facility inspections and enforcement of this CUP and local 
ordinances, including planning, engineering, and attorney’s fees.  Applicant also agrees to pay all applicable 
building, plumbing, septic, grading, stormwater, and electrical permit fees for the Project, according to the fee 
schedule established by the County and/or Township, as adjusted from time to time. 

26. Except as otherwise provided in this CUP, all solar panels, inverters, panel anchors, and other infrastructure 
unique to the solar garden shall be removed from the Property at such time as the solar facilities have not 
produced or sold electricity to an electrical utility in any of the previous 12 month pursuant to the terms of the 
Decommissioning Plan on file with the County.  Where the terms of the Decommissioning Plan and this CUP are 
in conflict, the terms of the CUP shall control.  Upon failure to comply with the Decommissioning Plan by the 
Applicant, its successors and assigns, the County may thence after 30 days written notice to the Applicant enter 
onto the Property and complete Applicant’s obligations under this CUP. 

27. The CUP shall be terminated following decommissioning of the site as required in Condition #26 above.  The 
Applicant shall be financially responsible for any damage which may occur to public property including but not 
limited to streets, street sub-base, base, bituminous surface when said damage occurs as a direct or indirect 
result of the activity which takes place during the development of the Project including, but not limited to, 
construction of improvements. 

28. Should the County receive a complaint related to hazard or safety concerns pertaining to stray voltage from the 
solar array at the Project site the County shall forward such complaint to the Applicant.  It shall be the 
Applicant’s primary responsibility to resolve such complaints.  The Applicant shall have 30 days to assess the 
complaint and, if the Applicant confirms a hazard or safety concern is caused by the solar array, then the 
Applicant shall propose a remedial plan to the County for review and approval.  If the Applicant does not 
address the stray voltage complaint to the satisfaction of the County, then the County shall have the authority to 
review the complaint and may require additional and reasonable mitigation or remedial actions be taken by the 
Applicant to mitigate and/or eliminate the stray voltage at the Applicant’s sole expense. Such mitigation or 
remedial actions shall be based on the available evidence including the possibility of a stray voltage study, 
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commissioned by the County, completed by an independent evaluator approved by mutual consent of the 
County and Applicant, and at the sole expense of the Applicant. 

29. Applicant shall not damage or interfere with the use of, or otherwise diminish the functionality of any existing 
field tiles.  Any damage to existing field tile caused by the Applicant and/or its representatives shall be repaired 
or replaced or rerouted at the sole expense of the Applicant.  Following construction, the Applicant shall provide 
access to the Property to users of the drain tile, upon reasonable notice and in the company a competent site 
representative, for the purposes of inspection.  Applicant shall work in good faith with users of the drain tile to 
enable any repair or replacement work that may be necessary as a result of normal use of the tiles.  Such repair 
shall be at the user’s expense. 

30. Construction hours for pile driving shall be Monday through Friday 8 a.m. to 5 p.m.  

31. Prior to issuance of a Building Permit for the Solar Garden all comments in the Natural Resources Department 
Memo Dated February 13, 2018 shall be fully addressed. 

And noting that: 

The Town Board of Blakeley recommended the approval of the Conditional Use Permit. 

If you have any questions, please contact this office. 

Please be advised that a Conditional Use Permit becomes void unless utilized within one year.  If you have any questions, 
please contact this office. 

 

 

 

 

MS/dg 
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1/16/2019 Permit Application Status - CityView Portal

https://cityview-permits.co.scott.mn.us/CityViewPortal/Permit/Status?permitId=52001 1/2

Application Number: PR20180001065
Application Type: Building-Commercial

Application Status: Issued
Category of Work: New Commercial

Description of Work: 4.5 MW SOLAR ARRAY / 3.0 MW AS STATED IN CUP
Application Date: 10/04/2018

Issued Date: 12/03/2018
Expiration Date: 06/01/2019

Locations: Property 
029160053 
 
Address 
24625 UNION TRL, BELLE PLAINE MN 56011 
 

Permit Type: Building (Commercial)
Permit Status: Pending

Permit Application Status

In order to schedule inspections, you need to be signed in. You will only be able to schedule inspections
if you are a contact on the permit application. 
 

Summary

Locations

Permits

Permit Number: PR20180001065

Fees

 
 

Total Amount Payable Online: $0.00

Inspections

Inspection Outcome Requested Scheduled Date
Inspected

Footings Inspection Pending

Framing Inspection Pending

Building Final Inspection Pending

Miscellaneous Inspection
(Building)

Pending
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