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The Office of the Attorney General—Residential Utilities Division (OAG) submits these
exceptions in response to the July 15, 2025 Findings of Fact, Conclusions of Law, and
Recommendations of the Administrative Law Judge (ALJ’s report). Based on a voluminous
record, including a three-day evidentiary hearing, the ALJ concluded that the Petitioners had not
met their burden of proof to show that the proposed acquisition of ALLETE is consistent with the
public interest. The ALJ therefore recommended that the Commission deny approval of the

proposed acquisition.

For the reasons explained below, the OAG recommends that the Commission adopt the
ALJ’s report in full. In addition, the OAG requests that the Commission rule on its March 17,
2025 motion to publicly release rate-increase projections that ALLETE furnished to the Partners

in negotiating the deal but has thus far withheld from the public.

I THE COMMISSION SHOULD ADOPT THE ALJ’S REPORT IN FULL.

The ALJ’s report is well-reasoned, comprehensive, and thorough. The report examines

each potential benefit and detriment of the proposed acquisition, including the Petitioners’



48 proposed commitments. The ALJ finds the commitments to be of limited value.! The ALJ also
finds that new commitments in a July 11 stipulation between the Minnesota Department of
Commerce and the Petitioners do not change her recommendation to deny approval.?

In her conclusions of law and an attached memorandum, the ALJ lays out several key
findings, including that:

e The Petitioners have not shown that the proposed acquisition will improve ALLETE’s
access to capital or even that ALLETE needs improved access.>

e The Petitioners did not prove by a preponderance of evidence that they will be unable
to meet the Carbon Free Standard without the acquisition, or that the standard will be

met as a result of the acquisition.*

e The acquisition poses foreseeable risks of harm to ratepayers, the energy transition, and
ALLETE’s long-term financial health.’

e On balance, risks of the deal outweigh the possible benefits, and approval of the
acquisition would result in net harm to the public interest.®

Each of these findings is supported by substantial record evidence and reflects the ALJ’s
credibility determinations’ regarding the acquisition’s potential benefits and harms. The OAG
concurs with the ALJ’s findings, conclusions, and recommendation to deny approval of the
proposed acquisition. The Commission should adopt her report in full.

I1. THE OAG TAKES EXCEPTION TO THE ALJ REPORT’S LACK OF RULING
ON THE OAG’S MOTION TO LIFT TRADE-SECRET DESIGNATIONS.

The OAG takes exception to the ALJ’s report in only one respect: its omission of a ruling

on the OAG’s motion to lift trade-secret designations. On March 17,2025, the OAG filed a motion

! See ALJ Report 9 140-80.
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7 See, e.g., id. at 25, 40, 44, 45, 47, 66, 67 n.547.



to remove trade-secret protection from rate-increase projections that ALLETE provided to the
Partners in negotiating the proposed acquisition. The Minnesota Department of Commerce filed
a memorandum in support of the OAG’s motion, and ALLETE filed a response in opposition.
Despite listing the motion and responses in its procedural history,® the ALJ’s report does not rule
on the motion or contain any other findings concerning it.

“Once a judge has issued a report . . . the judge loses jurisdiction to amend the report.””
Motions made to the ALJ that have not been certified to the Commission are to be “considered by
the agency in its consideration of the record as a whole subsequent to the filing of the judge’s

report.”1?

For the reasons given in the OAG’s memorandum in support of the motion and
discussed below, the Commission should grant the motion to lift trade-secret designations.

III. MOTION TO LIFT TRADE-SECRET DESIGNATIONS

The OAG incorporates its prior motion filing by reference'! and requests a ruling that
ALLETE’s responses to Sierra Club IR No. 26 (including attachment 26.02) and OAG IR No. 42
do not meet the definition of “trade secret information” under Minn. Stat. § 13.37, subd. 2(a). The
Commission should further require ALLETE to provide updated public versions of these
documents with the inappropriate redactions removed. 2

All government data is presumed public unless subject to a statutory exception.'? As the

Department concluded, there is “clearly a significant public interest” in understanding the rate

8 1d. 99 42, 44, 46.

? Minn. R. 1400.8300.

10 Minn. R. 1400.7600.

1 Notice of Motion and Motion to Lift Trade Secret Designations (Mar. 17, 2025).

12 In addition to being attached to the OAG’s motion, the information requests at and/or
attachments at issue have been filed in eDockets in Ex. Sierra-1100 (Lane Direct, attach. CL-3)
and Ex. OAG-402 (Lebens Surrebuttal, sched. BPL-S-1).

13 Minn. Stat. § 13.03, subd. 1.



https://www.edockets.state.mn.us/documents/%7BD0FCA595-0000-CB33-AA63-5098B08A6BDB%7D/download?contentSequence=0&rowIndex=333

increases on which the proposed acquisition is premised.'* Releasing the data is particularly
important for public transparency because, as the ALJ found, “Petitioners’ agreements and private
discussions do not comport with their public statements” about the acquisition.'®

The key element of trade secret data is that it “derives independent economic value . . .
from not being generally known to . . . other persons who can obtain economic value from its
disclosure or use.”'® ALLETE’s chief concern with releasing the information here is not that
others will derive economic value from it, but that the projections will be taken out of context.!”
But the risk that data will be taken out of context is not a basis for withholding it under the
Minnesota Government Data Practices Act. The standard is not that information is embarrassing
or inconvenient—or even, as framed by ALLETE, that its disclosure poses “a significant risk of
harm”!'® to ALLETE. Rather, the focus of the standard is on how other persons can derive
economic value from the information.

The data in dispute here include projections of Minnesota Power’s revenue requirements
over 2023-2032.! The overall revenue requirements are allocated to each customer class in
proportion to the class’s base revenue as a high-level modeling assumption.?® Minnesota Power’s
retail customers are generally captive and have no alternatives. As a result, there would appear to

be little if any competitive advantage in maintaining the secrecy of these projections, and it is hard

to fathom what a competitor of ALLETE, if one exists, would do with them.
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The only even remotely plausible basis that ALLETE has identified for the projections
being trade secret is that large industrial customers might use the projections in negotiating
electric-service agreements with the utility.?! But if the Commission agrees with this argument,
the appropriate remedy is to redact large-customer-related portions of the projections and release
the rest—not to treat the entire document as a trade secret.

Finally, ALLETE’s arguments about “context” are specious. ALLETE has had ample
opportunity to provide context for the projections and has done so both through its public responses
to the discovery requests at issue and in live testimony. The OAG would support providing
additional context by publicly releasing the hearing transcript in which ALLETE’s witness
explains the projections.?? But the mere fact that ALLETE may be embarrassed or inconvenienced
by the release of this information is not grounds to hide it from the public. On the contrary,
withholding it deprives the public of important context on a matter of great concern to Minnesota
Power’s ratepayers, northern Minnesota, and the state as a whole.
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