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Dear Ms. Bergman:  
 

Attached are the Supplemental comments of the Minnesota Department of Commerce (Department) 
in the following matter: 
 

In the Matter of Northern States Power Co.’s, d/b/a Xcel Energy’s, Petition 
for Approval of Large General Time of Day Service customers and Large 
Peak Controlled Time of Day Service Tariffs  
 

The Petition was filed by Northern States Power Company, doing business as Xcel Energy on July 16, 
2025. 
 
The Department recommends the Commission approve Xcel’s Petition with modifications described 
below. 
 
 
Sincerely, 
 
 
/s/ Dr. SYDNIE LIEB  
Assistant Commissioner of Regulatory Analysis  
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Before the Minnesota Public Utilities Commission 

  Comments of the Minnesota Department of Commerce 
 

Docket No. E002/M-25-289 
 
 
I. INTRODUCTION  
 

Northern States Power Company, doing business as Xcel Energy (Xcel or the Company) filed a petition 
on July 16, 2025, in compliance with Order Point 32 of the Minnesota Public Utilities Commission’s 
(Commission) April 21, 2025 Order Approving Settlement Agreement with Modifications in Xcel’s 2024-
2040 Integrated Resource Plan (IRP) and Xcel’s petition to acquire 800 megawatts (MW) of firm 
dispatchable resources.1 The Company proposes to serve Large General Time-of-Day (TOD) Service 
customers as a new sub-class of the Commercial and Industrial (C&I) Demand class. Additionally, the 
Company proposes a Large Peak Controlled TOD Service tariff and revisions to the Tier 1 Energy 
Controlled Service rider to provide interruptible rate options which are open to data center and other 
Large General TOD Service customer participation. The Company states that it believes this approach 
meets the requirements of the April 2025 Order and provides an offering that is attractive to Large 
General TOD Service customers and that also protects the interests of non-Large General TOD Service 
customers. The Company states, “This approach also satisfies the requirements in the recent 
Minnesota legislation regarding large customer tariff costs and customer protections against the 
potential for stranded asset costs,” citing Minn. Stat. § 216B.02, subd. 11.2 
 
II. PROCEDURAL BACKGROUND  
 

April 21, 2025 The Commission issued its Order Approving Settlement Agreement with 
Modification ordering Xcel to make a filing in a new docket with a proposal for 
development of a new rate class or sub-class and tariff for super-large 
customer at Order Point 32.3 
 

July 16, 2025 Xcel Energy filed its Petition for TOD Service Tariff, including a Form Electric 
Service Agreement (ESA) and Interconnection Agreement (IA).4 
 

July 29, 2025 The Commission issued its Notice of Comment Period5 (Notice) on Xcel’s 
Petition. 

 

1 In the Matter of Xcel Energy’s 2024-2040 Upper Midwest Integrated Resource Plan, Order Approving Settlement 
Agreement with Modifications, April 21, 2025, Docket Nos. E002/RP-24-67 and E002/CN-23-212, (eDockets) 20254-217941-
01, (hereinafter “IRP Order”), at Order Point 32. 
2 In the Matter of Northern States Power Co.’s, d/b/a Xcel Energy’s Petition for Approval of Large 
General Time of Day Service customers and Large Peak Controlled Time of Day Service Tariff, Xcel Energy, Petition Large 
General Time of Day Service and Large Peak Controlled Time of Service, July 16, 2025 Docket No. E002/M-25-289, 
(eDockets) 20257-221060-01, (hereinafter “Petition”), at 3 and fn 7. 
3 IRP Order, at 25. 
4 Petition. 
5 In the Matter of Northern States Power Co.’s, d/b/a/ Xcel Energy’s, Petition for Approval of Large General Time of Day 
Service Customers and Large Peak Controlled Time of Day Service Tariffs, Notice of Comment Period, July 29, 2025, Docket 
No. E002/M-25-289, (eDockets) 20257-221510-01. 

https://www.edockets.state.mn.us/documents/%7B30F45996-0000-CF1F-80E3-5E41B2F16918%7D/download?contentSequence=0&rowIndex=33
https://www.edockets.state.mn.us/documents/%7B30F45996-0000-CF1F-80E3-5E41B2F16918%7D/download?contentSequence=0&rowIndex=33
https://efiling.web.commerce.state.mn.us/documents/%7BD05A1598-0000-C818-81A0-90C18D3F7B8C%7D/download?contentSequence=0&rowIndex=6
https://efiling.web.commerce.state.mn.us/documents/%7BE0B85698-0000-C71F-B30A-8C76EB3557B0%7D/download?contentSequence=0&rowIndex=32
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October 13-14, 2025 Comments were filed by Citizens Utility Board (CUB),6 Environmental Law & 

Policy Center & Vote Solar (ELPC&VS),7 Google,8 Tract Capital Management 
(TCM),9 Office of the Attorney General – Regulatory Utilities Division (OAG),10 
CloudHQ,11 Fresh Energy & Minnesota Center for Environmental Advocacy 
(FE&MCEA),12 Geronimo Power (Geronimo),13 Data Center Coalition (DCC),14 
Clean Grid Alliance (CGA),15 Laborers’ International Union of North America 
Minnesota & North Dakota (LIUNA),16 and the Department.17 

November 5, 2025 Reply Comments were filed by CloudHQ,18 DCC,19 OAG,20 Google,21 CGA,22 and 
Xcel.23 

 

III. DEPARTMENT ANALYSIS 
 
As noted above, several parties filed comments in this docket. The Department’s supplemental 
comments generally focus on Xcel’s reply comments and the information the Company provided in 
response to the Department’s concerns expressed in it comments filed on October 13, 2025. 
 

A. INITIAL DEPARTMENT RECOMMENDATIONS 
 

Based on the Department’s analysis of the Petition and the information in the record, the Department 
made the following recommendations and requests for more information from Xcel in its reply 
comments: 
 

• Incremental Cost Recovery – The Department requested that Xcel 
confirm in reply comments the Department’s understanding on the 
recovery of current existing system costs through its proposed Large 
General Service tariffs’ rates, terms and conditions and the 
incremental costs through the Electric Service Agreement (ESA) as 

 

6 CUB Comments (eDockets) 202510-223879-01. 
7 ELPC&VS Comments (eDockets) 202510-223876-01. 
8 Google Comments (eDockets) 202510-223870-01. 
9 TCM Comments (eDockets) 202510-223860-02. 
10 OAG Comments (eDockets) 202510-223857-02. 
11 CloudHQ Comments (eDockets) 202510-223855-01. 
12 FE&MCEA Comments (eDockets) 202510-223853-01. 
13 Geronimo Comments (eDockets) 202510-223849-01. 
14 DCC Comments (eDockets) 202510-223826-01. 
15 CGA Comments (eDockets) 202510-223819-01. 
16 LIUNA Comments (eDockets) 202510-223881-01. 
17 Department Comments (eDockets) 202510-223859-01. 
18 CloudHQ Reply Comments (eDockets) 202511-224689-01. 
19 DCC Reply Comments (eDockets) 202511-224688-01. 
20 OAG Reply Comments (eDockets) 202511-224686-02. 
21 Google Reply Comments (eDockets) 202511-224680-01. 
22 CGA Reply Comments (eDockets) 202511-224679-01. 
23 Xcel Reply Comments (eDockets) 202511-224681-01. 

https://efiling.web.commerce.state.mn.us/documents/%7B8070DF99-0000-C913-8BF7-815E66ACD19A%7D/download?contentSequence=0&rowIndex=26
https://efiling.web.commerce.state.mn.us/documents/%7BB06FDF99-0000-CF1D-8FEA-62458CF2F323%7D/download?contentSequence=0&rowIndex=24
https://efiling.web.commerce.state.mn.us/documents/%7B8052DF99-0000-CE1B-809E-EA18353675DE%7D/download?contentSequence=0&rowIndex=23
https://efiling.web.commerce.state.mn.us/documents/%7BE04EDF99-0000-CB13-BB41-882BA13CE716%7D/download?contentSequence=0&rowIndex=22
https://efiling.web.commerce.state.mn.us/documents/%7B104DDF99-0000-CB10-B7CA-B54CE7E546D9%7D/download?contentSequence=0&rowIndex=19
https://efiling.web.commerce.state.mn.us/documents/%7B70D1DE99-0000-C612-B12F-406CC0656FE3%7D/download?contentSequence=0&rowIndex=17
https://efiling.web.commerce.state.mn.us/documents/%7BF08BDE99-0000-CF13-8800-02CD85344BC7%7D/download?contentSequence=0&rowIndex=16
https://efiling.web.commerce.state.mn.us/documents/%7BD05BDF99-0000-CB13-9EA7-B25E804FF374%7D/download?contentSequence=0&rowIndex=15
https://efiling.web.commerce.state.mn.us/documents/%7B3026DE99-0000-C81B-ADF7-901DDD63B62F%7D/download?contentSequence=0&rowIndex=14
https://efiling.web.commerce.state.mn.us/documents/%7BF0D1DD99-0000-C917-A6C7-8B76E1DBCE2B%7D/download?contentSequence=0&rowIndex=13
https://efiling.web.commerce.state.mn.us/documents/%7BC0D3E299-0000-CC18-93D4-35A9929D4F04%7D/download?contentSequence=0&rowIndex=12
https://efiling.web.commerce.state.mn.us/documents/%7BA04EDF99-0000-C91C-B67B-0ED8CFE369F6%7D/download?contentSequence=0&rowIndex=20
https://efiling.web.commerce.state.mn.us/documents/%7B701E569A-0000-C216-A8A8-16B797535316%7D/download?contentSequence=0&rowIndex=8
https://efiling.web.commerce.state.mn.us/documents/%7B60DE559A-0000-C015-972A-793F722B18EF%7D/download?contentSequence=0&rowIndex=7
https://efiling.web.commerce.state.mn.us/documents/%7B50DE559A-0000-C71B-80D8-E6267A96A1E2%7D/download?contentSequence=0&rowIndex=6
https://efiling.web.commerce.state.mn.us/documents/%7B309F559A-0000-C41E-9D2D-9A3B248224F9%7D/download?contentSequence=0&rowIndex=2
https://efiling.web.commerce.state.mn.us/documents/%7B309F559A-0000-C53C-B880-226C7FD3E2A6%7D/download?contentSequence=0&rowIndex=1
https://efiling.web.commerce.state.mn.us/documents/%7B80DD559A-0000-C416-B4BF-C7F49BEB82C0%7D/download?contentSequence=0&rowIndex=3
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determined by the incremental cost test, and through updated annual 
riders and updated Large General Service rates, terms and conditions 
in the Large General Service tariffs as determined in future rate cases 
over the term of the ESA. 

• Large Load Customers – The Department requested that Xcel address 
in reply comments how the Company plans to treat customers with 
loads between 5 MW and 99 MW and whether these new customers 
should be included in existing tariffs, the new Large General TOD 
Service tariff or if the Company plans to propose a separate tariff(s) for 
these new customers.  

• ESA Term Length – The Department recommended approval of the 
tariff language requiring an ESA initial term of at least fifteen years 
inclusive of any Load Ramp Period up to a maximum of five years. 

• Customer Charge – The Department requested Xcel provide in reply 
comments a more detailed account of the types of services provided 
under Economic Development, Account Management and Billing 
support and how it determined the total monthly hours necessary to 
provide each of the services under each of the categories. Assuming 
these services are necessary to support Large General TOD Service 
customers, and the hours to provide them are reasonable, the 
Department supports Xcel’s proposed methodology for determining 
the customer charge for the Large General TOD Service tariff. 

• Energy Charge – The Department requested that Xcel confirm the 
Department’s understanding of the forecasted fuel rates and AMI 
capabilities to link to MISO energy prices in reply comments. In 
addition, the Department requests that Xcel explain how other system 
customers are protected from the impact of large load customers on 
the marginal energy costs or provide an alternative Large General TOD 
Service tariff with an energy charge based on real time pricing (RTP). 

• Demand Charge – The Department recommended approval of the 
methodology for determining the Demand Charge but stated it would 
review the final rate in the event Xcel changes how it has determined 
the customer and/or energy charge. 

• Exit Fee – The Department requested that Xcel revise this language by 
removing the lesser option for 10 years (120 months) and instead state 
the exit fee is payable for the remaining term of the ESA. In addition, 
the Department requested Xcel provide in reply comments an 
explanation for why seventy-five percent of the termination period is 
reasonable and why eighty-five percent or higher of the termination 
period would not be reasonable. 

• Increases in Contract Demand – The Department requested that Xcel 
provide updated language in reply comments for section 3.1.1 of the 
retail customer form ESA to ensure other non-data customers are not 
placed at risk for Contract Capacity Increases that exceed the 
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Connected Load as described in the executed ESA or provide a 
reasonable justification for why updated language is not required to 
protect other non-data customers. 

• Decreases in Contract Demand – The Department requested that Xcel 
revise this language by removing the lesser option for 10 years and 
instead state the contract reduction fee is payable for the remaining 
term of the ESA. In addition, the Department requested Xcel provide in 
reply comments an explanation for why seventy-five percent of the 
termination period is reasonable and why eighty-five percent or higher 
of termination period would not be reasonable. 

• Minimum Bill – The Department requested Xcel provide in reply 
comments an explanation for why seventy-five percent is reasonable 
and why a minimum bill of eighty-five percent or higher of contracted 
demand would not be reasonable. 

• CFE Procurement Program – The Department recommended the 
Commission direct Xcel to develop a specific voluntary carbon-free 
electricity procurement program through either a request for 
information (RFI) or request for proposal (RFP) to discuss with and 
receive input from interested stakeholders at a scheduled meeting 
before filing with the Commission for approval by December 1, 2026. 

• IRP Order Compliance – The Department concluded that Xcel’s Petition 
addressed the factors required by the Commission’s April 2025 Order. 

• Minn. Stat. § 216B.1622 – The Department concluded that Xcel’s 
Petition addresses each of the factors required by Minn. Stat. § 
216B.1622 Subd. 2. 

• Incremental Cost Test – The Department requested that Xcel address 
in reply comments how the potential discrepancy, between the 
incremental cost test at the time the ESA is executed and actual 
revenues and costs, may be trued-up over the term of the ESA—either 
through periodic incremental cost tests over the term of the ESA 
comparing actual revenues with actual incremental costs, or through 
existing measures such as Xcel’s Sales True-up ridder and updated cost 
allocations for the new subclass as a result of updated CCOSS with each 
subsequent rate case over the term of the ESA.  

• Sales True-up – The Department requested that Xcel provide in reply 
comments how it intends to treat the new Large General Service 
customer subclass within its sales true-up rider in future rate cases. 
Xcel should provide an example for how actual revenues from the 
subclass will be tracked and potentially trued-up to ensure actual 
revenues collected are greater than the actual incremental costs. 

• Cost Allocation – The Department requested that Xcel describe in reply 
comments how it plans to assign the system generation and 
transmission costs to customers falling within the new subclass and 
describe how it intends to account for the changes in cost allocation 
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factors for new generation and transmission system resources due to 
the regulatory lag between rate cases. Xcel should provide an example 
for how generation and transmission costs will be allocated to the new 
subclass over the term of the ESA and describe how the incremental 
costs will be tracked and potentially trued-up to ensure actual 
revenues collected are greater than the actual incremental costs. 

• Interconnection Agreement – The Department requested that Xcel 
define the term “Backup Generation” in the agreement and also clarify 
the scope of the provision under section 1.03 (e) and whether it applies 
to all behind-the-meter generation or just generation that would be 
used to back up a data center in the event of a power outage. 

 
B. INCREMENTAL COST RECOVERY 

 
The following subsections of Section III respond to various topics covered in Xcel’s reply comments. 
 

In its comments, the Department requested that Xcel confirm in reply 
comments the Department’s understanding on the recovery of current 
existing system costs through its proposed Large General Service tariffs’ 
rates, terms and conditions, and the incremental costs through the ESA as 
determined by the incremental cost test. In addition, the Department 
requested Xcel explain the impact of updated annual riders and updated 
rates, terms and conditions as determined in future rate cases on cost 
recovery over the term of the ESA.24 

 
In response to this request, Xcel explained that interconnection costs and the cost associated with 
resource additions needed to serve the system with the large load customer are two distinct items:  
 

Interconnection costs will be recovered from the customer upfront or will 
be accounted for in the ICT and therefore will ensure that those costs are 
recovered in the base rates and other rate terms included in the ESA. Costs 
associated with resource additions and other incremental costs will also be 
accounted for in the ICT and therefore the expected revenue associated 
with base rate and additional rate terms included in the ESA and IA will also 
establish recovery of these costs as well.25 

 
Xcel makes a distinction between interconnection costs and the costs associated with resource 
additions but does not directly confirm the Department’s understanding. Xcel indicates the 
interconnection costs will be recovered from customers upfront or “accounted for in the ICT” and 
recovered in “base rate and other rate terms in the ESA.” Xcel indicates the incremental costs 
associated with resource additions needed to serve the large load customer will also be “accounted for 

 

24 Department Comments at 6.  
25 Xcel Reply Comments at 29. 
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in the ICT” and will be recovered in “the expected revenue associated with base rate and additional 
rate terms included in the ESA and IA.” While Xcel makes a distinction between the two costs, it does 
not appear that interconnection costs and the costs associated with resources additions are distinct in 
terms of how they will be accounted for and how the costs will be recovered. The Department remains 
confused over how incremental costs necessary to serve large load customers will be accounted for 
and recovered from large load customers—whether through base rates determined through revenue 
apportionment in future rate cases or through the rate terms included in the ESA and IA. Without a 
clear understanding of how the incremental costs will be accounted for and recovered, the 
Department cannot be certain that “all costs attributable to the utility's very large customers […] are 
assigned to the very large customer class or subclass determined by the commission.”26 

C. LARGE LOAD CUSTOMERS 
 
In its comments, the Department expressed its concerns that large load customers with less than 100 
MW could also had an outsized impact on affordability, reliability, and clean energy goals and 
standards. Therefore, the Department requested that Xcel address in reply comments how the 
Company plans to treat customers with loads between 5 MW and 99 MW and whether these new 
customers should be included in existing tariffs, the new Large General TOD Service tariff or if the 
Company plans to propose a separate tariff(s) for these new customers.27 
 
Xcel’s response to this Department request indicates that it does not intend to propose a separate 
tariff(s) for large load customers with less than 100 MW. Xcel indicates the rates, terms and conditions 
for new customers with loads greater than 5 MW, but less than 100 MW, will be included in its existing 
tariffs and not the new Large General TOD Service Tariff. Xcel states that there are established 
processes to serve customers of different sizes and the Company’s integrated resource plan (IRP) 
process addresses and plans for the impacts of adding load.28  
 
Despite acknowledging that large load customers with less than 100 MW may have an outsized impact 
on affordability, reliability and clean energy goals and standards, Xcel concluded the following: 
 

[T]he Commission directed the Company to address its proposal at “super-
large” customers. Given the alignment with statute, the Company 
proposes 100 MW as a reasonable applicable size for this proceeding. It 
does not aim to address all customers that may impact the Company’s 
system.29 

 
As such, under Xcel’s existing tariff, new large load customers under 100 MW will be treated under the 
same rates, terms and conditions as any other Commercial & Industrial (C&I) demand billed customer. 

 

26 Minn. Stat § 216B.1622, Subd.2  
27 Department Comments at 6. 
28 Xcel Reply Comments at 4. 
29 Id., at 4.  
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The Department remains concerned that large load customers with less than 100 MW could have an 
outsized impact on affordability, reliability and clean energy goals and standards. This concern is 
heightened with the potential approval of Xcel’s Petition. Given Xcel’s proposed rate design and risk 
mitigation measures for the Large General TOD Service subclass, the Department is concerned that 
large load customers will be incentivized to build large scale data centers that are below 100 MW to 
avoid the proposed rates terms and conditions to the new subclass for very large customers. The 
Department recommends the Commission either modify Xcel’s petition to include large load 
customers that are significantly less than 100 MW or require that Xcel propose another Large Load 
General (TOD) service tariff for a subclass of Large Load Customers that are Larger than 5 MW and 
less than 100 MW, in addition to the proposed tariff for very Large customers. 
 

D. SALES TRUE-UP AND DEFINITION OF A CLASS OR SUBCLASS 
 
The Department requested that Xcel describe in reply comments how it intends to treat the new Large 
General TOD Service and Large Peak Controlled TOD Service subclass within its sales true-up rider in 
future rate cases.30 In response, Xcel states very large load customers would be included in the C&I 
Demand Billed sales true-up class and treated like any other C&I demand billed customer.31 
 
The Department has concerns with Xcel’s intention to include the very large load customers within the 
C&I demand billed class. Placing these very large load customers in the C&I demand billed customer 
class for the sales true-up may place an excessive risk on the remaining C&I demand billed customers 
that have a much smaller load. If revenues recovered from a specific very large load customer falls 
short of expectations for a particular year due to the implementation of minimum bills, contract 
capacity reductions, or exit fees imposed on a very large customer, then this shortfall could lead to a 
large sales true-up surcharge for all customers in the C&I demand-billed customer class to recover the 
potential revenue shortfall for the entire class. The Department notes the Commission has ordered 
that Xcel’s Petition and proposed tariff must include “provisions to ensure that super-large customers 
financially commit to purchasing a certain level of electricity to protect non-super-large customers 
from the risk of stranded costs.”32 
 
The Department notes further that the inclusion of risk mitigation measures in the ESA does not 
remove a super-large customer’s incentive to reduce costs by reducing or eliminating its demand. As 
sophisticated, profit-maximizing firms, super-large customers will continue to monitor energy 
efficiency measures for the potential to reduce costs as new technologies enter the market. Once a 
super-large customer can determine that the costs savings from energy efficiency measures (such as 
the implementation of new energy saving technologies) outweigh the costs of “liquidated damage,” 
per the terms in the ESA for reducing or eliminating its load, it should be expected that the super-large 
customer will not hesitate to act in favor of its own self-interest. In such an event, Xcel’s other C&I 

 

30 Department Comments at 32. 
31 Xcel Reply Comments at 29-30. 
32 IRP Order, Order Point 32. (emphasis added). 
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Demand customers, or “non-super-large customers” will be responsible for surcharges to recover the 
revenue shortfalls through the sales true-up mechanism. 
 
Minn. Stat § 216B.1622, subd.1 states that the Commission shall establish by order the definition and 
appropriate characteristics of a very large customer class or subclass for each public utility providing 
electric service.33 While the definition and characteristic of a very large customer class or subclass 
requires some subjective judgement, the consumption patterns, which includes load size, and 
regulatory impacts, such as cost allocation and the sales true-up, are certainly two characteristics that 
separate the Large General Service TOD Service and the Large Peak Controlled Time of Day Service 
customers from the customers in the current C&I demand billed customer class. 
 
Besides having much larger load and demand, rate design distinguishes the Large General Time of Day 
Service and Large Peak Controlled Time of Day Service customers from the C&I demand-billed 
customer class. As described in the Department Comments34 and below, Xcel removed the Production 
Plant and Production Plant O&M Stratification, or “Plant Stratification” process that is traditionally 
used to design energy rates for the C&I demand billed customer class. By removing the stratification 
process from the rate design, fewer costs are classified as energy-related and therefore results in lower 
energy charges, which reflect primarily variable fuel costs. As such, the sales true-up, which currently 
trues-up revenues through the energy charge, may need to be redesigned to be trued-up through the 
demand charge for the “very Large”35 or “super-large”36 customer class. 

 

33 Minn. Stat § 216B.1622, subd.1. 
34 Department Comments at 9-11. 
35 Minn. Stat § 216B.1622, subd.1 uses the term “very large” to describe large load customers:  

Subdivision 1. Very large customer class or subclass. 
By December 15, 2026, the commission shall establish by order the definition and appropriate characteristics 
of a very large customer class or subclass for each public utility providing electric service. The commission 
may do this in a rate case under section 216B.16 for that utility or in another proceeding. (Emphasis added). 

36 In Order point 32 of its IRP Order, the Commission uses the term “super-large” to describe large load customers.  
By July 16, 2025, Xcel must make a filing in a new docket with a proposal for development of a new rate 
class or sub-class and tariff for super-large customers. In the proposal, Xcel must describe how it will ensure 
continued achievement of affordability, reliability, and clean energy goals and standards. Specifically, the 
proposal must detail what combination of existing and new renewable or thermal energy resources, 
transmission (both high voltage alternating current and high voltage direct current), demand flexibility from 
super-large customers, demand response, and energy efficiency resources Xcel will use to serve the super-
large class or sub-class. Xcel must also discuss how existing and future electric service agreements will be 
incorporated into a future rate case. 
The initial proposed tariff must include the following nonexclusive factors: 
• Ensure that all incremental costs attributable to super-large customers are assigned to the super-large 

class or sub-class. 
• Provide electricity to the super-large class or sub-class that achieves each benchmark of the state’s 

electricity standards under Minn. Stat. § 216B.1691. 
• Include provisions to ensure that super-large customers financially commit to purchasing a certain level 

of electricity to protect non-super-large customers from the risk of stranded costs. 
• Include provisions to ensure that all super-large customer-related incremental costs will be recovered 

over the life of the service agreement.  
 

https://www.revisor.mn.gov/statutes/cite/216B.1622#stat.216B.1622.1
https://www.revisor.mn.gov/statutes/cite/216B.1622#stat.216B.1622.1
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A definition of the very large customer class that only includes customers taking service under either 
the Large General TOD Service and Large Peak Controlled TOD Service tariffs will go a long way to 
ensure that “all costs attributable to the utility's very large customers […] are assigned to the very large 
customer class or subclass determined by the commission,”37 if attributable costs can be allocated 
accurately. The Department recommends the Commission define the Very Large customer class to 
only include customers taking service under either the Large General TOD Service or the Large Peak 
Controlled TOD Service tariffs. In addition, the Department recommends the Commission require 
Xcel to design a sales true-up for the Very Large customer class in its next rate case. 
 

E. COST ALLOCATION & THE INCREMENTAL COST TEST 
 
As described above, an accurate allocation of costs is the other half of the equation for ensuring 
compliance with Minn. Stat § 216B.1622, subd. 2. In its Comments the Department asked how Xcel 
plans to assign the system generation and transmission costs to customers falling within the new 
subclass and to explain how it intends to account for the changes in cost allocation factors for new 
generation and transmission system resources due to the regulatory lag between rate cases.38 In 
response Xcel stated the Incremental Cost Test (ICT) approach ensures that the costs driven by super-
large load customers are attributed to them and explains why a separate super-large customer class 
cost of service study (CCOSS) would not be able to confirm if each super-large customer is paying for its 
own incremental costs in a CCOSS analysis.39 
 
According to Xcel, its proposed ICT process is the same process approved by the Commission and used 
by the Company to ensure Competitive Response Rider customers pay for the incremental costs they 
cause. Xcel states the ICT provides a direct comparison of incremental costs verses revenues for a 
single super-large customer, which is something that is not available within the structure of a CCOSS. 
Xcel explains the ICT method will ensure that these large load customers pay for the incremental costs 
they are causing for the system so that the costs of the resources procured to serve them are not 
passed on to other customers. In applying the ICT to the Company’s large load tariffs, Xcel details the 
following steps we will take to ensure the incremental costs are recouped from large load customers: 
 

• Step 1: The Company will use Encompass analysis to identify resources 
required for this customer. This Encompass analysis will identify the 
incremental generic resources needed to serve the new customer. 

 

• Include provisions to ensure that, if the super-large customer ceases operations for any reason, all 
remaining financial commitments will still be paid. 

Xcel must consult with the Department and consider filing a voluntary carbon-free electricity procurement 
program that enables more customers to achieve annual CFE goals and increase hourly matching CFE levels. 
(Emphasis added). 
37 Minn. Stat § 216B.1622, subd.2.  

38 Department Comments at 28. 
39 Xcel Reply Comments at 26-27.  
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• Step 2: The incremental resource costs, and any other incremental costs 
identified for this load (such as the change in jurisdictional cost allocation) will 
be included in the ICT, along with the revenues for the large load customer. 
This may include revenues in addition to standard tariff revenues, if standard 
tariff revenues do not cover the incremental costs. 

• Step 3: The ICT and the ESA will be filed with the Commission for review and 
approval. The ESA will include provisions for true-ups to actual resource costs. 

• Step 4: Once actual resources are procured, actual cost true-ups will occur and 
may lead to additional revenues from the large load customer per the 
provisions of the approved ESA.  

• The resources procured in this process are system resources, and therefore in 
a rate case, the costs of these resources will be allocated out to all of the 
classes. If the large load ESA requires additional revenues to be incorporated 
into the ICT, those revenues will be allocated to all classes using the test year 
base revenue allocator. Additionally, the load characteristics of the large load 
customer will be incorporated into all appropriate cost allocators. This ensures 
that the costs of these resources are not unfairly attributed to other customers 
in an embedded cost analysis.40 
 

In response to the Department’s question on how the Company will account for the changes in cost 
allocation factors for the new generation and transmission system resources due to the regulatory lag 
between rate cases, Xcel states it agrees that there should be a mechanism to align the cost estimates 
in the ICT with actual costs over time and it will apply the changes in load characteristics of the super-
large customer to class allocations for annual rider filings as the load comes online, as well as in future 
rate cases. Xcel emphasizes the appropriate cadence for the true up will vary by customer depending 
on factors such as load ramp period, customer size, and timing of resource additions; further, each 
customer-specific ESA will include provisions for cost true-ups to confirm the super-large customer is 
paying for the actual incremental costs.41 
 
The Department recommends the Commission modify Xcel’s proposed Large General Time of Day 
Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as 
follows: 

INCREMENTAL COST TEST 
An Incremental Cost Test is required prior to service under this tariff. Each 
customer-specific Incremental Cost Test is subject to approval by the 
Minnesota Public Utilities Commission. 

 
 

 

40 Id., at 27-28. 
41 Xcel Reply Comments at 29-30. 
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F. IRP ORDER & MINN. STAT. § 216B.1622 COMPLIANCE 
 
In its reply comments, Xcel acknowledged the Department concluded that “Xcel’s Petition addressed 
the factors required by the Commission’s April 2025 Order” and that “Xcel’s Petition addresses each of 
the factors required by Minn. Stat. § 216B.1622 Subd. 2, in its comments.”42 
 
While the Department concluded that Xcel “addressed” each of the factors required by the 
Commission in the IRP Order and the factors require by Minn. Stat. § 216B.1622, subd. 2, the 
Department had not reached the conclusion that Xcel’s Petition was in compliance with either the IRP 
Order or Minn. Stat. § 216B.1622, subd. 2 as evidenced by the recommendations made and its request 
for more information from Xcel in its reply comments. 
 
Ultimately, the Department concludes it is not possible to determine if Xcel’s proposed super-large 
tariff will be in compliance with both the IRP Order requiring all incremental costs attributable to 
super-large customers are assigned to the super-large class or sub-class and Minn. Stat. § 216B.1622 
Subd. 2 requiring all costs attributable to the utility's very large customers… are assigned to the very 
large customer class or subclass determined by the commission until after the Commission has 
reviewed and approved each customer-specific ESA and IA. Xcel’s proposed tariffs do not provide 
assurance for compliance with either the IRP Order or Minn. Stat. § 216B.1622 Subd. 2. As described by 
Xcel, whether or not all incremental costs attributable to super-large customers are assigned to the 
super-large class or sub-class and all costs attributable to the utility's very large customers… are 
assigned to the very large customer class or subclass determined by the commission will be determined 
by Commission in later proceedings after reviewing each customer specific ESA and IA submitted for 
approval by the Commission.  
 
For the above stated reasons, the Department recommends the Commission approve the Retail 
Customer Form ESA and note in its Order approving Xcel’s Petition as modified that the Commission 
will determine IRP Order and Minn. Stat. § 216B.1622, subd. 2 compliance at such times as each 
customer-specific ESA and IA are brought before the Commission for approval. 
 

G. ESA TERM LENGTH 
 
In its comments, the Department recommended approval of the tariff language requiring an ESA initial 
term of at least fifteen years inclusive of any Load Ramp Period up to a maximum of five years. The 
Department based its recommendation on the fact the 15 years is the minimum term for an ESA and 
depending on circumstances for each individual ESA associated with a particular large load customer, a 
longer ESA term length may be necessary. The Department noted in its comments that operational 
lifespans and financing structures of investment necessitating cost recovery and financing structures 
may extend beyond the minimum term of at least 15 years. The Department noted further the ESA 

 

42 Xcel Reply Comments at 2. 
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term should reflect the incremental costs for the full depreciation term of the infrastructure 
investments or assets needed to serve the specific load of the Large General Service TOD Service 
customer.43  
 
Therefore, the Department reiterates an initial ESA term for longer than fifteen years may be necessary 
for a customer-specific ESA approved by the Commission. As such, the Department recommends the 
Commission approve Xcel’s Retail Customer ESA Form as modified noting the Commission will 
determine the specific ESA Term Length at such times as each customer-specific ESA is brought 
before the Commission for approval. The Department recommends the Commission modify Section 
10 of the Retail Customer Form ESA as follows: 
 

10. Effective Date; Term. This Agreement shall be in full force 
and effect from the date the Commission deems it approved (i) in 
form and substance satisfactory to both Company and Customer, 
inclusive of all Exhibits, and (ii) is not the subject of (a) a petition or 
application for reconsideration or rehearing, (b) a request for 
judicial review, or (c) a petition for preliminary injunction, and (iii) 
Company’s Facilities are capable of being energized. This 
Agreement shall remain in full force and effect for at least fifteen 
(15) years (the “Term”)* unless terminated by either Party pursuant 
to Article 16 or as otherwise provided herein. 

 

*The final customer-specific ESA Term Length is subject to approval 
by the Minnesota Public Utilities Commission. 

 

Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time 
of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) 
as follows: 

 

TERM 
Customers subject to this tariff must enter into an ESA with an initial 
term of at least fifteen (15) years*, inclusive of any Load Ramp 
Period of up to a maximum of five (5) years. For electrical service 
beyond the initial term, customers with demand equal to or greater 
than 100,000 kW have the option of remaining on Large General 
Time of Day Service or moving to Large Peak Controlled Time of Day 
Service. A subsequent ESA will be required. 
 
*The final customer-specific ESA Term Length is subject to approval 
by the Minnesota Public Utilities Commission. 

 
 

 

43 Department Comments at 8. 
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H. RATE DESIGN 
 
As noted in the Department’s comments, Xcel designed new base rates for the Large General TOD 
Service and Large Peak Controlled TOD Service tariffs to shift more cost recovery through the demand 
charge and less cost recovery from energy charges. This approach was designed to protect other 
customers from revenue erosion due to changes in a customer’s usage profile resulting in a reduction 
of usage over the ESA contract term.44 The Department did not express opposition to Xcel’s proposed 
rate design and its methodology for determining the customer, energy and demand charge in 
Comments, but did request that Xcel provide information in its reply comments on both the customer 
and energy charge. The Department describes these requests and Xcel’s response, below. 
 

H.1. Customer Charge 
 
In its comments, the Department requested Xcel provide in reply comments a more detailed account 
of the types of services provided under Economic Development, Account Management and Billing 
support and how it determined the total monthly hours necessary to provide each of the services 
under each of the categories. On the assumption that these services are necessary to support Large 
General TOD Service customers, and that the hours to provide them are reasonable, the Department 
stated it supports Xcel’s proposed methodology for determining the customer charge for the Large 
General TOD Service tariffs.45 
 
Xcel states it estimated the incremental effort required to support ongoing efforts to service, manage, 
and bill large load customers based on its experience supporting existing large load customers. Xcel 
estimated Economic Development staff work to manage the large cross-functional effort of bringing 
the large load customers on board and Account Management staff that meets with the large load 
customer monthly to discuss and manage on-going customer needs. Xcel estimated the Billing effort 
based on the incremental time needed to read and verify meter reading and generally bill the 
customer. Finally, Xcel stated these estimates are incremental to the time spent on a typical Large 
General Time of Day Service customers for each of the analysis categories.46 
 
The Department supports Xcel’s proposed methodology for determining monthly customer charge for 
Large General TOD Service customer. 
 

H.2. Energy Charge 
 
In its comments, the Department requested that Xcel confirm the Department’s understanding of the 
forecasted fuel rates and AMI capabilities to link to MISO energy prices in reply comments. In addition, 
the Department requests that Xcel explain how other system customers are protected from the impact 

 

44 Id. at 8-9. 
45 Id. at 9. 
46 Xcel Reply Comments at 9. 
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of large load customers on the marginal energy costs or provide an alternative Large General TOD 
Service tariff with an energy charge based on RTP.47 
 
In response, Xcel stated it does not currently have a Real Time Pricing tariff and the Real Time Pricing 
rate cancelled in the Company’s last rate case did not include market base rates. Xcel explained the 
Real Time Pricing customers paid the fuel clause like all other retail customers. According to Xcel, the 
proposed base rate energy charges do not recover marginal energy or fuel related costs:  

 

For base rate energy charges, the word “energy” refers to the method of 
the cost recovery or basis of the cost recovery per kWh, not the cost being 
recovered. The Company-proposed base rate energy charge recovers 
Administrative & General and base rate related Conservation Improvement 
Program (CIP) expense.48 

 
Xcel noted that Large Data Center customers will be exempt from the Company’s Energy and 
Conservation Optimization (ECO) plan according to Minn. Stat. § 216B.241, subd. 1.a(a). Customers 
qualifying for this exemption will see the exemption reflected on their bill and in the revenue 
calculation of in the ICT that the Company prepares to support the ESA and IA with the customer.49 
 
Xcel explained that because it serves its customers with owned and contracted resources, its 
customers are not materially exposed to energy market prices:  
 

Under the Company’s proposed tariff, large load customers would pay the 
fuel clause rates like any other retail customer. The Company does not 
believe it would be appropriate to charge large load customers the MISO 
market price since that input would not result in a cost-based rate. Treating 
large load customers differently in this regard may lead to over or under 
recovery of actual costs.50 

 
The Department notes that Xcel did not confirm the Department’s understanding of AMI capabilities to 
link to MISO energy prices nor explain how other system customers will be protected from the impact 
of large load customers on the marginal energy costs, which the Department understands are 
recovered through the fuel clause that all retail customers pay. The Department notes further that the 
costs for Company owned and contracted resources are expected to be recovered from large load 
customers are designed to be recovered from the demand charge and not the energy charge. As 
described by Xcel in its Initial Petition, the removal of the Production Plant and Production Plant O&M 
Stratification enables the cost recovery for the energy charge to primarily reflect the recovery for the 

 

47 Department Comment at 10-11. 
48 Xcel Reply Comments at 7-8. 
49 Id., fn. 18 
50 Id., at 7-8. 
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variable fuel costs.51 The Department understands the variable fuel costs are based on the most 
current forecasted fuel rates on record and the customer’s estimated usage, but the actual real time 
market fuel rates are reflected through the fuel clause, which all retail customers must pay. The 
Department’s concern remains that the actual real time market fuel rates may be impacted by Large 
Load customers, particularly during peak periods. 
 
Although the Department remains concerned over the impact of Large Load customers on actual real 
time market fuel rates as reflected in the fuel clause, it is not opposed to Xcel’s methodology for 
removing the Production Plant and Production Plant O&M Stratification, or “Plant Stratification” to 
design energy rates for the Large General TOD service class.  
 

H.3. Demand Charge 
 
In its Comments, the Department expressed support of the methodology for determining the Demand 
Charge but stated it would review the final rate in the event Xcel changes how it has determined the 
customer and/or energy charge.52 As noted above, the Department is not opposed to Xcel’s 
methodology of removing the “Plant Stratification” process for determining the energy and the 
demand charge. Likewise, the Department supports Xcel’s methodology for determining the customer 
charge. Therefore, the Department supports Xcel’s proposed rate design for the Large General TOD 
service class, including the demand charge. 
 

I. INCREASES IN CONTRACT DEMAND 
 
In its comments, the Department requested that Xcel provide updated language in reply comments for 
section 3.1.1 of the retail customer form ESA to ensure other non-data customers are not placed at risk 
for Contract Capacity Increases that exceed the Connected Load as described in the executed ESA or 
provide a reasonable justification for why updated language is not required to protect other non-data 
customers.53 
 
Specifically, the Retail Customer Form ESA states the following regarding contract demand increases: 
 

3.1.1 Contract Capacity Increases. The effective Contract Capacity will be 
increased, subject to generation and transmission capacity availability as 
determined at the sole discretion of the Company and not to exceed the 
Connected Load (as described in Exhibit E), if either of the following occur: 
(a) if the prior year actual average monthly on-peak demand exceeds the 
effective Contract Capacity plus nine percent (9%); or (b) in the event that 
a Customer Load Forecast of monthly on peak demand provided pursuant 
to Section 3.5 exceeds the effective Contract Capacity as described in 

 

51 Petition at Attachment I. 
52 Department Comments at 11. 
53 Department Comments at 17-18. 
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Exhibit E, the parties will meet and confer regarding an increase to the 
effective Contract Capacity.54 

Likewise, the Department notes Xcel’s Tariffs regarding contract increases state the following: 
 

1. Contract Capacity Increase. The effective Contract Capacity will be 
increased if either of the following occur: (a) if the monthly average of the 
prior consecutive 12 month period Actual On Peak Demands exceeded the 
effective Contract Capacity plus 9 percent (9%), Company reserves the right 
to revise the Contract Capacity percentage margin based on future 
wholesale capacity market conditions and/or policy changes. (b) Increases 
to Contract Capacity after the execution of an ESA are subject to generation 
and transmission capacity availability as determined at the sole discretion 
of the Company and subject to the Customer and Company agreement.55 

 
Xcel responded that it understands the Department’s concern and agrees with the Department that 
Commission notification should occur for increases in capacity. However, Xcel did not provide updated 
language for Section 3.1.1 of the ESA above and instead stated it will make a compliance filing if all of 
the terms of the ESA, including pricing, would still be met with the capacity increase and it will bring 
forward a request to the Commission to modify the ESA, if a new Incremental Cost Test (ICT) or other 
change is required.56 
 
The Department believes that the Retail Customer Form ESA should state the Commission shall be 
notified for any increase in Demand and not reflect only that the parties will meet and confer regarding 
an increase to the effective Contract Capacity. The Department recommends the Commission modify 
in Section 3.1.1 of the Retail ESA as follows: 
 

3.1.1 Contract Capacity Increases. The effective Contract Capacity will be 
increased, subject to generation and transmission capacity availability as 
determined at the sole discretion of the Company and not to exceed the 
Connected Load (as described in Exhibit E), if either of the following occur: 
(a) if the prior year actual average monthly on-peak demand exceeds the 
effective Contract Capacity plus nine percent (9%); or (b) in the event that 
a Customer Load Forecast of monthly on peak demand provided pursuant 
to Section 3.5 exceeds the effective Contract Capacity as described in 
Exhibit E, the parties will meet and confer regarding an increase to the 
effective Contract Capacity. Any updates to the applicable terms in the ESA, 
including Exhibit E, are subject to approval by the Minnesota Public Utilities 
Commission. 

 
 

54 Xcel Petition, Attachment G. 
55 Id., Attachment A & B. 
56 Xcel Reply Comments at 12-13. 
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Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time 
of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) 
as follows: 

 

1. Contract Capacity Increase. The effective Contract Capacity will be 
increased if either of the following occur: (a) if the monthly average of the 
prior consecutive 12 month period Actual On Peak Demands exceeded the 
effective Contract Capacity plus 9 percent (9%), Company reserves the right 
to revise the Contract Capacity percentage margin based on future 
wholesale capacity market conditions and/or policy changes. (b) Increases 
to Contract Capacity after the execution of an ESA are subject to generation 
and transmission capacity availability as determined at the sole discretion 
of the Company and subject to the Customer and Company agreement and 
approval by the Minnesota Public Utilities Commission. 
 

J. DECREASES IN CONTRACT DEMAND AND EXIT FEES 
 
In its comments, the Department requested that Xcel revise the language in the ESA for contract 
capacity reductions and exit fees by removing the lesser option for 10 years and instead state the 
contract reduction fee is payable for the remaining term of the ESA. In addition, the Department 
requested Xcel provide in reply comments an explanation for why 75 percent of the termination period 
is reasonable and why 85 percent or higher of termination period would not be reasonable.57 
 
Specifically, the Retail Customer Form ESA states the following regarding contract demand decreases 
and exit fees: 

3.1.2 Contract Capacity Reductions. The Customer is subject to a minimum 
demand bill according to Section 3.3 of this Agreement. The Customer (i) 
may reduce the effective Contract Capacity or (ii) may reduce the Customer 
Load Ramp under Section 3.2 by providing a twelve (12) months’ notice to 
the Company (“Customer Notice of Capacity Reduction”) and making the 
necessary Contract Capacity Reduction Payment under Section 16.2. 
 
16.2 Contract Capacity Reduction Payment. In the event of Customer 
Contract Capacity Reduction under Section 3.3 and subject to the 
Termination Notice required in 16.1(ii), Customer shall pay to Company an 
Early Contract Capacity Reduction Payment as of the date of the Customer 
Notice of Capacity Reduction, calculated as follows: In addition to any 
revenue or other fees that may be due and owing, Customer shall pay 
within 30 days of the Termination Date the total of (i) the difference 
between the effective Contract Capacity and reduced Contract Capacity or 
the difference between the effective Load Ramp Capacity and reduced Load 

 

57 Department Comments  
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Ramp Capacity multiplied by (ii) the current effective Tariff rates on peak 
demand charges contained in Exhibit C multiplied by (iii) seventy-five 
percent (75%) multiplied by (iv) the “Termination Fee Period,” defined for 
this Section 16.2 as the lesser of the remaining contract months in Article 
10 or 120 months from the date of the Termination Notice, as liquidated 
damages and not as a penalty. 

16.3 Exit Fee. In the event of termination by Customer under Section 16.1 
(ii)(b) and termination by Company due to Customer breach under 16.1(iii), 
Customer shall pay to Company an Exit Fee (a) in the case of termination 
pursuant to 16.1(ii)(b) 24 months from the date of the Termination Notice, 
or (b) in the case of termination pursuant to 16.1(ii) within 30 days of the 
Termination Date, calculated as follows: In addition to any revenue or other 
fees that may be due and owing, the total of (i) the current effective Tariff 
rates on-peak demand charges contained in Exhibit B multiplied by (ii) 
seventy-five percent (75%) of the Contract Capacity multiplied by (iii) the 
“Termination Fee Period” defined for this Section 16.3 as the lesser of the 
remaining contract months in Article 10 or 120 months, as liquidated 
damages and not as a penalty. 58 

 
Likewise, Xcel’s proposed tariffs state the following on the contract capacity reduction payment and exit 
fee: 

9.  Exit Fee and Contract Capacity Reduction Payment. Early 
termination or Contract Capacity reduction shall incur fees calculated as 
the total of (i) the Effective Contract Capacity multiplied by (ii) the on peak 
demand charges contained in this rate schedule multiplied by (iii) seventy-
five percent (75%) multiplied by (iv) the “Termination Period,” defined as 
the lesser of the remaining contract months of the ESA Term or 120 months 
from the date of the Termination Notice as defined in the ESA.59 

 
Xcel responded to the Department’s request for that its proposed “Termination Fee Period” reflects 
market conditions based on discussions with potential large customers and asking customers to pay 85 
percent of contract capacity does not reflect market conditions based on similar discussions. While 
Xcel stated it does not inherently object to determining the exit fee based on 85 percent or higher of 
contract capacity, Xcel argues that 75 percent provides sufficient customer protection in the event of 
termination. Finally, Xcel states it will justify any ESA it brings forward to the Commission.60 
The Department has the following concerns with Xcel’s response to the Department’s request to 
modify section 16.2 of the ESA. First, the Department notes that Xcel has petitioned the Commission 
for approval of the Retail Customer Form ESA, which includes the above proposed language for the 

 

58 Xcel Petition, Attachment G. 
59 Id., Attachment A & B. 
60 Xcel Reply Comments at 12-14. 
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Contract Capacity Reduction Payment. A promise to the Commission that Xcel will justify any ESA when 
it brings one forward to the Commission does not support Commission approval of the language as 
proposed by Xcel in this proceeding. Second, the Department notes Xcel has not provided any 
verifiable evidence for the market conditions supporting the proposed language in the ESA other than 
what is noted below under minimum bills. Finally, the Department notes that Minn. Stat § 216B.1622, 
subd.2 (1) states that “all costs attributable to the utility's very large customers […] are assigned to the 
very large customer class or subclass determined by the commission,” and Xcel has not cited any 
statutory language that states that security and risk mitigation measures designed to ensure 
compliance with Minn. Stat § 216B.1622 should reflect “market conditions.”  
 
For the reasons stated in the Department’s comments, the Department does not believe the “lesser 
than” language in sections 16.2 and 16.3 meet the statutory requirements of Minn. Stat § 216B.1622. 
Given Xcel does not inherently object to determining the exit fee based on 85 percent or higher of 
contract capacity, the Department recommends the Commission modify section 16.2 and 16.3 of the 
Retail Customer Form ESA as follows:  
 

16.2 Contract Capacity Reduction Payment. In the event of Customer 
Contract Capacity Reduction under Section 3.3 and subject to the 
Termination Notice required in 16.1(ii), Customer shall pay to Company an 
Early Contract Capacity Reduction Payment as of the date of the Customer 
Notice of Capacity Reduction, calculated as follows: In addition to any 
revenue or other fees that may be due and owing, Customer shall pay 
within 30 days of the Termination Date the total of (i) the difference 
between the effective Contract Capacity and reduced Contract Capacity or 
the difference between the effective Load Ramp Capacity and reduced Load 
Ramp Capacity multiplied by (ii) the current effective Tariff rates on peak 
demand charges contained in Exhibit C multiplied by (iii) not less than 
eightyseventy-five percent (8575%)* multiplied by (iv) the “Termination 
Fee Period,” defined for this Section 16.2 as the lesser of the remaining 
contract months in Article 10 or 120 months from the date of the 
Termination Notice, as liquidated damages and not as a penalty. 
 
*The final customer-specific percentage of “Termination Fee Period” is 
subject to approval by the Minnesota Public Utilities Commission. 
 
16.3 Exit Fee. In the event of termination by Customer under Section 16.1 
(ii)(b) and termination by Company due to Customer breach under 16.1(iii), 
Customer shall pay to Company an Exit Fee (a) in the case of termination 
pursuant to 16.1(ii)(b) 24 months from the date of the Termination Notice, 
or (b) in the case of termination pursuant to 16.1(ii) within 30 days of the 
Termination Date, calculated as follows: In addition to any revenue or other 
fees that may be due and owing, the total of (i) the current effective Tariff 
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rates on-peak demand charges contained in Exhibit B multiplied by (ii) not 
less than eightyseventy-five percent (8575%)* of the Contract Capacity 
multiplied by (iii) the “Termination Fee Period” defined for this Section 16.3 
as the lesser of the remaining contract months in Article 10 or 120 months, 
as liquidated damages and not as a penalty. 
 
*The final customer-specific percentage of “Termination Fee Period” is 
subject to approval by the Minnesota Public Utilities Commission. 
 

Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time 
of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as 
follows: 
 

9.  Exit Fee and Contract Capacity Reduction Payment. Early 
termination or Contract Capacity reduction shall incur fees calculated as 
the total of (i) the Effective Contract Capacity multiplied by (ii) the on peak 
demand charges contained in this rate schedule multiplied by (iii) not less 
than eightyseventy-five percent (8575%)* multiplied by (iv) the 
“Termination Period,” defined as the lesser of the remaining contract 
months of the ESA Term. or 120 months from the date of the Termination 
Notice as defined in the ESA. 
 
*The final customer-specific percentage of “Termination Period” is subject 
to approval by the Minnesota Public Utilities Commission. 
 

 
K. MINIMUM BILL 

 

In its comments the Department expressed its concern that Xcel’s proposed minimum bill of 75 
percent of its contracted demand may not be sufficient to protect Xcel’s other customers given the 
potential large loads of these customers. In particular, the Department was concerned that it would 
not allow for the recovery of “all costs attributable to the utility's very large customers […].”61 The 
Department requested Xcel provide in reply comments an explanation for why 75 percent is 
reasonable and why a minimum bill of 85 percent or higher of contracted demand would not be 
reasonable. 

 
Specifically, the ESA states the following regarding the Minimum Bill. 

 

3.3  Minimum Bill. Upon Company Facilities achieving the technical 
requirements for energization, and no later than the Customer Load Ramp 
period start date documented in Exhibit D, the Customer is subject to a 
monthly minimum bill equal to the greater of (i) on peak period demand to 

 

61 Minn. Stat § 216B.1622, subd.2. 

https://www.revisor.mn.gov/statutes/cite/216B.1622#stat.216B.1622.2
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be billed, or (ii) seventy-five percent (75%) of either (a) the Load Ramp 
Capacity as provided in Exhibit D or (b) the Contract Capacity as provided 
in Exhibit E (as applicable), multiplied by the effective monthly demand 
charge plus the effective customer charge and other applicable Tariff 
related charges.62 

 
Likewise, Xcel’s proposed tariffs state the following about the minimum bill: 
 

Adjusted On Peak Period Demand in kW for billing purposes shall be 
determined by dividing the Maximum Actual On Peak Period Demand by 
the power factor expressed in percent but not more than 95%, multiplying 
the quotient so obtained by 95%, and rounding to the nearest whole kW. 
In no month shall the on peak period demand to be billed be less than the 
current month's Adjusted On Peak Demand in kW, or 75% of the Load Ramp 
Capacity or Contract Capacity as defined for that time period in the ESA. 
 
CUSTOMER LOAD RAMP AND MINIMUM BILL 
The maximum Load Ramp Period is up to five (5) years. Pursuant to the 
ESA, in each month after Company’s Facilities are capable of energization, 
the Customer will be billed the greater of: (a) the on peak period demand; 
or (b) 75% of the Load Ramp Capacity, multiplied by the effective monthly 
demand charge plus the effective customer charge and other applicable 
Tariff related charges, as calculated pursuant to the Terms and Conditions 
of Service herein. After the Load Ramp Period, the Customer will be billed 
the greater of: (a) the actual metered on peak period demand to be billed; 
or (b) the Adjusted 75% of the Contract Capacity, multiplied by the effective 
monthly demand charge plus the effective customer charge and other 
applicable Tariff related charges.as calculated pursuant to the terms and 
Conditions of Service herein.63 
 
TERMS AND CONDITIONS OF SERVICE 
 
10. Security/Risk Mitigation: At a minimum, the following security and risk 
mitigation requirements will be included in the ESA. 

a. Sufficient credit support; 
b. Minimum On Peak Demand Charges. The Minimum On Peak 
Demand Charges during and after the Load Ramp Period shall be 
the greater of (i) on peak period demand to be billed or (ii)75 % of 
the Effective Contract Capacity, multiplied by the effective firm 
demand charge during the month for which the bill is rendered. 

 

 

62 Xcel Petition at Attachment G. 
63 Id. at Attachment A & B. 
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In response to the Department’s request, Xcel stated it believes that a 75 percent minimum demand 
charge is suitably protective of other customer classes, and based on its experience, that 85 percent or 
higher does not reflect market conditions.64 In support of Xcel’s assertion that 85 percent or higher 
does not reflect market conditions, Xcel noted Google supported Xcel’s proposed minimum demand 
charge and noted “that minimum demand charges from 70% to 80% have been approved by 
Commissions in Indiana, West Virginia, and Utah, and proposed by regulated utilities in other 
jurisdictions, including Missouri and Kansas.”65 
 
The Department notes that the Commission Orders in Indiana, West Virginia and Utah were based on 
Stipulated Agreements between parties. Likewise, on November 6, 2025, the Kansas Corporation 
Commission approved a settlement agreement and November 24, 2025, the Missouri Public Service 
Commission also approved a settlement agreement between parties. The minimum monthly bill 
provisions agreed to by the parties and approved by the Commissions in each of the States is given in 
Table 1 Below. 
 

Table 1: Minimum Bill Provisions in Stipulated Agreements for five States 
State Minimum Bill Provision 

Indiana66 Monthly Billing Demand. 
The Monthly Billing Demands for Large Load Customers in kW for each plant shall be 
taken each month as the single-highest 15-minute integrated peak in kW, as registered 
at such plant during the month by a demand meter or indicator, subject to the Off-
Peak Hour Provision, but the monthly demand so established shall in no event be less 
than the greater of (a) 80 percent of the Large Load Customer's contract capacity 
specified for the applicable time period of the Contract Term; or (b) 80 percent of the 
Large Load Customer's highest previously established Monthly Billing Demand during 
the past 11 months. The Metered Voltage adjustment, as set forth above, shall not 
apply to the Large Load Customer's minimum Monthly Billing Demand. 
Minimum Charge. 
Large Load Customers are subject to a minimum monthly charge for each plant equal 
to the sum of: (a) the Monthly Service Charge; (b) the product of the Minimum Demand 
Charge and the Monthly Billing Demand; (c) the product of the Step 1 Embedded 
Capacity Charge and the Monthly Billing Demand; and (d) the sum of the product of 
each demand charge in all applicable demand related riders in effect at the time and 
the Monthly Billing Demand. The Step 1 Embedded Capacity Charge rate will be 
computed as follows: (Block 1 Energy Rate less Block 2 Energy Rate) multiplied by Block 
1 Energy Hours less (Minimum Demand Charge less Demand Charge). 

 

64 Xcel Reply Comments at 10. 
65 Id. at 9. See also, Google comments at 15-16, fn 29. 
66 IN THE MATTER OF THE VERIFIED PETITION OF INDIANA MICHIGAN POWER COMPANY FOR APPROVAL OF 
MODIFICATIONS TO ITS INDUSTRIAL POWER TARIFF – TARIFF I.P., CAUSE NO. 46097, ORDER OF THE COMMISSION, February 
19, 2025, STIPULATION AND SETTLEMENT AGREEMENT – Attachment A, Original Sheet 21.5 & 21.6 
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The Step 1 Embedded Capacity Charge under this tariff shall be as follows: 
Tariff Code   Service Voltage   Step 1 Embedded Capacity Charge ($/kW) 
  327                   Secondary                                 13.289 
  322                     Primary                                    12.427 
  323             Subtransmission                            12.271 
  324                Transmission                               10.959 

West 
Virginia67 

c. Monthly Billing Demand: The Monthly Billing Demands for Large Load Customers 
shall be the single-highest 30-minute integrated peak in kW, as registered during the 
month in the on-peak period by a demand meter or indicator. The monthly billing 
demand established hereunder shall not be less than the greater of (a) 80 percent of 
the Large Load Customer’s contract capacity specified for the applicable time period of 
the Contract Term; or (b) 80 percent of the Large Load Customer's highest previously 
established Monthly Billing Demand during the past 11 months. The off-peak excess 
demand shall be the amount by which the demand created during the off-peak period 
exceeds the monthly billing demand. 
d. Minimum Charge: The Large Load Customer is subject to a minimum monthly 
charge equal to the sum of the Customer Charge, the product of the Demand Charge 
and the monthly billing demand, all applicable adjustments, and the product of the 
Base Billing Energy and the monthly base energy charge. The Base Billing Energy 
provision will only apply to base rate energy charges. The Base Billing Energy will be 
computed as follows: Contract Capacity (kW) * 60% * Number of Billing Hours in the 
Month. 

Utah68 g. Monthly On-Peak Power Charges for New Large Load Customers and Existing Large 
Load Growth Customers shall be billed as the highest of: 

i. The actual measured On-Peak Power usage for the month, or 
ii. 75 percent of the Reserved Capacity for the applicable month for requests 
less than 200,000 kVA of Reserved Capacity. 

h. The minimum contract length and minimum monthly on-peak power charges for 
New Large Load Customers or Existing Large Load Growth Customers with contract 
loads at or above 200,000 kVA will be negotiated in special contracts for these 
customers. Further, the Settling Parties agree that the issue of the appropriate 
minimum contract length and minimum monthly on-peak power charges for New 
Large Load Customers or Existing Large Load Growth Customers with contract loads at 
or above 200,000 kVA will be discussed in the large customer investigatory Docket No. 

 

67 APPALACHIAN POWER COMPANY and WHEELING POWER COMPANY, Application for approval for revisions to Schedules 
LCP and IP, CASE NO. 24-061 1-E-T-PW, COMMISSION ORDER, March 25, 2025, Attachment A - JOINT STIPULATION AND 
AGREEMENT FOR SETTLEMENT.  
68 Application of Rocky Mountain Power for Authority to Increase Retail Electric Utility Rates In Utah for Approval of its 
Proposed Electric Service Schedules and Electric Service Regulations, Docket No. 24-035-04, ORDER, April 25, 2025 at 115-
117. See Also PHASE II SETTLEMENT STIPULATION, January 14, 2025. 
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24-035-43, Investigatory Docket Regarding Rocky Mountain Power’s Line Extension 
Policy for Large Loads. 

Kansas69 Minimum Monthly Bill: Customers taking service under schedule LLPS shall be subject 
to a “Minimum Monthly Bill” which shall consist of the sum of each of the following 
charges and shall apply in addition to any energy-based charges paid by customer: 

i. Demand Charge (with minimum monthly demand set at 80 percent of the 
Contract Capacity (“Minimum Demand”)); 

ii. Customer Charge (metering, billing, customer support);  
iii. Grid Charge (Substation and transmission-related costs)(for purposes of the 

grid charge grid demand will be the higher of: (a) monthly maximum demand 
in the last twelve (12) months including the then-current month, or (b) the 
minimum demand); 

iv. Reactive Demand Adjustment (where the Company may determine the 
customer’s monthly maximum fifteen (15)-minute reactive demand in 
kilovars. The maximum reactive demand shall be computed similarly to the 
monthly maximum demand as set forth schedule LLPS); 

v. Charges associated with TDC (with the minimum monthly demand set at the 
Minimum Demand); 

vi. Other Demand-Base Riders approved by the Commission in the future (such 
as the CWIP rider with the minimum monthly demand set at the Minimum 
Demand); and 

vii. The Cost Stabilization Rider, with minimum monthly demand set at the 
Minimum Demand. 

Missouri70 Minimum Monthly Bill: Customers taking LLCS shall be subject to a “Minimum 
Monthly Bill” which shall consist of the sum of each of the following charges and shall 
apply in addition to any energy-based charges paid by customer: 

i. Demand Charge (with minimum monthly demand set at 80 percent of the 
Contract Capacity (“Minimum Demand”)); 

ii. Customer Charge (metering, billing, customer support); 

 

69 In the Matter of the Application of Evergy Kansas Metro, Inc., Evergy Kansas South, Inc., and Evergy Kansas Central, Inc. 
for Approval of Large Load Service Rate Plan and Associated Tariffs, Docket No. 25-EKME-315-TAR, ORDER APPROVING 
UNANIMOUS SETTLEMENT AGREEMENT, Attachment 1 – Unanimous Comprehensive Settlement Agreement at 10. 
70 In the Matter of the Application of Union Electric Company d/b/a Ameren Missouri for Approval of New Modified Tariffs 
for Service to Large Load Customers, File No. ET-2025-0184, ORDER REGARDING AMEREN MISSOURI’S REQUEST FOR 
APPROVAL OF A LARGE LOAD RATE PLAN AND ASSOCIATED VARIANCE, November 24, 2025, Attachment - AMENDED NON-
UNANIMOUS GLOBAL STIPULATION AND AGREEMENT at 12.  
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iii. Low-Income Pilot Program Charge; 
iv. Other Demand-Based Riders approved by the Commission in the future; and 
v. The Cost Stabilization Rider, with minimum monthly demand set at the 

Minimum Demand. 

 
The Department makes a few observations on the minimum demand and minimum bills for the above 
five states in comparison to Xcel’s proposed minimum bill provisions. First, Contrary to Google’s 
assertion that “minimum demand charges from 70% to 80% have been approved by Commissions in 
Indiana, West Virginia, and Utah, and proposed by regulated utilities in other jurisdictions, including 
Missouri and Kansas,” The Department notes that minimum demand charges approved by the 
Commissions in Kansas and Missouri are set at 80% of contract Demand and the minimum demand 
charges approved by Indiana and West Virginia were stipulated to be not less than 80 percent. Only 
Utah mentions minimum demand charges for less than 80% and it sets Monthly On-Peak Power 
Charges at 75 percent for large load customers with less than 200,000 kVA of Reserved Capacity. For 
very large load customers with contract loads equal of greater 200,000 kVa, the parties in Utah agreed 
that minimum monthly on-peak power charges will be negotiated in special contracts and noted 
further that the appropriate minimum monthly on-peak power charges for New Large Load Customers 
or Existing Large Load Growth Customers with contract loads at or above 200,000 kVA is part of the 
Utah Commission’s Investigatory Docket Regarding Rocky Mountain Power’s Line Extension Policy for 
Large Loads. 
 
Second, the Department notes that each of the five Commissions approved a settlement agreement 
between the parties. While it may be possible for the parties to reach a settlement agreement in this 
proceeding, the Department is unaware of any discussions between parties at this time. The 
Department notes further that any settlement agreement between parties approved by the 
Commission would need to comply with Minn. Stat § 216B.1622, subd. 2, and in particular that “all 
costs attributable to the utility's very large customers […] are assigned to the very large customer class 
or subclass determined by the commission.”71 Even a minimum bill set at 80 percent does not allow for 
how the very large customer class will pick up the remaining 20 percent of costs attributable to the 
Utility’s very large customers.72  
 
Third, the Department notes that Indiana, West Virginia, Kansas and Missouri include several other 
charges that must be applied to the minimum bill, which appear much more detailed and extensive 
than Xcel’s language for the inclusion of the “effective customer charge and other applicable Tariff 
related charges.” 
 

 

71 Minn. Stat § 216B.1622, Subd.2  
72 The Department notes that large load customers will be assigned to the C&I Demand customer class and under Xcel’s 
current sales true-up, the remaining 20% of costs will be picked up by this customer class, if Xcel is unable to generate the 
revenues apportioned to this class over a year’s time period.  
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Finally, the Department notes that while Minn. Stat § 216B.1622, subd.2 (1) states that “all costs 
attributable to the utility's very large customers […] are assigned to the very large customer class or 
subclass determined by the commission,” Xcel has not cited any statutory language that states that 
security and risk mitigation measures designed to ensure compliance with Minn. Stat § 216B.1622 
should reflect “market conditions.”  
 
The Department understands the complexity of assigning all the costs attributable to a very large 
customers and is willing to learn more about how Xcel will allocate these costs and its proposed 
implementation of the ICT, both of which are discussed above. The Department wishes to allow for 
parties and stakeholders to make recommendations on the minimum bill during later proceedings 
approving customer-specific ESA for large load customers. Therefore, the Department recommends 
the Commission make the following modifications to Xcel’s proposed minimum bill language in both 
the ESA and both the Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled 
Time of Day Service (Rate Code AXX). 
 
Specifically, consistent with the above recommendation for the contract capacity reductions and exit 
fees, the Department recommends the Commission modify section 3.3 of Xcel’s proposed Retail 
Customer Form ESA as follows: 

 

3.3 Minimum Bill. Upon Company Facilities achieving the technical 
requirements for energization, and no later than the Customer Load Ramp 
period start date documented in Exhibit D, the Customer is subject to a 
monthly minimum bill shall not be less than of equal to the greater of (i) on 
peak period demand to be billed, or (ii) eightyseventy-five percent 
(8575%)* of either (a) the Load Ramp Capacity as provided in Exhibit D or 
(b) the Contract Capacity as provided in Exhibit E (as applicable), multiplied 
by the effective monthly demand charge plus the effective customer charge 
and other applicable Tariff related charges. 
 

*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 

 
Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time 
of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as 
follows: 
 

Adjusted On Peak Period Demand in kW for billing purposes shall be 
determined by dividing the Maximum Actual On Peak Period Demand by 
the power factor expressed in percent but not more than 95%, multiplying 
the quotient so obtained by 95%, and rounding to the nearest whole kW. 
In no month shall the on peak period demand to be billed be less than the 
current month's Adjusted On Peak Demand in kW, or 8575%* of the Load 
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Ramp Capacity or Contract Capacity as defined for that time period in the 
ESA. 
 
*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 

 

CUSTOMER LOAD RAMP AND MINIMUM BILL 
The maximum Load Ramp Period is up to five (5) years. Pursuant to the 
ESA, in each month after Company’s Facilities are capable of energization, 
the Customer will be billed not be less than the greater of: (a) the on peak 
period demand; or (b) 8575%* of the Load Ramp Capacity, multiplied by 
the effective monthly demand charge plus the effective customer charge 
and other applicable Tariff related charges, as calculated pursuant to the 
Terms and Conditions of Service herein. After the Load Ramp Period, the 
Customer will be billed not be less than the greater of: (a) the actual 
metered on peak period demand to be billed; or (b) the Adjusted 8575%* 
of the Contract Capacity, multiplied by the effective monthly demand 
charge plus the effective customer charge and other applicable Tariff 
related charges.as calculated pursuant to the terms and Conditions of 
Service herein.73 
 

*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 
TERMS AND CONDITIONS OF SERVICE 
 
10. Security/Risk Mitigation: At a minimum, the following security and risk 
mitigation requirements will be included in the ESA. 

a. Sufficient credit support; 
b. Minimum On Peak Demand Charges. The Minimum On Peak 
Demand Charges during and after the Load Ramp Period shall not 
be less than the greater of (i) on peak period demand to be billed or 
(ii) 8575%* of the Effective Contract Capacity, multiplied by the 
effective firm demand charge during the month for which the bill is 
rendered. 
 

 

73 Id. at Attachment A & B. 
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*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 

 
L. CFE PROCUREMENT PROGRAM 

 
In its Comments, the Department recommended the Commission direct Xcel to develop a specific 
voluntary carbon-free electricity procurement program through either a request for information (RFI) 
or request for proposal (RFP) to discuss with and receive input from interested stakeholders at a 
scheduled meeting before filing with the Commission for approval by December 1, 2026. 

In response to this recommendation, Xcel notes Minn. Stat. § 216B.1623 now requires that the 
Commission must require utilities to offer an optional clean energy and capacity tariff for commercial 
and industrial Customers. Xcel states the Commission should effectuate the new law in a coordinated 
process for all utilities and not only for Xcel as part of this proceeding. In addition Xcel states it is 
already working with the Department to develop a 24/7 clean energy option under the Commission’s 
order in the IRP docket and it currently offers voluntary clean energy products through its 
Renewable*Connect programs. Xcel states further it is willing to work with any individual customer on 
goals for carbon-free electricity and it is willing to engage with stakeholders through a Commission 
process and collaborate with the Department on stakeholder outreach. Xcel further reiterates that it 
plans to work with any individual customer on goals for carbon-free energy.74 
 
The Department does not believe Minn. Stat. § 216B.1623 requires the Commission to effectuate the 
new law in a coordinated fashion with all utilities. The Department continues to believe its 
recommendation for Xcel to file the carbon free carbon-free electricity procurement program with the 
Commission for approval by December 1, 2026 is reasonable. The Department recommends the 
Commission direct Xcel to develop a specific voluntary carbon-free electricity procurement program 
through either a request for information (RFI) or request for proposal (RFP) to discuss with and 
receive input from interested stakeholders at a scheduled meeting before filing with the Commission 
for approval by December 1, 2026. 
 

M. M.  BEHIND THE METER GENERATION 
 
In its Comments, the Department requested that Xcel define the term “Backup Generation” in the 
Interconnection Agreement (IA) and also clarify the scope of the provision under section 1.03 (e) and 
whether it applies to all behind-the-meter generation or just generation that would be used to backup 
a data center in the event of a power outage.75 

In response, Xcel proposes to amend the ESA so that paragraph 3 of the ESA reads as follows: 
 

 

74 at 34-35. 
75 Department Comments at 30. 
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3. Service Provided Pursuant to Tariffs. Company shall deliver and sell to 
Customer, and Customer shall receive and purchase from Company, during 
the term of, and subject to, the provisions of this Agreement and as set 
forth in the Company’s Tariff, all electric power and energy as may be 
required by Customer at the Site. other than backup generation that 
Customer may provide for itself after it has a DER interconnection 
agreement for the backup generation where the backup generation may 
operate in parallel to the Company’s system. In this context, “backup 
generation” means generation that the Customer creates to serve its own 
load in situations where the Company cannot provide energy to it. All 
service provided pursuant to the Company’s Tariff filed with the 
Commission shall be subject to the terms, conditions, rates, and charges 
set forth in the Company’s Tariff as the same may lawfully be changed or 
modified from time to time. Reference herein to a particular tariff or 
schedule on file and in effect with the Commission shall include any 
successor tariff or schedule to the Tariff, expressly including the Large 
General Time of Day Service and Large Peak Controlled Time of Day Service 
tariffs. Notwithstanding the forgoing, nothing in this Agreement shall 
abrogate any of the rights or entitlements of the Company or Customer 
pursuant to the Company’s Tariff other than as set forth in this 
Agreement.76 

 

The Department appreciates Xcel’s modification to the ESA defining backup generation. The 
Department recommends the Commission require Xcel to modify Section 1.03 of its super large 
Retail Customer Form IA to reflect Xcel’s proposed updated additional language in 3. Service 
Provided Pursuant to Tariffs of the Retail Customer Form ESA. 
 
IV. DEPARTMENT RECOMMENDATIONS  
 
Based on analysis of the Petition and the information in the record, the Department has prepared the 
following recommendations.  
 

• The Department recommends the Commission approval of Xcel’s 
proposed: 
o Rules for the Application of Peak Controlled Services tariff revisions; 
o Tier 1 Energy Controlled Service rider tariff revisions; 
o CIP Adjustment rider tariff revisions; and 
o Administrative revisions to the Company’s Tariff Book.  

• The Department recommends Commission approval with 
modifications of Xcel’s proposed: 
o Large General Time of Day Service tariff; 

 

76 Xcel Reply Comments at 32. 
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o Large Peak Controlled Time of Day Service tariff; and 
o Retail Customer Form ESA.  

 
Modifications of the Large General Time of Day Service Tariff, Large Peak Controlled Time of Day 
Service tariff and the Retail Customer Form ESA are reflected by the Department’s recommendations 
below. The following recommendations correspond to the subheadings of Section IV above. 
 

• C. Large Load Customers - The Department recommends the Commission either: 
o Modify Xcel’s petition to include large load customers that are significantly less than 100 

MW; or  
o Require that Xcel propose another Large Load General (TOD) service tariff(s) for a 

subclass of Large Load Customers that are Larger than 5 MW and less than 100 MW, in 
addition to the proposed tariffs for Very Large customers. 

• D. Sales True-up and Definition of a Class of Subclass – The Department recommends the 
following:  
o The Commission define the very large customer class to only include customers taking 

service under either the Large General TOD Service and Large Peak Controlled TOD 
Service customers; and 

o The Commission require Xcel to design a sales true-up for the Very Large customer class 
in its next rate case.   

• E. Cost Allocation and the Incremental Cost Test – The Department recommends the 
Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and 
the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows: 

 
INCREMENTAL COST TEST 
An Incremental Cost Test is required prior to service under this 
tariff. Each customer-specific Incremental Cost Test is subject to 
approval by the Minnesota Public Utilities Commission. 

 

• F. IRP Order and Minn. Stat § 216B.1622, Subd.2 Compliance – The Department 
recommends the Commission approve the Retail Customer Form ESA and note in its Order 
approving Xcel’s Petition as modified that the Commission will determine IRP Order and 
Minn. Stat. § 216B.1622 Subd. 2 compliances at such times as each customer-specific ESA is 
brought before the Commission for approval. 

• H. ESA Term Length – The Department recommends the Commission approve Xcel’s Retail 
Customer ESA Form and tariffs with modifications noting the Commission will determine 
the specific ESA Term Length at such times as each customer-specific ESA is brought before 
the Commission for approval. The Department recommends: 
o The Commission modify Section 10 of the Retail Customer Form ESA as follows: 

 

10. Effective Date; Term. This Agreement shall be in full force 
and effect from the date the Commission deems it approved (i) in 
form and substance satisfactory to both Company and Customer, 
inclusive of all Exhibits, and (ii) is not the subject of (a) a petition or 
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application for reconsideration or rehearing, (b) a request for 
judicial review, or (c) a petition for preliminary injunction, and (iii) 
Company’s Facilities are capable of being energized. This 
Agreement shall remain in full force and effect for at least fifteen 
(15) years (the “Term”)* unless terminated by either Party pursuant 
to Article 16 or as otherwise provided herein. 

 

*The final customer-specific ESA Term Length is subject to approval 
by the Minnesota Public Utilities Commission. 

 
o The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code 

AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows: 
 

TERM 
Customers subject to this tariff must enter into an ESA with an 
initial term of at least fifteen (15) years*, inclusive of any Load 
Ramp Period of up to a maximum of five (5) years. For electrical 
service beyond the initial term, customers with demand equal to or 
greater than 100,000 kW have the option of remaining on Large 
General Time of Day Service or moving to Large Peak Controlled 
Time of Day Service. A subsequent ESA will be required. 
 
*The final customer-specific ESA Term Length is subject to the 
approval of the Minnesota Public Utilities Commission. 

 
• I. Increase in Contract Demand – The Department recommends: 

o The Commission modify Section 3.1.1 of the Retail Customer Form ESA as follows: 
 

3.1.1 Contract Capacity Increases. The effective Contract Capacity 
will be increased, subject to generation and transmission capacity 
availability as determined at the sole discretion of the Company and 
not to exceed the Connected Load (as described in Exhibit E), if 
either of the following occur: (a) if the prior year actual average 
monthly on-peak demand exceeds the effective Contract Capacity 
plus nine percent (9%); or (b) in the event that a Customer Load 
Forecast of monthly on peak demand provided pursuant to Section 
3.5 exceeds the effective Contract Capacity as described in Exhibit 
E, the parties will meet and confer regarding an increase to the 
effective Contract Capacity. Any updates to the applicable terms in 
the ESA, including Exhibit E, are subject to approval by Minnesota 
Public Utilities Commission; and 

 
o The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code 

AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows: 
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1. Contract Capacity Increase. The effective Contract Capacity will 
be increased if either of the following occur: (a) if the monthly 
average of the prior consecutive 12 month period Actual On Peak 
Demands exceeded the effective Contract Capacity plus 9 percent 
(9%), Company reserves the right to revise the Contract Capacity 
percentage margin based on future wholesale capacity market 
conditions and/or policy changes. (b) Increases to Contract Capacity 
after the execution of an ESA are subject to generation and 
transmission capacity availability as determined at the sole 
discretion of the Company and subject to the Customer and 
Company agreement and approval by the Minnesota Public Utilities 
Commission. 

• J. Decreases in Contract Demand and Exit Fees – The Department Recommends: 
o the Commission modify section 16.2 and 16.3 of the Retail Customer Form ESA as 

follows: 
 

16.2 Contract Capacity Reduction Payment. In the event of 
Customer Contract Capacity Reduction under Section 3.3 and 
subject to the Termination Notice required in 16.1(ii), Customer 
shall pay to Company an Early Contract Capacity Reduction 
Payment as of the date of the Customer Notice of Capacity 
Reduction, calculated as follows: In addition to any revenue or other 
fees that may be due and owing, Customer shall pay within 30 days 
of the Termination Date the total of (i) the difference between the 
effective Contract Capacity and reduced Contract Capacity or the 
difference between the effective Load Ramp Capacity and reduced 
Load Ramp Capacity multiplied by (ii) the current effective Tariff 
rates on peak demand charges contained in Exhibit C multiplied by 
(iii) not less than eightyseventy-five percent (8575%)* multiplied by 
(iv) the “Termination Fee Period,” defined for this Section 16.2 as 
the lesser of the remaining contract months in Article 10 or 120 
months from the date of the Termination Notice, as liquidated 
damages and not as a penalty. 
 
*The final customer-specific percentage of the “Termination Fee 
Period” is subject to approval by the Minnesota Public Utilities 
Commission. 

 
16.3 Exit Fee. In the event of termination by Customer under Section 
16.1 (ii)(b) and termination by Company due to Customer breach 
under 16.1(iii), Customer shall pay to Company an Exit Fee (a) in the 
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case of termination pursuant to 16.1(ii)(b) 24 months from the date 
of the Termination Notice, or (b) in the case of termination pursuant 
to 16.1(ii) within 30 days of the Termination Date, calculated as 
follows: In addition to any revenue or other fees that may be due 
and owing, the total of (i) the current effective Tariff rates on-peak 
demand charges contained in Exhibit B multiplied by (ii) not less 
than eightyseventy-five percent (8575%)* of the Contract Capacity 
multiplied by (iii) the “Termination Fee Period” defined for this 
Section 16.3 as the lesser of the remaining contract months in 
Article 10 or 120 months, as liquidated damages and not as a 
penalty. 
 
*The final customer-specific percentage of the “Contract Capacity” 
is subject to approval by the Minnesota Public Utilities Commission. 
 

o The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code 
AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows: 

 
9. Exit Fee and Contract Capacity Reduction Payment. Early 
termination or Contract Capacity reduction shall incur fees 
calculated as the total of (i) the Effective Contract Capacity 
multiplied by (ii) the on peak demand charges contained in this rate 
schedule multiplied by (iii) not less than eightyseventy-five percent 
(8575%)* multiplied by (iv) the “Termination Period,” defined as the 
lesser of the remaining contract months of the ESA Term. or 120 
months from the date of the Termination Notice as defined in the 
ESA.; and 
 
*The final customer-specific percentage of the “Termination 
Period” is subject to approval by the Minnesota Public Utilities 
Commission. 

 
• K. Minimum Bill – The Department Recommends: 

o The Commission modify section 3.3 of Xcel’s proposed Retail Customer Form ESA as 
follows: 

 
3.3 Minimum Bill. Upon Company Facilities achieving the technical 
requirements for energization, and no later than the Customer Load 
Ramp period start date documented in Exhibit D, the Customer is 
subject to a monthly minimum bill shall not be less than of equal to 
the greater of (i) on peak period demand to be billed, or (ii) 
eightyseventy-five percent (8575%)* of either (a) the Load Ramp 
Capacity as provided in Exhibit D or (b) the Contract Capacity as 
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provided in Exhibit E (as applicable), multiplied by the effective 
monthly demand charge plus the effective customer charge and 
other applicable Tariff related charges. 
 

*The final customer-specific percentage of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 

o The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code 
AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows: 

 
Adjusted On Peak Period Demand in kW for billing purposes shall 
be determined by dividing the Maximum Actual On Peak Period 
Demand by the power factor expressed in percent but not more 
than 95%, multiplying the quotient so obtained by 95%, and 
rounding to the nearest whole kW. In no month shall the on peak 
period demand to be billed be less than the current month's 
Adjusted On Peak Demand in kW, or 8575%* of the Load Ramp 
Capacity or Contract Capacity as defined for that time period in the 
ESA. 
 
*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 
CUSTOMER LOAD RAMP AND MINIMUM BILL 
The maximum Load Ramp Period is up to five (5) years. Pursuant to 
the ESA, in each month after Company’s Facilities are capable of 
energization, the Customer will be billed not be less than the 
greater of: (a) the on peak period demand; or (b) 8575%* of the 
Load Ramp Capacity, multiplied by the effective monthly demand 
charge plus the effective customer charge and other applicable 
Tariff related charges, as calculated pursuant to the Terms and 
Conditions of Service herein. After the Load Ramp Period, the 
Customer will be billed not be less than the greater of: (a) the actual 
metered on peak period demand to be billed; or (b) the Adjusted 
8575%* of the Contract Capacity, multiplied by the effective 
monthly demand charge plus the effective customer charge and 
other applicable Tariff related charges.as calculated pursuant to 
the terms and Conditions of Service herein.77 
 

 

77 Id. at Attachment A & B. 
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*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 
TERMS AND CONDITIONS OF SERVICE 
 
10. Security/Risk Mitigation: At a minimum, the following security 
and risk mitigation requirements will be included in the ESA. 

a. Sufficient credit support; 
b. Minimum On Peak Demand Charges. The Minimum On 
Peak Demand Charges during and after the Load Ramp 
Period shall be not be less than the greater of (i) on peak 
period demand to be billed or (ii) 8575%* of the Effective 
Contract Capacity, multiplied by the effective firm demand 
charge during the month for which the bill is rendered; and 

*The final customer-specific percentages of either the “Load Ramp 
Capacity” or the “Contract Capacity” are subject to approval by the 
Minnesota Public Utilities Commission. 
 

• L. CFE Procurement Program – The Department recommends the Commission direct Xcel to 
develop a specific voluntary carbon-free electricity procurement program through either a 
request for information (RFI) or request for proposal (RFP) to discuss with and receive input 
from interested stakeholders at a scheduled meeting before filing with the Commission for 
approval by December 1, 2026. 

• M. Behind the Meter Generation – The Department recommends the Commission require 
Xcel to modify Section 1.03 of its Form IA to reflect Xcel’s proposed updated additional 
language in 3. Service Provided Pursuant to Tariffs of the Retail Customer Form ESA.



 
 

 

 

 

Attachments  
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Sasha Bergman 

Executive Secretary

Minnesota Public Utilities Commission

121 7th Place East, Suite 350

St. Paul, Minnesota 55101-2147





RE:	Supplemental Comments of the Minnesota Department of Commerce

	Docket No. E002/M-25-289 





Dear Ms. Bergman: 



Attached are the Supplemental comments of the Minnesota Department of Commerce (Department) in the following matter:



In the Matter of Northern States Power Co.’s, d/b/a Xcel Energy’s, Petition for Approval of Large General Time of Day Service customers and Large Peak Controlled Time of Day Service Tariffs 



The Petition was filed by Northern States Power Company, doing business as Xcel Energy on July 16, 2025.



The Department recommends the Commission approve Xcel’s Petition with modifications described below.





Sincerely,





/s/ Dr. SYDNIE LIEB 

Assistant Commissioner of Regulatory Analysis 
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Before the Minnesota Public Utilities Commission

		Comments of the Minnesota Department of Commerce



Docket No. E002/M-25-289





[bookmark: _Toc174055957]INTRODUCTION 



Northern States Power Company, doing business as Xcel Energy (Xcel or the Company) filed a petition on July 16, 2025, in compliance with Order Point 32 of the Minnesota Public Utilities Commission’s (Commission) April 21, 2025 Order Approving Settlement Agreement with Modifications in Xcel’s 2024-2040 Integrated Resource Plan (IRP) and Xcel’s petition to acquire 800 megawatts (MW) of firm dispatchable resources.[footnoteRef:2] The Company proposes to serve Large General Time-of-Day (TOD) Service customers as a new sub-class of the Commercial and Industrial (C&I) Demand class. Additionally, the Company proposes a Large Peak Controlled TOD Service tariff and revisions to the Tier 1 Energy Controlled Service rider to provide interruptible rate options which are open to data center and other Large General TOD Service customer participation. The Company states that it believes this approach meets the requirements of the April 2025 Order and provides an offering that is attractive to Large General TOD Service customers and that also protects the interests of non-Large General TOD Service customers. The Company states, “This approach also satisfies the requirements in the recent Minnesota legislation regarding large customer tariff costs and customer protections against the potential for stranded asset costs,” citing Minn. Stat. § 216B.02, subd. 11.[footnoteRef:3] [2:  In the Matter of Xcel Energy’s 2024-2040 Upper Midwest Integrated Resource Plan, Order Approving Settlement Agreement with Modifications, April 21, 2025, Docket Nos. E002/RP-24-67 and E002/CN-23-212, (eDockets) 20254-217941-01, (hereinafter “IRP Order”), at Order Point 32.]  [3:  In the Matter of Northern States Power Co.’s, d/b/a Xcel Energy’s Petition for Approval of Large
General Time of Day Service customers and Large Peak Controlled Time of Day Service Tariff, Xcel Energy, Petition Large General Time of Day Service and Large Peak Controlled Time of Service, July 16, 2025 Docket No. E002/M-25-289, (eDockets) 20257-221060-01, (hereinafter “Petition”), at 3 and fn 7.] 




[bookmark: _Toc174055958]PROCEDURAL BACKGROUND 



		April 21, 2025

		The Commission issued its Order Approving Settlement Agreement with Modification ordering Xcel to make a filing in a new docket with a proposal for development of a new rate class or sub-class and tariff for super-large customer at Order Point 32.[footnoteRef:4] [4:  IRP Order, at 25.] 






		July 16, 2025

		Xcel Energy filed its Petition for TOD Service Tariff, including a Form Electric Service Agreement (ESA) and Interconnection Agreement (IA).[footnoteRef:5] [5:  Petition.] 






		July 29, 2025

		The Commission issued its Notice of Comment Period[footnoteRef:6] (Notice) on Xcel’s Petition. [6:  In the Matter of Northern States Power Co.’s, d/b/a/ Xcel Energy’s, Petition for Approval of Large General Time of Day Service Customers and Large Peak Controlled Time of Day Service Tariffs, Notice of Comment Period, July 29, 2025, Docket No. E002/M-25-289, (eDockets) 20257-221510-01.] 






		October 13-14, 2025

		Comments were filed by Citizens Utility Board (CUB),[footnoteRef:7] Environmental Law & Policy Center & Vote Solar (ELPC&VS),[footnoteRef:8] Google,[footnoteRef:9] Tract Capital Management (TCM),[footnoteRef:10] Office of the Attorney General – Regulatory Utilities Division (OAG),[footnoteRef:11] CloudHQ,[footnoteRef:12] Fresh Energy & Minnesota Center for Environmental Advocacy (FE&MCEA),[footnoteRef:13] Geronimo Power (Geronimo),[footnoteRef:14] Data Center Coalition (DCC),[footnoteRef:15] Clean Grid Alliance (CGA),[footnoteRef:16] Laborers’ International Union of North America Minnesota & North Dakota (LIUNA),[footnoteRef:17] and the Department.[footnoteRef:18] [7:  CUB Comments (eDockets) 202510-223879-01.]  [8:  ELPC&VS Comments (eDockets) 202510-223876-01.]  [9:  Google Comments (eDockets) 202510-223870-01.]  [10:  TCM Comments (eDockets) 202510-223860-02.]  [11:  OAG Comments (eDockets) 202510-223857-02.]  [12:  CloudHQ Comments (eDockets) 202510-223855-01.]  [13:  FE&MCEA Comments (eDockets) 202510-223853-01.]  [14:  Geronimo Comments (eDockets) 202510-223849-01.]  [15:  DCC Comments (eDockets) 202510-223826-01.]  [16:  CGA Comments (eDockets) 202510-223819-01.]  [17:  LIUNA Comments (eDockets) 202510-223881-01.]  [18:  Department Comments (eDockets) 202510-223859-01.] 




		November 5, 2025

		Reply Comments were filed by CloudHQ,[footnoteRef:19] DCC,[footnoteRef:20] OAG,[footnoteRef:21] Google,[footnoteRef:22] CGA,[footnoteRef:23] and Xcel.[footnoteRef:24] [19:  CloudHQ Reply Comments (eDockets) 202511-224689-01.]  [20:  DCC Reply Comments (eDockets) 202511-224688-01.]  [21:  OAG Reply Comments (eDockets) 202511-224686-02.]  [22:  Google Reply Comments (eDockets) 202511-224680-01.]  [23:  CGA Reply Comments (eDockets) 202511-224679-01.]  [24:  Xcel Reply Comments (eDockets) 202511-224681-01.] 








Department Analysis



As noted above, several parties filed comments in this docket. The Department’s supplemental comments generally focus on Xcel’s reply comments and the information the Company provided in response to the Department’s concerns expressed in it comments filed on October 13, 2025.



Initial Department Recommendations



Based on the Department’s analysis of the Petition and the information in the record, the Department made the following recommendations and requests for more information from Xcel in its reply comments:



Incremental Cost Recovery – The Department requested that Xcel confirm in reply comments the Department’s understanding on the recovery of current existing system costs through its proposed Large General Service tariffs’ rates, terms and conditions and the incremental costs through the Electric Service Agreement (ESA) as determined by the incremental cost test, and through updated annual riders and updated Large General Service rates, terms and conditions in the Large General Service tariffs as determined in future rate cases over the term of the ESA.

Large Load Customers – The Department requested that Xcel address in reply comments how the Company plans to treat customers with loads between 5 MW and 99 MW and whether these new customers should be included in existing tariffs, the new Large General TOD Service tariff or if the Company plans to propose a separate tariff(s) for these new customers. 

ESA Term Length – The Department recommended approval of the tariff language requiring an ESA initial term of at least fifteen years inclusive of any Load Ramp Period up to a maximum of five years.

Customer Charge – The Department requested Xcel provide in reply comments a more detailed account of the types of services provided under Economic Development, Account Management and Billing support and how it determined the total monthly hours necessary to provide each of the services under each of the categories. Assuming these services are necessary to support Large General TOD Service customers, and the hours to provide them are reasonable, the Department supports Xcel’s proposed methodology for determining the customer charge for the Large General TOD Service tariff.

Energy Charge – The Department requested that Xcel confirm the Department’s understanding of the forecasted fuel rates and AMI capabilities to link to MISO energy prices in reply comments. In addition, the Department requests that Xcel explain how other system customers are protected from the impact of large load customers on the marginal energy costs or provide an alternative Large General TOD Service tariff with an energy charge based on real time pricing (RTP).

Demand Charge – The Department recommended approval of the methodology for determining the Demand Charge but stated it would review the final rate in the event Xcel changes how it has determined the customer and/or energy charge.

Exit Fee – The Department requested that Xcel revise this language by removing the lesser option for 10 years (120 months) and instead state the exit fee is payable for the remaining term of the ESA. In addition, the Department requested Xcel provide in reply comments an explanation for why seventy-five percent of the termination period is reasonable and why eighty-five percent or higher of the termination period would not be reasonable.

Increases in Contract Demand – The Department requested that Xcel provide updated language in reply comments for section 3.1.1 of the retail customer form ESA to ensure other non-data customers are not placed at risk for Contract Capacity Increases that exceed the Connected Load as described in the executed ESA or provide a reasonable justification for why updated language is not required to protect other non-data customers.

Decreases in Contract Demand – The Department requested that Xcel revise this language by removing the lesser option for 10 years and instead state the contract reduction fee is payable for the remaining term of the ESA. In addition, the Department requested Xcel provide in reply comments an explanation for why seventy-five percent of the termination period is reasonable and why eighty-five percent or higher of termination period would not be reasonable.

Minimum Bill – The Department requested Xcel provide in reply comments an explanation for why seventy-five percent is reasonable and why a minimum bill of eighty-five percent or higher of contracted demand would not be reasonable.

CFE Procurement Program – The Department recommended the Commission direct Xcel to develop a specific voluntary carbon-free electricity procurement program through either a request for information (RFI) or request for proposal (RFP) to discuss with and receive input from interested stakeholders at a scheduled meeting before filing with the Commission for approval by December 1, 2026.

IRP Order Compliance – The Department concluded that Xcel’s Petition addressed the factors required by the Commission’s April 2025 Order.

Minn. Stat. § 216B.1622 – The Department concluded that Xcel’s Petition addresses each of the factors required by Minn. Stat. § 216B.1622 Subd. 2.

Incremental Cost Test – The Department requested that Xcel address in reply comments how the potential discrepancy, between the incremental cost test at the time the ESA is executed and actual revenues and costs, may be trued-up over the term of the ESA—either through periodic incremental cost tests over the term of the ESA comparing actual revenues with actual incremental costs, or through existing measures such as Xcel’s Sales True-up ridder and updated cost allocations for the new subclass as a result of updated CCOSS with each subsequent rate case over the term of the ESA. 

Sales True-up – The Department requested that Xcel provide in reply comments how it intends to treat the new Large General Service customer subclass within its sales true-up rider in future rate cases. Xcel should provide an example for how actual revenues from the subclass will be tracked and potentially trued-up to ensure actual revenues collected are greater than the actual incremental costs.

Cost Allocation – The Department requested that Xcel describe in reply comments how it plans to assign the system generation and transmission costs to customers falling within the new subclass and describe how it intends to account for the changes in cost allocation factors for new generation and transmission system resources due to the regulatory lag between rate cases. Xcel should provide an example for how generation and transmission costs will be allocated to the new subclass over the term of the ESA and describe how the incremental costs will be tracked and potentially trued-up to ensure actual revenues collected are greater than the actual incremental costs.

Interconnection Agreement – The Department requested that Xcel define the term “Backup Generation” in the agreement and also clarify the scope of the provision under section 1.03 (e) and whether it applies to all behind-the-meter generation or just generation that would be used to back up a data center in the event of a power outage.

[bookmark: _Toc174055968]

Incremental Cost Recovery



The following subsections of Section III respond to various topics covered in Xcel’s reply comments.



In its comments, the Department requested that Xcel confirm in reply comments the Department’s understanding on the recovery of current existing system costs through its proposed Large General Service tariffs’ rates, terms and conditions, and the incremental costs through the ESA as determined by the incremental cost test. In addition, the Department requested Xcel explain the impact of updated annual riders and updated rates, terms and conditions as determined in future rate cases on cost recovery over the term of the ESA.[footnoteRef:25] [25:  Department Comments at 6. ] 




In response to this request, Xcel explained that interconnection costs and the cost associated with resource additions needed to serve the system with the large load customer are two distinct items: 



Interconnection costs will be recovered from the customer upfront or will be accounted for in the ICT and therefore will ensure that those costs are recovered in the base rates and other rate terms included in the ESA. Costs associated with resource additions and other incremental costs will also be accounted for in the ICT and therefore the expected revenue associated with base rate and additional rate terms included in the ESA and IA will also establish recovery of these costs as well.[footnoteRef:26] [26:  Xcel Reply Comments at 29.] 




Xcel makes a distinction between interconnection costs and the costs associated with resource additions but does not directly confirm the Department’s understanding. Xcel indicates the interconnection costs will be recovered from customers upfront or “accounted for in the ICT” and recovered in “base rate and other rate terms in the ESA.” Xcel indicates the incremental costs associated with resource additions needed to serve the large load customer will also be “accounted for in the ICT” and will be recovered in “the expected revenue associated with base rate and additional rate terms included in the ESA and IA.” While Xcel makes a distinction between the two costs, it does not appear that interconnection costs and the costs associated with resources additions are distinct in terms of how they will be accounted for and how the costs will be recovered. The Department remains confused over how incremental costs necessary to serve large load customers will be accounted for and recovered from large load customers—whether through base rates determined through revenue apportionment in future rate cases or through the rate terms included in the ESA and IA. Without a clear understanding of how the incremental costs will be accounted for and recovered, the Department cannot be certain that “all costs attributable to the utility's very large customers […] are assigned to the very large customer class or subclass determined by the commission.”[footnoteRef:27] [27:  Minn. Stat § 216B.1622, Subd.2 ] 


Large Load Customers



In its comments, the Department expressed its concerns that large load customers with less than 100 MW could also had an outsized impact on affordability, reliability, and clean energy goals and standards. Therefore, the Department requested that Xcel address in reply comments how the Company plans to treat customers with loads between 5 MW and 99 MW and whether these new customers should be included in existing tariffs, the new Large General TOD Service tariff or if the Company plans to propose a separate tariff(s) for these new customers.[footnoteRef:28] [28:  Department Comments at 6.] 




Xcel’s response to this Department request indicates that it does not intend to propose a separate tariff(s) for large load customers with less than 100 MW. Xcel indicates the rates, terms and conditions for new customers with loads greater than 5 MW, but less than 100 MW, will be included in its existing tariffs and not the new Large General TOD Service Tariff. Xcel states that there are established processes to serve customers of different sizes and the Company’s integrated resource plan (IRP) process addresses and plans for the impacts of adding load.[footnoteRef:29]  [29:  Xcel Reply Comments at 4.] 




Despite acknowledging that large load customers with less than 100 MW may have an outsized impact on affordability, reliability and clean energy goals and standards, Xcel concluded the following:



[T]he Commission directed the Company to address its proposal at “super-large” customers. Given the alignment with statute, the Company proposes 100 MW as a reasonable applicable size for this proceeding. It does not aim to address all customers that may impact the Company’s system.[footnoteRef:30] [30:  Id., at 4. ] 




As such, under Xcel’s existing tariff, new large load customers under 100 MW will be treated under the same rates, terms and conditions as any other Commercial & Industrial (C&I) demand billed customer. The Department remains concerned that large load customers with less than 100 MW could have an outsized impact on affordability, reliability and clean energy goals and standards. This concern is heightened with the potential approval of Xcel’s Petition. Given Xcel’s proposed rate design and risk mitigation measures for the Large General TOD Service subclass, the Department is concerned that large load customers will be incentivized to build large scale data centers that are below 100 MW to avoid the proposed rates terms and conditions to the new subclass for very large customers. The Department recommends the Commission either modify Xcel’s petition to include large load customers that are significantly less than 100 MW or require that Xcel propose another Large Load General (TOD) service tariff for a subclass of Large Load Customers that are Larger than 5 MW and less than 100 MW, in addition to the proposed tariff for very Large customers.



Sales True-up and definition of a class or subclass



The Department requested that Xcel describe in reply comments how it intends to treat the new Large General TOD Service and Large Peak Controlled TOD Service subclass within its sales true-up rider in future rate cases.[footnoteRef:31] In response, Xcel states very large load customers would be included in the C&I Demand Billed sales true-up class and treated like any other C&I demand billed customer.[footnoteRef:32] [31:  Department Comments at 32.]  [32:  Xcel Reply Comments at 29-30.] 




The Department has concerns with Xcel’s intention to include the very large load customers within the C&I demand billed class. Placing these very large load customers in the C&I demand billed customer class for the sales true-up may place an excessive risk on the remaining C&I demand billed customers that have a much smaller load. If revenues recovered from a specific very large load customer falls short of expectations for a particular year due to the implementation of minimum bills, contract capacity reductions, or exit fees imposed on a very large customer, then this shortfall could lead to a large sales true-up surcharge for all customers in the C&I demand-billed customer class to recover the potential revenue shortfall for the entire class. The Department notes the Commission has ordered that Xcel’s Petition and proposed tariff must include “provisions to ensure that super-large customers financially commit to purchasing a certain level of electricity to protect non-super-large customers from the risk of stranded costs.”[footnoteRef:33] [33:  IRP Order, Order Point 32. (emphasis added).] 




The Department notes further that the inclusion of risk mitigation measures in the ESA does not remove a super-large customer’s incentive to reduce costs by reducing or eliminating its demand. As sophisticated, profit-maximizing firms, super-large customers will continue to monitor energy efficiency measures for the potential to reduce costs as new technologies enter the market. Once a super-large customer can determine that the costs savings from energy efficiency measures (such as the implementation of new energy saving technologies) outweigh the costs of “liquidated damage,” per the terms in the ESA for reducing or eliminating its load, it should be expected that the super-large customer will not hesitate to act in favor of its own self-interest. In such an event, Xcel’s other C&I Demand customers, or “non-super-large customers” will be responsible for surcharges to recover the revenue shortfalls through the sales true-up mechanism.



Minn. Stat § 216B.1622, subd.1 states that the Commission shall establish by order the definition and appropriate characteristics of a very large customer class or subclass for each public utility providing electric service.[footnoteRef:34] While the definition and characteristic of a very large customer class or subclass requires some subjective judgement, the consumption patterns, which includes load size, and regulatory impacts, such as cost allocation and the sales true-up, are certainly two characteristics that separate the Large General Service TOD Service and the Large Peak Controlled Time of Day Service customers from the customers in the current C&I demand billed customer class. [34:  Minn. Stat § 216B.1622, subd.1.] 




Besides having much larger load and demand, rate design distinguishes the Large General Time of Day Service and Large Peak Controlled Time of Day Service customers from the C&I demand-billed customer class. As described in the Department Comments[footnoteRef:35] and below, Xcel removed the Production Plant and Production Plant O&M Stratification, or “Plant Stratification” process that is traditionally used to design energy rates for the C&I demand billed customer class. By removing the stratification process from the rate design, fewer costs are classified as energy-related and therefore results in lower energy charges, which reflect primarily variable fuel costs. As such, the sales true-up, which currently trues-up revenues through the energy charge, may need to be redesigned to be trued-up through the demand charge for the “very Large”[footnoteRef:36] or “super-large”[footnoteRef:37] customer class. [35:  Department Comments at 9-11.]  [36:  Minn. Stat § 216B.1622, subd.1 uses the term “very large” to describe large load customers: 
Subdivision 1. Very large customer class or subclass.
By December 15, 2026, the commission shall establish by order the definition and appropriate characteristics of a very large customer class or subclass for each public utility providing electric service. The commission may do this in a rate case under section 216B.16 for that utility or in another proceeding. (Emphasis added).]  [37:  In Order point 32 of its IRP Order, the Commission uses the term “super-large” to describe large load customers. 
By July 16, 2025, Xcel must make a filing in a new docket with a proposal for development of a new rate class or sub-class and tariff for super-large customers. In the proposal, Xcel must describe how it will ensure continued achievement of affordability, reliability, and clean energy goals and standards. Specifically, the proposal must detail what combination of existing and new renewable or thermal energy resources, transmission (both high voltage alternating current and high voltage direct current), demand flexibility from super-large customers, demand response, and energy efficiency resources Xcel will use to serve the super-large class or sub-class. Xcel must also discuss how existing and future electric service agreements will be incorporated into a future rate case.
The initial proposed tariff must include the following nonexclusive factors:
Ensure that all incremental costs attributable to super-large customers are assigned to the super-large class or sub-class.
Provide electricity to the super-large class or sub-class that achieves each benchmark of the state’s electricity standards under Minn. Stat. § 216B.1691.
Include provisions to ensure that super-large customers financially commit to purchasing a certain level of electricity to protect non-super-large customers from the risk of stranded costs.
Include provisions to ensure that all super-large customer-related incremental costs will be recovered over the life of the service agreement. 
Include provisions to ensure that, if the super-large customer ceases operations for any reason, all remaining financial commitments will still be paid.
Xcel must consult with the Department and consider filing a voluntary carbon-free electricity procurement program that enables more customers to achieve annual CFE goals and increase hourly matching CFE levels. (Emphasis added).] 




A definition of the very large customer class that only includes customers taking service under either the Large General TOD Service and Large Peak Controlled TOD Service tariffs will go a long way to ensure that “all costs attributable to the utility's very large customers […] are assigned to the very large customer class or subclass determined by the commission,”[footnoteRef:38] if attributable costs can be allocated accurately. The Department recommends the Commission define the Very Large customer class to only include customers taking service under either the Large General TOD Service or the Large Peak Controlled TOD Service tariffs. In addition, the Department recommends the Commission require Xcel to design a sales true-up for the Very Large customer class in its next rate case. [38:  Minn. Stat § 216B.1622, subd.2. ] 




Cost Allocation & the Incremental cost test



As described above, an accurate allocation of costs is the other half of the equation for ensuring compliance with Minn. Stat § 216B.1622, subd. 2. In its Comments the Department asked how Xcel plans to assign the system generation and transmission costs to customers falling within the new subclass and to explain how it intends to account for the changes in cost allocation factors for new generation and transmission system resources due to the regulatory lag between rate cases.[footnoteRef:39] In response Xcel stated the Incremental Cost Test (ICT) approach ensures that the costs driven by super-large load customers are attributed to them and explains why a separate super-large customer class cost of service study (CCOSS) would not be able to confirm if each super-large customer is paying for its own incremental costs in a CCOSS analysis.[footnoteRef:40] [39:  Department Comments at 28.]  [40:  Xcel Reply Comments at 26-27. ] 




According to Xcel, its proposed ICT process is the same process approved by the Commission and used by the Company to ensure Competitive Response Rider customers pay for the incremental costs they cause. Xcel states the ICT provides a direct comparison of incremental costs verses revenues for a single super-large customer, which is something that is not available within the structure of a CCOSS. Xcel explains the ICT method will ensure that these large load customers pay for the incremental costs they are causing for the system so that the costs of the resources procured to serve them are not passed on to other customers. In applying the ICT to the Company’s large load tariffs, Xcel details the following steps we will take to ensure the incremental costs are recouped from large load customers:



· Step 1: The Company will use Encompass analysis to identify resources required for this customer. This Encompass analysis will identify the incremental generic resources needed to serve the new customer.

· Step 2: The incremental resource costs, and any other incremental costs identified for this load (such as the change in jurisdictional cost allocation) will be included in the ICT, along with the revenues for the large load customer. This may include revenues in addition to standard tariff revenues, if standard tariff revenues do not cover the incremental costs.

· Step 3: The ICT and the ESA will be filed with the Commission for review and approval. The ESA will include provisions for true-ups to actual resource costs.

· Step 4: Once actual resources are procured, actual cost true-ups will occur and may lead to additional revenues from the large load customer per the provisions of the approved ESA. 

· The resources procured in this process are system resources, and therefore in a rate case, the costs of these resources will be allocated out to all of the classes. If the large load ESA requires additional revenues to be incorporated into the ICT, those revenues will be allocated to all classes using the test year base revenue allocator. Additionally, the load characteristics of the large load customer will be incorporated into all appropriate cost allocators. This ensures that the costs of these resources are not unfairly attributed to other customers in an embedded cost analysis.[footnoteRef:41] [41:  Id., at 27-28.] 




In response to the Department’s question on how the Company will account for the changes in cost allocation factors for the new generation and transmission system resources due to the regulatory lag between rate cases, Xcel states it agrees that there should be a mechanism to align the cost estimates in the ICT with actual costs over time and it will apply the changes in load characteristics of the super-large customer to class allocations for annual rider filings as the load comes online, as well as in future rate cases. Xcel emphasizes the appropriate cadence for the true up will vary by customer depending on factors such as load ramp period, customer size, and timing of resource additions; further, each customer-specific ESA will include provisions for cost true-ups to confirm the super-large customer is paying for the actual incremental costs.[footnoteRef:42] [42:  Xcel Reply Comments at 29-30.] 




The Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:

INCREMENTAL COST TEST

An Incremental Cost Test is required prior to service under this tariff. Each customer-specific Incremental Cost Test is subject to approval by the Minnesota Public Utilities Commission.





IRP Order & Minn. Stat. § 216B.1622 Compliance



In its reply comments, Xcel acknowledged the Department concluded that “Xcel’s Petition addressed the factors required by the Commission’s April 2025 Order” and that “Xcel’s Petition addresses each of the factors required by Minn. Stat. § 216B.1622 Subd. 2, in its comments.”[footnoteRef:43] [43:  Xcel Reply Comments at 2.] 




While the Department concluded that Xcel “addressed” each of the factors required by the Commission in the IRP Order and the factors require by Minn. Stat. § 216B.1622, subd. 2, the Department had not reached the conclusion that Xcel’s Petition was in compliance with either the IRP Order or Minn. Stat. § 216B.1622, subd. 2 as evidenced by the recommendations made and its request for more information from Xcel in its reply comments.



Ultimately, the Department concludes it is not possible to determine if Xcel’s proposed super-large tariff will be in compliance with both the IRP Order requiring all incremental costs attributable to super-large customers are assigned to the super-large class or sub-class and Minn. Stat. § 216B.1622 Subd. 2 requiring all costs attributable to the utility's very large customers… are assigned to the very large customer class or subclass determined by the commission until after the Commission has reviewed and approved each customer-specific ESA and IA. Xcel’s proposed tariffs do not provide assurance for compliance with either the IRP Order or Minn. Stat. § 216B.1622 Subd. 2. As described by Xcel, whether or not all incremental costs attributable to super-large customers are assigned to the super-large class or sub-class and all costs attributable to the utility's very large customers… are assigned to the very large customer class or subclass determined by the commission will be determined by Commission in later proceedings after reviewing each customer specific ESA and IA submitted for approval by the Commission. 



For the above stated reasons, the Department recommends the Commission approve the Retail Customer Form ESA and note in its Order approving Xcel’s Petition as modified that the Commission will determine IRP Order and Minn. Stat. § 216B.1622, subd. 2 compliance at such times as each customer-specific ESA and IA are brought before the Commission for approval.



ESA Term Length



In its comments, the Department recommended approval of the tariff language requiring an ESA initial term of at least fifteen years inclusive of any Load Ramp Period up to a maximum of five years. The Department based its recommendation on the fact the 15 years is the minimum term for an ESA and depending on circumstances for each individual ESA associated with a particular large load customer, a longer ESA term length may be necessary. The Department noted in its comments that operational lifespans and financing structures of investment necessitating cost recovery and financing structures may extend beyond the minimum term of at least 15 years. The Department noted further the ESA term should reflect the incremental costs for the full depreciation term of the infrastructure investments or assets needed to serve the specific load of the Large General Service TOD Service customer.[footnoteRef:44]  [44:  Department Comments at 8.] 




Therefore, the Department reiterates an initial ESA term for longer than fifteen years may be necessary for a customer-specific ESA approved by the Commission. As such, the Department recommends the Commission approve Xcel’s Retail Customer ESA Form as modified noting the Commission will determine the specific ESA Term Length at such times as each customer-specific ESA is brought before the Commission for approval. The Department recommends the Commission modify Section 10 of the Retail Customer Form ESA as follows:



10.	Effective Date; Term. This Agreement shall be in full force and effect from the date the Commission deems it approved (i) in form and substance satisfactory to both Company and Customer, inclusive of all Exhibits, and (ii) is not the subject of (a) a petition or application for reconsideration or rehearing, (b) a request for judicial review, or (c) a petition for preliminary injunction, and (iii) Company’s Facilities are capable of being energized. This Agreement shall remain in full force and effect for at least fifteen (15) years (the “Term”)* unless terminated by either Party pursuant to Article 16 or as otherwise provided herein.



*The final customer-specific ESA Term Length is subject to approval by the Minnesota Public Utilities Commission.



Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



TERM

Customers subject to this tariff must enter into an ESA with an initial term of at least fifteen (15) years*, inclusive of any Load Ramp Period of up to a maximum of five (5) years. For electrical service beyond the initial term, customers with demand equal to or greater than 100,000 kW have the option of remaining on Large General Time of Day Service or moving to Large Peak Controlled Time of Day Service. A subsequent ESA will be required.



*The final customer-specific ESA Term Length is subject to approval by the Minnesota Public Utilities Commission.





Rate Design



As noted in the Department’s comments, Xcel designed new base rates for the Large General TOD Service and Large Peak Controlled TOD Service tariffs to shift more cost recovery through the demand charge and less cost recovery from energy charges. This approach was designed to protect other customers from revenue erosion due to changes in a customer’s usage profile resulting in a reduction of usage over the ESA contract term.[footnoteRef:45] The Department did not express opposition to Xcel’s proposed rate design and its methodology for determining the customer, energy and demand charge in Comments, but did request that Xcel provide information in its reply comments on both the customer and energy charge. The Department describes these requests and Xcel’s response, below. [45:  Id. at 8-9.] 




Customer Charge



In its comments, the Department requested Xcel provide in reply comments a more detailed account of the types of services provided under Economic Development, Account Management and Billing support and how it determined the total monthly hours necessary to provide each of the services under each of the categories. On the assumption that these services are necessary to support Large General TOD Service customers, and that the hours to provide them are reasonable, the Department stated it supports Xcel’s proposed methodology for determining the customer charge for the Large General TOD Service tariffs.[footnoteRef:46] [46:  Id. at 9.] 




Xcel states it estimated the incremental effort required to support ongoing efforts to service, manage, and bill large load customers based on its experience supporting existing large load customers. Xcel estimated Economic Development staff work to manage the large cross-functional effort of bringing the large load customers on board and Account Management staff that meets with the large load customer monthly to discuss and manage on-going customer needs. Xcel estimated the Billing effort based on the incremental time needed to read and verify meter reading and generally bill the customer. Finally, Xcel stated these estimates are incremental to the time spent on a typical Large General Time of Day Service customers for each of the analysis categories.[footnoteRef:47] [47:  Xcel Reply Comments at 9.] 




The Department supports Xcel’s proposed methodology for determining monthly customer charge for Large General TOD Service customer.



Energy Charge



In its comments, the Department requested that Xcel confirm the Department’s understanding of the forecasted fuel rates and AMI capabilities to link to MISO energy prices in reply comments. In addition, the Department requests that Xcel explain how other system customers are protected from the impact of large load customers on the marginal energy costs or provide an alternative Large General TOD Service tariff with an energy charge based on RTP.[footnoteRef:48] [48:  Department Comment at 10-11.] 




In response, Xcel stated it does not currently have a Real Time Pricing tariff and the Real Time Pricing rate cancelled in the Company’s last rate case did not include market base rates. Xcel explained the Real Time Pricing customers paid the fuel clause like all other retail customers. According to Xcel, the proposed base rate energy charges do not recover marginal energy or fuel related costs: 



For base rate energy charges, the word “energy” refers to the method of the cost recovery or basis of the cost recovery per kWh, not the cost being recovered. The Company-proposed base rate energy charge recovers Administrative & General and base rate related Conservation Improvement Program (CIP) expense.[footnoteRef:49] [49:  Xcel Reply Comments at 7-8.] 




Xcel noted that Large Data Center customers will be exempt from the Company’s Energy and

Conservation Optimization (ECO) plan according to Minn. Stat. § 216B.241, subd. 1.a(a). Customers

qualifying for this exemption will see the exemption reflected on their bill and in the revenue calculation of in the ICT that the Company prepares to support the ESA and IA with the customer.[footnoteRef:50] [50:  Id., fn. 18] 




Xcel explained that because it serves its customers with owned and contracted resources, its customers are not materially exposed to energy market prices: 



Under the Company’s proposed tariff, large load customers would pay the fuel clause rates like any other retail customer. The Company does not believe it would be appropriate to charge large load customers the MISO market price since that input would not result in a cost-based rate. Treating large load customers differently in this regard may lead to over or under recovery of actual costs.[footnoteRef:51] [51:  Id., at 7-8.] 




The Department notes that Xcel did not confirm the Department’s understanding of AMI capabilities to link to MISO energy prices nor explain how other system customers will be protected from the impact of large load customers on the marginal energy costs, which the Department understands are recovered through the fuel clause that all retail customers pay. The Department notes further that the costs for Company owned and contracted resources are expected to be recovered from large load customers are designed to be recovered from the demand charge and not the energy charge. As described by Xcel in its Initial Petition, the removal of the Production Plant and Production Plant O&M Stratification enables the cost recovery for the energy charge to primarily reflect the recovery for the variable fuel costs.[footnoteRef:52] The Department understands the variable fuel costs are based on the most current forecasted fuel rates on record and the customer’s estimated usage, but the actual real time market fuel rates are reflected through the fuel clause, which all retail customers must pay. The Department’s concern remains that the actual real time market fuel rates may be impacted by Large Load customers, particularly during peak periods. [52:  Petition at Attachment I.] 




Although the Department remains concerned over the impact of Large Load customers on actual real time market fuel rates as reflected in the fuel clause, it is not opposed to Xcel’s methodology for removing the Production Plant and Production Plant O&M Stratification, or “Plant Stratification” to design energy rates for the Large General TOD service class. 



Demand Charge



In its Comments, the Department expressed support of the methodology for determining the Demand Charge but stated it would review the final rate in the event Xcel changes how it has determined the customer and/or energy charge.[footnoteRef:53] As noted above, the Department is not opposed to Xcel’s methodology of removing the “Plant Stratification” process for determining the energy and the demand charge. Likewise, the Department supports Xcel’s methodology for determining the customer charge. Therefore, the Department supports Xcel’s proposed rate design for the Large General TOD service class, including the demand charge. [53:  Department Comments at 11.] 




increases in Contract Demand



In its comments, the Department requested that Xcel provide updated language in reply comments for section 3.1.1 of the retail customer form ESA to ensure other non-data customers are not placed at risk for Contract Capacity Increases that exceed the Connected Load as described in the executed ESA or provide a reasonable justification for why updated language is not required to protect other non-data customers.[footnoteRef:54] [54:  Department Comments at 17-18.] 




Specifically, the Retail Customer Form ESA states the following regarding contract demand increases:



3.1.1 Contract Capacity Increases. The effective Contract Capacity will be increased, subject to generation and transmission capacity availability as determined at the sole discretion of the Company and not to exceed the Connected Load (as described in Exhibit E), if either of the following occur: (a) if the prior year actual average monthly on-peak demand exceeds the effective Contract Capacity plus nine percent (9%); or (b) in the event that a Customer Load Forecast of monthly on peak demand provided pursuant to Section 3.5 exceeds the effective Contract Capacity as described in Exhibit E, the parties will meet and confer regarding an increase to the effective Contract Capacity.[footnoteRef:55] [55:  Xcel Petition, Attachment G.] 


Likewise, the Department notes Xcel’s Tariffs regarding contract increases state the following:



1. Contract Capacity Increase. The effective Contract Capacity will be increased if either of the following occur: (a) if the monthly average of the prior consecutive 12 month period Actual On Peak Demands exceeded the effective Contract Capacity plus 9 percent (9%), Company reserves the right to revise the Contract Capacity percentage margin based on future wholesale capacity market conditions and/or policy changes. (b) Increases to Contract Capacity after the execution of an ESA are subject to generation and transmission capacity availability as determined at the sole discretion of the Company and subject to the Customer and Company agreement.[footnoteRef:56] [56:  Id., Attachment A & B.] 




Xcel responded that it understands the Department’s concern and agrees with the Department that Commission notification should occur for increases in capacity. However, Xcel did not provide updated language for Section 3.1.1 of the ESA above and instead stated it will make a compliance filing if all of the terms of the ESA, including pricing, would still be met with the capacity increase and it will bring forward a request to the Commission to modify the ESA, if a new Incremental Cost Test (ICT) or other change is required.[footnoteRef:57] [57:  Xcel Reply Comments at 12-13.] 




The Department believes that the Retail Customer Form ESA should state the Commission shall be notified for any increase in Demand and not reflect only that the parties will meet and confer regarding an increase to the effective Contract Capacity. The Department recommends the Commission modify in Section 3.1.1 of the Retail ESA as follows:



3.1.1 Contract Capacity Increases. The effective Contract Capacity will be increased, subject to generation and transmission capacity availability as determined at the sole discretion of the Company and not to exceed the Connected Load (as described in Exhibit E), if either of the following occur: (a) if the prior year actual average monthly on-peak demand exceeds the effective Contract Capacity plus nine percent (9%); or (b) in the event that a Customer Load Forecast of monthly on peak demand provided pursuant to Section 3.5 exceeds the effective Contract Capacity as described in Exhibit E, the parties will meet and confer regarding an increase to the effective Contract Capacity. Any updates to the applicable terms in the ESA, including Exhibit E, are subject to approval by the Minnesota Public Utilities Commission.



Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



1. Contract Capacity Increase. The effective Contract Capacity will be increased if either of the following occur: (a) if the monthly average of the prior consecutive 12 month period Actual On Peak Demands exceeded the effective Contract Capacity plus 9 percent (9%), Company reserves the right to revise the Contract Capacity percentage margin based on future wholesale capacity market conditions and/or policy changes. (b) Increases to Contract Capacity after the execution of an ESA are subject to generation and transmission capacity availability as determined at the sole discretion of the Company and subject to the Customer and Company agreement and approval by the Minnesota Public Utilities Commission.



Decreases in Contract Demand and exit fees



In its comments, the Department requested that Xcel revise the language in the ESA for contract capacity reductions and exit fees by removing the lesser option for 10 years and instead state the contract reduction fee is payable for the remaining term of the ESA. In addition, the Department requested Xcel provide in reply comments an explanation for why 75 percent of the termination period is reasonable and why 85 percent or higher of termination period would not be reasonable.[footnoteRef:58] [58:  Department Comments ] 




Specifically, the Retail Customer Form ESA states the following regarding contract demand decreases and exit fees:

3.1.2 Contract Capacity Reductions. The Customer is subject to a minimum demand bill according to Section 3.3 of this Agreement. The Customer (i) may reduce the effective Contract Capacity or (ii) may reduce the Customer Load Ramp under Section 3.2 by providing a twelve (12) months’ notice to the Company (“Customer Notice of Capacity Reduction”) and making the necessary Contract Capacity Reduction Payment under Section 16.2.



16.2 Contract Capacity Reduction Payment. In the event of Customer Contract Capacity Reduction under Section 3.3 and subject to the Termination Notice required in 16.1(ii), Customer shall pay to Company an Early Contract Capacity Reduction Payment as of the date of the Customer Notice of Capacity Reduction, calculated as follows: In addition to any revenue or other fees that may be due and owing, Customer shall pay within 30 days of the Termination Date the total of (i) the difference between the effective Contract Capacity and reduced Contract Capacity or the difference between the effective Load Ramp Capacity and reduced Load Ramp Capacity multiplied by (ii) the current effective Tariff rates on peak demand charges contained in Exhibit C multiplied by (iii) seventy-five percent (75%) multiplied by (iv) the “Termination Fee Period,” defined for this Section 16.2 as the lesser of the remaining contract months in Article 10 or 120 months from the date of the Termination Notice, as liquidated damages and not as a penalty.

16.3 Exit Fee. In the event of termination by Customer under Section 16.1 (ii)(b) and termination by Company due to Customer breach under 16.1(iii), Customer shall pay to Company an Exit Fee (a) in the case of termination pursuant to 16.1(ii)(b) 24 months from the date of the Termination Notice, or (b) in the case of termination pursuant to 16.1(ii) within 30 days of the Termination Date, calculated as follows: In addition to any revenue or other fees that may be due and owing, the total of (i) the current effective Tariff rates on-peak demand charges contained in Exhibit B multiplied by (ii) seventy-five percent (75%) of the Contract Capacity multiplied by (iii) the “Termination Fee Period” defined for this Section 16.3 as the lesser of the remaining contract months in Article 10 or 120 months, as liquidated damages and not as a penalty. [footnoteRef:59] [59:  Xcel Petition, Attachment G.] 




Likewise, Xcel’s proposed tariffs state the following on the contract capacity reduction payment and exit fee:

9. 	Exit Fee and Contract Capacity Reduction Payment. Early termination or Contract Capacity reduction shall incur fees calculated as the total of (i) the Effective Contract Capacity multiplied by (ii) the on peak demand charges contained in this rate schedule multiplied by (iii) seventy-five percent (75%) multiplied by (iv) the “Termination Period,” defined as the lesser of the remaining contract months of the ESA Term or 120 months from the date of the Termination Notice as defined in the ESA.[footnoteRef:60] [60:  Id., Attachment A & B.] 




Xcel responded to the Department’s request for that its proposed “Termination Fee Period” reflects market conditions based on discussions with potential large customers and asking customers to pay 85 percent of contract capacity does not reflect market conditions based on similar discussions. While Xcel stated it does not inherently object to determining the exit fee based on 85 percent or higher of contract capacity, Xcel argues that 75 percent provides sufficient customer protection in the event of termination. Finally, Xcel states it will justify any ESA it brings forward to the Commission.[footnoteRef:61] [61:  Xcel Reply Comments at 12-14.] 


The Department has the following concerns with Xcel’s response to the Department’s request to modify section 16.2 of the ESA. First, the Department notes that Xcel has petitioned the Commission for approval of the Retail Customer Form ESA, which includes the above proposed language for the Contract Capacity Reduction Payment. A promise to the Commission that Xcel will justify any ESA when it brings one forward to the Commission does not support Commission approval of the language as proposed by Xcel in this proceeding. Second, the Department notes Xcel has not provided any verifiable evidence for the market conditions supporting the proposed language in the ESA other than what is noted below under minimum bills. Finally, the Department notes that Minn. Stat § 216B.1622, subd.2 (1) states that “all costs attributable to the utility's very large customers […] are assigned to the very large customer class or subclass determined by the commission,” and Xcel has not cited any statutory language that states that security and risk mitigation measures designed to ensure compliance with Minn. Stat § 216B.1622 should reflect “market conditions.” 



For the reasons stated in the Department’s comments, the Department does not believe the “lesser than” language in sections 16.2 and 16.3 meet the statutory requirements of Minn. Stat § 216B.1622. Given Xcel does not inherently object to determining the exit fee based on 85 percent or higher of contract capacity, the Department recommends the Commission modify section 16.2 and 16.3 of the Retail Customer Form ESA as follows: 



16.2 Contract Capacity Reduction Payment. In the event of Customer Contract Capacity Reduction under Section 3.3 and subject to the Termination Notice required in 16.1(ii), Customer shall pay to Company an Early Contract Capacity Reduction Payment as of the date of the Customer Notice of Capacity Reduction, calculated as follows: In addition to any revenue or other fees that may be due and owing, Customer shall pay within 30 days of the Termination Date the total of (i) the difference between the effective Contract Capacity and reduced Contract Capacity or the difference between the effective Load Ramp Capacity and reduced Load Ramp Capacity multiplied by (ii) the current effective Tariff rates on peak demand charges contained in Exhibit C multiplied by (iii) not less than eightyseventy-five percent (8575%)* multiplied by (iv) the “Termination Fee Period,” defined for this Section 16.2 as the lesser of the remaining contract months in Article 10 or 120 months from the date of the Termination Notice, as liquidated damages and not as a penalty.



*The final customer-specific percentage of “Termination Fee Period” is subject to approval by the Minnesota Public Utilities Commission.



16.3 Exit Fee. In the event of termination by Customer under Section 16.1 (ii)(b) and termination by Company due to Customer breach under 16.1(iii), Customer shall pay to Company an Exit Fee (a) in the case of termination pursuant to 16.1(ii)(b) 24 months from the date of the Termination Notice, or (b) in the case of termination pursuant to 16.1(ii) within 30 days of the Termination Date, calculated as follows: In addition to any revenue or other fees that may be due and owing, the total of (i) the current effective Tariff rates on-peak demand charges contained in Exhibit B multiplied by (ii) not less than eightyseventy-five percent (8575%)* of the Contract Capacity multiplied by (iii) the “Termination Fee Period” defined for this Section 16.3 as the lesser of the remaining contract months in Article 10 or 120 months, as liquidated damages and not as a penalty.



*The final customer-specific percentage of “Termination Fee Period” is subject to approval by the Minnesota Public Utilities Commission.



Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



9. 	Exit Fee and Contract Capacity Reduction Payment. Early termination or Contract Capacity reduction shall incur fees calculated as the total of (i) the Effective Contract Capacity multiplied by (ii) the on peak demand charges contained in this rate schedule multiplied by (iii) not less than eightyseventy-five percent (8575%)* multiplied by (iv) the “Termination Period,” defined as the lesser of the remaining contract months of the ESA Term. or 120 months from the date of the Termination Notice as defined in the ESA.



*The final customer-specific percentage of “Termination Period” is subject to approval by the Minnesota Public Utilities Commission.





Minimum Bill



In its comments the Department expressed its concern that Xcel’s proposed minimum bill of 75 percent of its contracted demand may not be sufficient to protect Xcel’s other customers given the potential large loads of these customers. In particular, the Department was concerned that it would not allow for the recovery of “all costs attributable to the utility's very large customers […].”[footnoteRef:62] The Department requested Xcel provide in reply comments an explanation for why 75 percent is reasonable and why a minimum bill of 85 percent or higher of contracted demand would not be reasonable. [62:  Minn. Stat § 216B.1622, subd.2.] 




Specifically, the ESA states the following regarding the Minimum Bill.



3.3 	Minimum Bill. Upon Company Facilities achieving the technical requirements for energization, and no later than the Customer Load Ramp period start date documented in Exhibit D, the Customer is subject to a monthly minimum bill equal to the greater of (i) on peak period demand to be billed, or (ii) seventy-five percent (75%) of either (a) the Load Ramp Capacity as provided in Exhibit D or (b) the Contract Capacity as provided in Exhibit E (as applicable), multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.[footnoteRef:63] [63:  Xcel Petition at Attachment G.] 




Likewise, Xcel’s proposed tariffs state the following about the minimum bill:



Adjusted On Peak Period Demand in kW for billing purposes shall be determined by dividing the Maximum Actual On Peak Period Demand by the power factor expressed in percent but not more than 95%, multiplying the quotient so obtained by 95%, and rounding to the nearest whole kW. In no month shall the on peak period demand to be billed be less than the current month's Adjusted On Peak Demand in kW, or 75% of the Load Ramp Capacity or Contract Capacity as defined for that time period in the ESA.



CUSTOMER LOAD RAMP AND MINIMUM BILL

The maximum Load Ramp Period is up to five (5) years. Pursuant to the ESA, in each month after Company’s Facilities are capable of energization, the Customer will be billed the greater of: (a) the on peak period demand; or (b) 75% of the Load Ramp Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges, as calculated pursuant to the Terms and Conditions of Service herein. After the Load Ramp Period, the Customer will be billed the greater of: (a) the actual metered on peak period demand to be billed; or (b) the Adjusted 75% of the Contract Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.as calculated pursuant to the terms and Conditions of Service herein.[footnoteRef:64] [64:  Id. at Attachment A & B.] 




TERMS AND CONDITIONS OF SERVICE



10. Security/Risk Mitigation: At a minimum, the following security and risk mitigation requirements will be included in the ESA.

a. Sufficient credit support;

b. Minimum On Peak Demand Charges. The Minimum On Peak Demand Charges during and after the Load Ramp Period shall be the greater of (i) on peak period demand to be billed or (ii)75 % of the Effective Contract Capacity, multiplied by the effective firm demand charge during the month for which the bill is rendered.



In response to the Department’s request, Xcel stated it believes that a 75 percent minimum demand charge is suitably protective of other customer classes, and based on its experience, that 85 percent or higher does not reflect market conditions.[footnoteRef:65] In support of Xcel’s assertion that 85 percent or higher does not reflect market conditions, Xcel noted Google supported Xcel’s proposed minimum demand charge and noted “that minimum demand charges from 70% to 80% have been approved by Commissions in Indiana, West Virginia, and Utah, and proposed by regulated utilities in other jurisdictions, including Missouri and Kansas.”[footnoteRef:66] [65:  Xcel Reply Comments at 10.]  [66:  Id. at 9. See also, Google comments at 15-16, fn 29.] 




The Department notes that the Commission Orders in Indiana, West Virginia and Utah were based on Stipulated Agreements between parties. Likewise, on November 6, 2025, the Kansas Corporation Commission approved a settlement agreement and November 24, 2025, the Missouri Public Service Commission also approved a settlement agreement between parties. The minimum monthly bill provisions agreed to by the parties and approved by the Commissions in each of the States is given in Table 1 Below.



Table 1: Minimum Bill Provisions in Stipulated Agreements for five States

		State

		Minimum Bill Provision



		Indiana[footnoteRef:67] [67:  IN THE MATTER OF THE VERIFIED PETITION OF INDIANA MICHIGAN POWER COMPANY FOR APPROVAL OF
MODIFICATIONS TO ITS INDUSTRIAL POWER TARIFF – TARIFF I.P., CAUSE NO. 46097, ORDER OF THE COMMISSION, February 19, 2025, STIPULATION AND SETTLEMENT AGREEMENT – Attachment A, Original Sheet 21.5 & 21.6] 


		Monthly Billing Demand.

The Monthly Billing Demands for Large Load Customers in kW for each plant shall be taken each month as the single-highest 15-minute integrated peak in kW, as registered at such plant during the month by a demand meter or indicator, subject to the Off-Peak Hour Provision, but the monthly demand so established shall in no event be less than the greater of (a) 80 percent of the Large Load Customer's contract capacity specified for the applicable time period of the Contract Term; or (b) 80 percent of the Large Load Customer's highest previously established Monthly Billing Demand during the past 11 months. The Metered Voltage adjustment, as set forth above, shall not apply to the Large Load Customer's minimum Monthly Billing Demand.

Minimum Charge.

Large Load Customers are subject to a minimum monthly charge for each plant equal to the sum of: (a) the Monthly Service Charge; (b) the product of the Minimum Demand Charge and the Monthly Billing Demand; (c) the product of the Step 1 Embedded Capacity Charge and the Monthly Billing Demand; and (d) the sum of the product of each demand charge in all applicable demand related riders in effect at the time and the Monthly Billing Demand. The Step 1 Embedded Capacity Charge rate will be computed as follows: (Block 1 Energy Rate less Block 2 Energy Rate) multiplied by Block 1 Energy Hours less (Minimum Demand Charge less Demand Charge).

The Step 1 Embedded Capacity Charge under this tariff shall be as follows:

Tariff Code   Service Voltage   Step 1 Embedded Capacity Charge ($/kW)

  327                   Secondary                                 13.289

  322                     Primary                                    12.427

  323             Subtransmission                            12.271

  324                Transmission                               10.959



		West Virginia[footnoteRef:68] [68:  APPALACHIAN POWER COMPANY and WHEELING POWER COMPANY, Application for approval for revisions to Schedules LCP and IP, CASE NO. 24-061 1-E-T-PW, COMMISSION ORDER, March 25, 2025, Attachment A - JOINT STIPULATION AND AGREEMENT FOR SETTLEMENT. ] 


		c. Monthly Billing Demand: The Monthly Billing Demands for Large Load Customers shall be the single-highest 30-minute integrated peak in kW, as registered during the month in the on-peak period by a demand meter or indicator. The monthly billing demand established hereunder shall not be less than the greater of (a) 80 percent of the Large Load Customer’s contract capacity specified for the applicable time period of the Contract Term; or (b) 80 percent of the Large Load Customer's highest previously

established Monthly Billing Demand during the past 11 months. The off-peak excess demand shall be the amount by which the demand created during the off-peak period exceeds the monthly billing demand.

d. Minimum Charge: The Large Load Customer is subject to a minimum monthly charge equal to the sum of the Customer Charge, the product of the Demand Charge and the monthly billing demand, all applicable adjustments, and the product of the Base Billing Energy and the monthly base energy charge. The Base Billing Energy provision will only apply to base rate energy charges. The Base Billing Energy will be computed as follows: Contract Capacity (kW) * 60% * Number of Billing Hours in the

Month.



		Utah[footnoteRef:69] [69:  Application of Rocky Mountain Power for Authority to Increase Retail Electric Utility Rates In Utah for Approval of its Proposed Electric Service Schedules and Electric Service Regulations, Docket No. 24-035-04, ORDER, April 25, 2025 at 115-117. See Also PHASE II SETTLEMENT STIPULATION, January 14, 2025.] 


		g. Monthly On-Peak Power Charges for New Large Load Customers and Existing Large Load Growth Customers shall be billed as the highest of:

i. The actual measured On-Peak Power usage for the month, or

ii. 75 percent of the Reserved Capacity for the applicable month for requests less than 200,000 kVA of Reserved Capacity.

h. The minimum contract length and minimum monthly on-peak power charges for New Large Load Customers or Existing Large Load Growth Customers with contract loads at or above 200,000 kVA will be negotiated in special contracts for these customers. Further, the Settling Parties agree that the issue of the appropriate minimum contract length and minimum monthly on-peak power charges for New Large Load Customers or Existing Large Load Growth Customers with contract loads at or above 200,000 kVA will be discussed in the large customer investigatory Docket No. 24-035-43, Investigatory Docket Regarding Rocky Mountain Power’s Line Extension Policy for Large Loads.



		Kansas[footnoteRef:70] [70:  In the Matter of the Application of Evergy Kansas Metro, Inc., Evergy Kansas South, Inc., and Evergy Kansas Central, Inc. for Approval of Large Load Service Rate Plan and Associated Tariffs, Docket No. 25-EKME-315-TAR, ORDER APPROVING UNANIMOUS SETTLEMENT AGREEMENT, Attachment 1 – Unanimous Comprehensive Settlement Agreement at 10.] 


		Minimum Monthly Bill: Customers taking service under schedule LLPS shall be subject to a “Minimum Monthly Bill” which shall consist of the sum of each of the following charges and shall apply in addition to any energy-based charges paid by customer:

0. Demand Charge (with minimum monthly demand set at 80 percent of the Contract Capacity (“Minimum Demand”));

0. Customer Charge (metering, billing, customer support); 

0. Grid Charge (Substation and transmission-related costs)(for purposes of the grid charge grid demand will be the higher of: (a) monthly maximum demand in the last twelve (12) months including the then-current month, or (b) the minimum demand);

0. Reactive Demand Adjustment (where the Company may determine the customer’s monthly maximum fifteen (15)-minute reactive demand in kilovars. The maximum reactive demand shall be computed similarly to the monthly maximum demand as set forth schedule LLPS);

0. Charges associated with TDC (with the minimum monthly demand set at the Minimum Demand);

0. Other Demand-Base Riders approved by the Commission in the future (such as the CWIP rider with the minimum monthly demand set at the Minimum Demand); and

0. The Cost Stabilization Rider, with minimum monthly demand set at the Minimum Demand.



		Missouri[footnoteRef:71] [71:  In the Matter of the Application of Union Electric Company d/b/a Ameren Missouri for Approval of New Modified Tariffs for Service to Large Load Customers, File No. ET-2025-0184, ORDER REGARDING AMEREN MISSOURI’S REQUEST FOR
APPROVAL OF A LARGE LOAD RATE PLAN AND ASSOCIATED VARIANCE, November 24, 2025, Attachment - AMENDED NON-UNANIMOUS GLOBAL STIPULATION AND AGREEMENT at 12. ] 


		Minimum Monthly Bill: Customers taking LLCS shall be subject to a “Minimum Monthly Bill” which shall consist of the sum of each of the following charges and shall apply in addition to any energy-based charges paid by customer:

0. Demand Charge (with minimum monthly demand set at 80 percent of the Contract Capacity (“Minimum Demand”));

viii. Customer Charge (metering, billing, customer support);

ix. Low-Income Pilot Program Charge;

x. Other Demand-Based Riders approved by the Commission in the future; and

xi. The Cost Stabilization Rider, with minimum monthly demand set at the Minimum Demand.







The Department makes a few observations on the minimum demand and minimum bills for the above five states in comparison to Xcel’s proposed minimum bill provisions. First, Contrary to Google’s assertion that “minimum demand charges from 70% to 80% have been approved by Commissions in Indiana, West Virginia, and Utah, and proposed by regulated utilities in other jurisdictions, including Missouri and Kansas,” The Department notes that minimum demand charges approved by the Commissions in Kansas and Missouri are set at 80% of contract Demand and the minimum demand charges approved by Indiana and West Virginia were stipulated to be not less than 80 percent. Only Utah mentions minimum demand charges for less than 80% and it sets Monthly On-Peak Power Charges at 75 percent for large load customers with less than 200,000 kVA of Reserved Capacity. For very large load customers with contract loads equal of greater 200,000 kVa, the parties in Utah agreed that minimum monthly on-peak power charges will be negotiated in special contracts and noted further that the appropriate minimum monthly on-peak power charges for New Large Load Customers or Existing Large Load Growth Customers with contract loads at or above 200,000 kVA is part of the Utah Commission’s Investigatory Docket Regarding Rocky Mountain Power’s Line Extension Policy for Large Loads.



Second, the Department notes that each of the five Commissions approved a settlement agreement between the parties. While it may be possible for the parties to reach a settlement agreement in this proceeding, the Department is unaware of any discussions between parties at this time. The Department notes further that any settlement agreement between parties approved by the Commission would need to comply with Minn. Stat § 216B.1622, subd. 2, and in particular that “all costs attributable to the utility's very large customers […] are assigned to the very large customer class or subclass determined by the commission.”[footnoteRef:72] Even a minimum bill set at 80 percent does not allow for how the very large customer class will pick up the remaining 20 percent of costs attributable to the Utility’s very large customers.[footnoteRef:73]  [72:  Minn. Stat § 216B.1622, Subd.2 ]  [73:  The Department notes that large load customers will be assigned to the C&I Demand customer class and under Xcel’s current sales true-up, the remaining 20% of costs will be picked up by this customer class, if Xcel is unable to generate the revenues apportioned to this class over a year’s time period. ] 




Third, the Department notes that Indiana, West Virginia, Kansas and Missouri include several other charges that must be applied to the minimum bill, which appear much more detailed and extensive than Xcel’s language for the inclusion of the “effective customer charge and other applicable Tariff related charges.”



Finally, the Department notes that while Minn. Stat § 216B.1622, subd.2 (1) states that “all costs attributable to the utility's very large customers […] are assigned to the very large customer class or subclass determined by the commission,” Xcel has not cited any statutory language that states that security and risk mitigation measures designed to ensure compliance with Minn. Stat § 216B.1622 should reflect “market conditions.” 



The Department understands the complexity of assigning all the costs attributable to a very large customers and is willing to learn more about how Xcel will allocate these costs and its proposed implementation of the ICT, both of which are discussed above. The Department wishes to allow for parties and stakeholders to make recommendations on the minimum bill during later proceedings approving customer-specific ESA for large load customers. Therefore, the Department recommends the Commission make the following modifications to Xcel’s proposed minimum bill language in both the ESA and both the Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX).



Specifically, consistent with the above recommendation for the contract capacity reductions and exit fees, the Department recommends the Commission modify section 3.3 of Xcel’s proposed Retail Customer Form ESA as follows:



3.3 Minimum Bill. Upon Company Facilities achieving the technical requirements for energization, and no later than the Customer Load Ramp period start date documented in Exhibit D, the Customer is subject to a monthly minimum bill shall not be less than of equal to the greater of (i) on peak period demand to be billed, or (ii) eightyseventy-five percent (8575%)* of either (a) the Load Ramp Capacity as provided in Exhibit D or (b) the Contract Capacity as provided in Exhibit E (as applicable), multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.



*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.





Likewise, the Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



Adjusted On Peak Period Demand in kW for billing purposes shall be determined by dividing the Maximum Actual On Peak Period Demand by the power factor expressed in percent but not more than 95%, multiplying the quotient so obtained by 95%, and rounding to the nearest whole kW. In no month shall the on peak period demand to be billed be less than the current month's Adjusted On Peak Demand in kW, or 8575%* of the Load Ramp Capacity or Contract Capacity as defined for that time period in the ESA.



*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.





CUSTOMER LOAD RAMP AND MINIMUM BILL

The maximum Load Ramp Period is up to five (5) years. Pursuant to the ESA, in each month after Company’s Facilities are capable of energization, the Customer will be billed not be less than the greater of: (a) the on peak period demand; or (b) 8575%* of the Load Ramp Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges, as calculated pursuant to the Terms and Conditions of Service herein. After the Load Ramp Period, the Customer will be billed not be less than the greater of: (a) the actual metered on peak period demand to be billed; or (b) the Adjusted 8575%* of the Contract Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.as calculated pursuant to the terms and Conditions of Service herein.[footnoteRef:74] [74:  Id. at Attachment A & B.] 




*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



TERMS AND CONDITIONS OF SERVICE



10. Security/Risk Mitigation: At a minimum, the following security and risk mitigation requirements will be included in the ESA.

a. Sufficient credit support;

b. Minimum On Peak Demand Charges. The Minimum On Peak Demand Charges during and after the Load Ramp Period shall not be less than the greater of (i) on peak period demand to be billed or (ii) 8575%* of the Effective Contract Capacity, multiplied by the effective firm demand charge during the month for which the bill is rendered.



*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



CFE Procurement Program



In its Comments, the Department recommended the Commission direct Xcel to develop a specific voluntary carbon-free electricity procurement program through either a request for information (RFI) or request for proposal (RFP) to discuss with and receive input from interested stakeholders at a scheduled meeting before filing with the Commission for approval by December 1, 2026.

In response to this recommendation, Xcel notes Minn. Stat. § 216B.1623 now requires that the Commission must require utilities to offer an optional clean energy and capacity tariff for commercial and industrial Customers. Xcel states the Commission should effectuate the new law in a coordinated process for all utilities and not only for Xcel as part of this proceeding. In addition Xcel states it is already working with the Department to develop a 24/7 clean energy option under the Commission’s order in the IRP docket and it currently offers voluntary clean energy products through its Renewable*Connect programs. Xcel states further it is willing to work with any individual customer on goals for carbon-free electricity and it is willing to engage with stakeholders through a Commission process and collaborate with the Department on stakeholder outreach. Xcel further reiterates that it plans to work with any individual customer on goals for carbon-free energy.[footnoteRef:75] [75:  at 34-35.] 




The Department does not believe Minn. Stat. § 216B.1623 requires the Commission to effectuate the new law in a coordinated fashion with all utilities. The Department continues to believe its recommendation for Xcel to file the carbon free carbon-free electricity procurement program with the Commission for approval by December 1, 2026 is reasonable. The Department recommends the Commission direct Xcel to develop a specific voluntary carbon-free electricity procurement program through either a request for information (RFI) or request for proposal (RFP) to discuss with and receive input from interested stakeholders at a scheduled meeting before filing with the Commission for approval by December 1, 2026.



M. 	Behind the meter generation



In its Comments, the Department requested that Xcel define the term “Backup Generation” in the Interconnection Agreement (IA) and also clarify the scope of the provision under section 1.03 (e) and whether it applies to all behind-the-meter generation or just generation that would be used to backup a data center in the event of a power outage.[footnoteRef:76] [76:  Department Comments at 30.] 


In response, Xcel proposes to amend the ESA so that paragraph 3 of the ESA reads as follows:



3. Service Provided Pursuant to Tariffs. Company shall deliver and sell to Customer, and Customer shall receive and purchase from Company, during the term of, and subject to, the provisions of this Agreement and as set forth in the Company’s Tariff, all electric power and energy as may be required by Customer at the Site. other than backup generation that Customer may provide for itself after it has a DER interconnection agreement for the backup generation where the backup generation may operate in parallel to the Company’s system. In this context, “backup generation” means generation that the Customer creates to serve its own load in situations where the Company cannot provide energy to it. All service provided pursuant to the Company’s Tariff filed with the Commission shall be subject to the terms, conditions, rates, and charges set forth in the Company’s Tariff as the same may lawfully be changed or modified from time to time. Reference herein to a particular tariff or schedule on file and in effect with the Commission shall include any successor tariff or schedule to the Tariff, expressly including the Large General Time of Day Service and Large Peak Controlled Time of Day Service tariffs. Notwithstanding the forgoing, nothing in this Agreement shall abrogate any of the rights or entitlements of the Company or Customer pursuant to the Company’s Tariff other than as set forth in this Agreement.[footnoteRef:77] [77:  Xcel Reply Comments at 32.] 




The Department appreciates Xcel’s modification to the ESA defining backup generation. The Department recommends the Commission require Xcel to modify Section 1.03 of its super large Retail Customer Form IA to reflect Xcel’s proposed updated additional language in 3. Service Provided Pursuant to Tariffs of the Retail Customer Form ESA.



DEPARTMENT RECOMMENDATIONS 



Based on analysis of the Petition and the information in the record, the Department has prepared the following recommendations. 



· The Department recommends the Commission approval of Xcel’s proposed:

· Rules for the Application of Peak Controlled Services tariff revisions;

· Tier 1 Energy Controlled Service rider tariff revisions;

· CIP Adjustment rider tariff revisions; and

· Administrative revisions to the Company’s Tariff Book. 

· The Department recommends Commission approval with modifications of Xcel’s proposed:

· Large General Time of Day Service tariff;

· Large Peak Controlled Time of Day Service tariff; and

· Retail Customer Form ESA. 



Modifications of the Large General Time of Day Service Tariff, Large Peak Controlled Time of Day Service tariff and the Retail Customer Form ESA are reflected by the Department’s recommendations below. The following recommendations correspond to the subheadings of Section IV above.



· C. Large Load Customers - The Department recommends the Commission either:

· Modify Xcel’s petition to include large load customers that are significantly less than 100 MW; or 

· Require that Xcel propose another Large Load General (TOD) service tariff(s) for a subclass of Large Load Customers that are Larger than 5 MW and less than 100 MW, in addition to the proposed tariffs for Very Large customers.

· D. Sales True-up and Definition of a Class of Subclass – The Department recommends the following: 

· The Commission define the very large customer class to only include customers taking service under either the Large General TOD Service and Large Peak Controlled TOD Service customers; and

· The Commission require Xcel to design a sales true-up for the Very Large customer class in its next rate case.  

· E. Cost Allocation and the Incremental Cost Test – The Department recommends the Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



INCREMENTAL COST TEST

An Incremental Cost Test is required prior to service under this tariff. Each customer-specific Incremental Cost Test is subject to approval by the Minnesota Public Utilities Commission.



· F. IRP Order and Minn. Stat § 216B.1622, Subd.2 Compliance – The Department recommends the Commission approve the Retail Customer Form ESA and note in its Order approving Xcel’s Petition as modified that the Commission will determine IRP Order and Minn. Stat. § 216B.1622 Subd. 2 compliances at such times as each customer-specific ESA is brought before the Commission for approval.

· H. ESA Term Length – The Department recommends the Commission approve Xcel’s Retail Customer ESA Form and tariffs with modifications noting the Commission will determine the specific ESA Term Length at such times as each customer-specific ESA is brought before the Commission for approval. The Department recommends:

· The Commission modify Section 10 of the Retail Customer Form ESA as follows:



10.	Effective Date; Term. This Agreement shall be in full force and effect from the date the Commission deems it approved (i) in form and substance satisfactory to both Company and Customer, inclusive of all Exhibits, and (ii) is not the subject of (a) a petition or application for reconsideration or rehearing, (b) a request for judicial review, or (c) a petition for preliminary injunction, and (iii) Company’s Facilities are capable of being energized. This Agreement shall remain in full force and effect for at least fifteen (15) years (the “Term”)* unless terminated by either Party pursuant to Article 16 or as otherwise provided herein.



*The final customer-specific ESA Term Length is subject to approval by the Minnesota Public Utilities Commission.



· The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



TERM

Customers subject to this tariff must enter into an ESA with an initial term of at least fifteen (15) years*, inclusive of any Load Ramp Period of up to a maximum of five (5) years. For electrical service beyond the initial term, customers with demand equal to or greater than 100,000 kW have the option of remaining on Large General Time of Day Service or moving to Large Peak Controlled Time of Day Service. A subsequent ESA will be required.



*The final customer-specific ESA Term Length is subject to the approval of the Minnesota Public Utilities Commission.



· I. Increase in Contract Demand – The Department recommends:

· The Commission modify Section 3.1.1 of the Retail Customer Form ESA as follows:



3.1.1 Contract Capacity Increases. The effective Contract Capacity will be increased, subject to generation and transmission capacity availability as determined at the sole discretion of the Company and not to exceed the Connected Load (as described in Exhibit E), if either of the following occur: (a) if the prior year actual average monthly on-peak demand exceeds the effective Contract Capacity plus nine percent (9%); or (b) in the event that a Customer Load Forecast of monthly on peak demand provided pursuant to Section 3.5 exceeds the effective Contract Capacity as described in Exhibit E, the parties will meet and confer regarding an increase to the effective Contract Capacity. Any updates to the applicable terms in the ESA, including Exhibit E, are subject to approval by Minnesota Public Utilities Commission; and



· The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



1. Contract Capacity Increase. The effective Contract Capacity will be increased if either of the following occur: (a) if the monthly average of the prior consecutive 12 month period Actual On Peak Demands exceeded the effective Contract Capacity plus 9 percent (9%), Company reserves the right to revise the Contract Capacity percentage margin based on future wholesale capacity market conditions and/or policy changes. (b) Increases to Contract Capacity after the execution of an ESA are subject to generation and transmission capacity availability as determined at the sole discretion of the Company and subject to the Customer and Company agreement and approval by the Minnesota Public Utilities Commission.

· J. Decreases in Contract Demand and Exit Fees – The Department Recommends:

· the Commission modify section 16.2 and 16.3 of the Retail Customer Form ESA as follows:



16.2 Contract Capacity Reduction Payment. In the event of Customer Contract Capacity Reduction under Section 3.3 and subject to the Termination Notice required in 16.1(ii), Customer shall pay to Company an Early Contract Capacity Reduction Payment as of the date of the Customer Notice of Capacity Reduction, calculated as follows: In addition to any revenue or other fees that may be due and owing, Customer shall pay within 30 days of the Termination Date the total of (i) the difference between the effective Contract Capacity and reduced Contract Capacity or the difference between the effective Load Ramp Capacity and reduced Load Ramp Capacity multiplied by (ii) the current effective Tariff rates on peak demand charges contained in Exhibit C multiplied by (iii) not less than eightyseventy-five percent (8575%)* multiplied by (iv) the “Termination Fee Period,” defined for this Section 16.2 as the lesser of the remaining contract months in Article 10 or 120 months from the date of the Termination Notice, as liquidated damages and not as a penalty.



*The final customer-specific percentage of the “Termination Fee Period” is subject to approval by the Minnesota Public Utilities Commission.



16.3 Exit Fee. In the event of termination by Customer under Section 16.1 (ii)(b) and termination by Company due to Customer breach under 16.1(iii), Customer shall pay to Company an Exit Fee (a) in the case of termination pursuant to 16.1(ii)(b) 24 months from the date of the Termination Notice, or (b) in the case of termination pursuant to 16.1(ii) within 30 days of the Termination Date, calculated as follows: In addition to any revenue or other fees that may be due and owing, the total of (i) the current effective Tariff rates on-peak demand charges contained in Exhibit B multiplied by (ii) not less than eightyseventy-five percent (8575%)* of the Contract Capacity multiplied by (iii) the “Termination Fee Period” defined for this Section 16.3 as the lesser of the remaining contract months in Article 10 or 120 months, as liquidated damages and not as a penalty.



*The final customer-specific percentage of the “Contract Capacity” is subject to approval by the Minnesota Public Utilities Commission.



· The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



9. Exit Fee and Contract Capacity Reduction Payment. Early termination or Contract Capacity reduction shall incur fees calculated as the total of (i) the Effective Contract Capacity multiplied by (ii) the on peak demand charges contained in this rate schedule multiplied by (iii) not less than eightyseventy-five percent (8575%)* multiplied by (iv) the “Termination Period,” defined as the lesser of the remaining contract months of the ESA Term. or 120 months from the date of the Termination Notice as defined in the ESA.; and



*The final customer-specific percentage of the “Termination Period” is subject to approval by the Minnesota Public Utilities Commission.



· K. Minimum Bill – The Department Recommends:

· The Commission modify section 3.3 of Xcel’s proposed Retail Customer Form ESA as follows:



3.3 Minimum Bill. Upon Company Facilities achieving the technical requirements for energization, and no later than the Customer Load Ramp period start date documented in Exhibit D, the Customer is subject to a monthly minimum bill shall not be less than of equal to the greater of (i) on peak period demand to be billed, or (ii) eightyseventy-five percent (8575%)* of either (a) the Load Ramp Capacity as provided in Exhibit D or (b) the Contract Capacity as provided in Exhibit E (as applicable), multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.



*The final customer-specific percentage of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



· The Commission modify Xcel’s proposed Large General Time of Day Service (Rate Code AXX) and the Large Peak Controlled Time of Day Service (Rate Code AXX) as follows:



Adjusted On Peak Period Demand in kW for billing purposes shall be determined by dividing the Maximum Actual On Peak Period Demand by the power factor expressed in percent but not more than 95%, multiplying the quotient so obtained by 95%, and rounding to the nearest whole kW. In no month shall the on peak period demand to be billed be less than the current month's Adjusted On Peak Demand in kW, or 8575%* of the Load Ramp Capacity or Contract Capacity as defined for that time period in the ESA.



*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



CUSTOMER LOAD RAMP AND MINIMUM BILL

The maximum Load Ramp Period is up to five (5) years. Pursuant to the ESA, in each month after Company’s Facilities are capable of energization, the Customer will be billed not be less than the greater of: (a) the on peak period demand; or (b) 8575%* of the Load Ramp Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges, as calculated pursuant to the Terms and Conditions of Service herein. After the Load Ramp Period, the Customer will be billed not be less than the greater of: (a) the actual metered on peak period demand to be billed; or (b) the Adjusted 8575%* of the Contract Capacity, multiplied by the effective monthly demand charge plus the effective customer charge and other applicable Tariff related charges.as calculated pursuant to the terms and Conditions of Service herein.[footnoteRef:78] [78:  Id. at Attachment A & B.] 




*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



TERMS AND CONDITIONS OF SERVICE



10. Security/Risk Mitigation: At a minimum, the following security and risk mitigation requirements will be included in the ESA.

a. Sufficient credit support;

b. Minimum On Peak Demand Charges. The Minimum On Peak Demand Charges during and after the Load Ramp Period shall be not be less than the greater of (i) on peak period demand to be billed or (ii) 8575%* of the Effective Contract Capacity, multiplied by the effective firm demand charge during the month for which the bill is rendered; and

*The final customer-specific percentages of either the “Load Ramp Capacity” or the “Contract Capacity” are subject to approval by the Minnesota Public Utilities Commission.



· L. CFE Procurement Program – The Department recommends the Commission direct Xcel to develop a specific voluntary carbon-free electricity procurement program through either a request for information (RFI) or request for proposal (RFP) to discuss with and receive input from interested stakeholders at a scheduled meeting before filing with the Commission for approval by December 1, 2026.
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· M. Behind the Meter Generation – The Department recommends the Commission require Xcel to modify Section 1.03 of its Form IA to reflect Xcel’s proposed updated additional language in 3. Service Provided Pursuant to Tariffs of the Retail Customer Form ESA.
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