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STATE OF MINNESOTA 
BEFORE THE 

MINNESOTA PUBLIC UTILITIES COMMISSION 
 

 
In the Matter of an Investigation 
into Implementing Changes to the 
Renewable Energy Standard and 
the Newly Created Carbon Free 
Standard under Minn. Stat. 
§216B.1691 
 

Docket No. E999/CI-23-151 
 
INITIAL COMMENTS 
 

 

I. INTRODUCTION  

Otter Tail Power Company (Otter Tail Power or Company) submits these 

Comments in response to the Minnesota Public Utilities Commission’s (Commission) 

October 31, 2024, Notice of Initial Comments in the above-referenced docket.  The 

Commission’s Notice specified the following topics open for comment: 

 

1. When and how should utilities report preparedness for meeting 

upcoming CFS requirements? 

2. By which criteria and standards should the Commission measure an 

electric utility’s compliance with the CFS? 

3. What considerations should the Commission take into account 

regarding the double counting of Renewable Energy Credits (RECs) to 

meet multiple requirements? 

4. How should net market purchases be counted towards CFS compliance? 

5. Are there other issues or concerns related to this matter? 

 

These topics follow prior Commission orders in this docket on related topics 

concerning the implementation of the CFS.1  The Company appreciates the 

opportunity to comment on the ongoing effort to clarify and implement the CFS. 

 
1 See Order Clarifying Implementation Of Changes To Minn. Stat. 216B.1691 and Directing Additional 
Comment Period, December 6, 2023; Order Further Clarifying Implementation Of Changes To Minn. Stat. 
§ 216B.1691, April 12, 2024; Order Initiating New Docket and Clarifying “Environmental Justice Area”, 
November 7, 2024; Order Denying Petition for Clarification and Reconsideration, January 23, 2025. 
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II. COMMENTS 

1. When and how should utilities report preparedness for meeting 

upcoming CFS requirements? 

The Company recommends that utilities subject to the resource planning 

requirements of Minn. Stat. § 216B.2422 report CFS preparedness and compliance in the 

utility’s resource planning docket.   Doing so will provide the Commission an  assessment 

of a utility’s CFS preparedness on a regular cycle in a comprehensive context.  This 

approach is consistent with Minn Stat. § 216B.1691 subd. 3(a), which requires utilities to 

report on “plans, activities, and progress” toward the CFS (and RES/SES) in its resource 

planning filings under Minn. Stat. § 216B.2422 or in a separate report submitted to the 

Commission every two years, whichever is more frequent.  Subd 3(a) requires a reporting 

utility to include a description of the following when so reporting: 

 

(1)  the status of the utility's renewable energy mix relative to the standard 

obligations; 

(2)  efforts taken to meet the standard obligations; 

(3)  any obstacles encountered or anticipated in meeting the standard 

obligations; 

(4)  potential solutions to the obstacles; 

(5)  the number of Minnesotans employed to construct facilities designed to meet 

the utility's standard obligations under this section; 

(6)  efforts taken to retain and retrain workers employed at electric generating 

facilities that the utility has ceased operating or designated to cease operating 

for new positions constructing or operating facilities used to meet a utility's 

standard obligation; 

(7)  the impacts of facilities designed to meet the utility's standard obligations 

under this section on environmental justice areas; 

(8)  efforts made to increase the diversity of both the utility's workforce and 

vendors; and 

(9)  for an electric utility utilizing renewable energy credits to satisfy any portion 

of the electric utility's obligations under this section, the following 

information: 

(i)  the name and location of energy facilities that generated the energy 

associated with the credits; 

(ii)  the dates when the energy associated with the credits was generated; 

(iii)  the type of fuel that generated the energy associated with the credits; and 
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(iv)  whether the energy associated with the credits was purchased by the 

utility purchasing the credits. 

 

Combined with other data typically provided in a resource plan, these  data points and 

descriptions provide the Commission a reasonable basis to assess the utility’s 

preparedness for compliance with the CFS.   

2. By which criteria and standards should the Commission measure 

an electric utility’s compliance with the CFS? 

This question can be construed broadly to incorporate issues the Commission has 

indicated will be addressed in docket E-999/CI-24-352, and other issues discussed but 

not resolved during the Commission September 26, 2024 hearing in this docket.  Given 

the breadth of these issues,  the following describes how Otter Tail Power intends to assess 

its compliance with the CFS, which in turn reflects criteria and standards we believe are 

relevant to the Commission’s assessment of a utility’s compliance with the CFS.    

The following is a simplified, high-level summary of how the Company anticipates 

it will calculate and report compliance with the CFS.  The Company recognizes that are 

many issues to be resolved as part of a more detailed calculation: 

 

1. Determine for the calendar year in question the amount of electricity generated 

or procured by Otter Tail Power from carbon free energy technologies, which is 

the sum of the following:  

a. The amount of electricity generated by Otter Tail Power owned carbon free 

energy technologies, which for  foreseeable future means the Company’s 

wind and solar generation resources. 

b. The amount of electricity produced from carbon free energy technologies 

procured by Otter Tail Power, which includes the following: 

i. Market Purchases - Calculate the percentage of carbon-free market 

purchases on an applicable regional transmission organization 

subregion—using annual energy fuel mix data—as practicable. 

ii. Purchases from Specified Resources - Calculate the percentage of 

carbon-free energy, when a utility purchases energy from a 

specified resource such as in the context of a bilateral contract or 

power purchase agreement, based on the percentage of carbon-free 

energy generated by the resource. 

c. Calculate the amount of renewable energy credits generated or procured 

by Otter Tail Power that were produced by an eligible energy technology 
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and applied toward the Company’s CFS obligation in the calendar year in 

question. 

2. Determine total retail electric sales to retail customers in Minnesota for the 

calendar year. 

3. Calculate the percentage of electricity generated or procured from carbon-free 

energy technologies in relation to total retail electric sales to Minnesota retail 

customers for the calendar year. 

 

With respect to RECs, the Company anticipates a post calendar year true up 

process where the Company would acquire any additional RECs necessary for CFS 

compliance. The Company recognizes that are many issues to be resolved as part of a 

more detailed calculation.    

3. What considerations should the Commission take into account 

regarding the double counting of Renewable Energy Credits 

(RECs) to meet multiple requirements? 

Otter Tail Power recognizes the double counting of RECs as a significant concern.  

As a guiding principle we believe the Commission should strive for a simple and non-rigid  

approach when addressing the use of RECs to satisfy the CFS.    

One baseline consideration is Minn. Stat. §  216B. 1691 requires that a REC be 

used only once, but that REC may be applied to more than one standard obligation under 

the statute.2    Another baseline consideration is that the statute places no express limit 

on the number of RECs a utility may use toward CFS compliance.   The Commission can 

also consider and coordinate the Commission’s approach to this issue with the protections 

against double counting provided by M-RETS.    

Beyond these considerations, the Company believes there is not a double counting 

problem if a utility applies RECs produced from the utility’s own carbon free generation 

toward the CFS.  Conversely if the utility sells those RECs in the MRETs market, the utility 

could not use those RECs for CFS compliance. 

Otter Tail Power recognizes there are likely numerous scenarios where the 

application of RECs towards CFS compliance may trigger double counting concerns.    To 

the extent these scenarios are raised in comments we will address them in reply 

comments.  As  guiding principal, however, it seems clear that the legislature intended 

 
2 Subd. 4 provides in part that “[t]he program must permit a credit to be used only once, except that a 
credit may be used to satisfy both the carbon-free energy standard obligation under subdivision 2g and 
either the renewable energy standard obligation under subdivision 2a or the solar energy standard 
obligation under subdivision 2f, if the credit meets the requirements of each subdivision.” 
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RECs to be an alternative or supplemental means of CFS compliance.  Therefore the 

Company supports simplicity and reasonable flexibility as guiding principles. 

4. How should net market purchases be counted towards CFS 

compliance? 

In the context of reporting compliance with the CFS3, this issue appears to require 

consideration of several issues under Minn. Stat. § 216B.1691 Subd. 2d.(b) (ii) discussed 

in whole or part in Staff’s September 12, 2024 briefing papers, including (1) resources 

eligible for partial credit, (2) application of a systemwide vs. subregional fuel mix, and the 

calculation of annual net purchases.4    

In terms of eligible resources, Otter Tail Power supports construing the CFS in a 

flexible manner that includes but is not limited to all electricity generation resources 

provided in the “eligible energy technologies” definition in Minn. Stat. § 216B.1691, 

Subd. 1(c).    The Company recognizes the need for further record development on this 

issue.   

Otter Tail Power also favors use of subregional annual fuel mix data.  While it 

would be reasonable to use a MISO-wide annual fuel mix report, using fuel mix data for 

the MISO North region provides a more accurate reflection of the market in which we 

operate.  To be clear, the Company favors using an annual data that shows average fuel 

mix by generation source.   

In calculating net purchases, Otter Tail Power assumes that its annual net purchase 

of wholesale energy  refers to annual wholesale energy purchases in excess of annual 

wholesale energy sales, with the RTO’s subregional fuel mix used to calculate the amount 

of energy eligible for CFS credit.  This appears consistent with the Commission’s 

provisional guidance.  That being said, the Company is open to other interpretations, 

which it will address in reply comments. 

5. Are there other issues or concerns related to this matter? 

Not at this time.  

 

 

 
3 Otter Tail Power acknowledges Staff’s footnote 2 in the Notice of Comment Period issued on January 22, 
2025 in Docket E-999/CI-24-352 where one of the topics open for comment is “[t]he definition and 
calculation of net market purchases” in the context of the question “[w]hat actions, if any, should the 
Commission take to establish the criteria and standards necessary for utilities to calculate partial 
compliance with the Carbon Free Standard?”    
4 Minn. Stat. § 216B.1691, Subd. 2d.(b) (ii) references “an electric utility's annual purchases from a 
regional transmission organization net of the electric utility's sales to the regional transmission 
organization, but only for the percentage of annual net purchases that is carbon-free, which percentage 
the commission must calculate based on the regional transmission organization's systemwide annual fuel 
mix or an applicable subregional fuel mix.” 
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Respectfully submitted, 

 
  OTTER TAIL POWER COMPANY  

 
 
By: /s/ NATHAN JENSEN  
Nathan Jensen 
Manager, Resource Planning 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8989 
njensen@otpco.com 
 
By: /s/ CARY STEPHENSON 
Cary Stephenson 
Associate General Counsel 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8956 
cstephenson@otpco.com 
 

mailto:njensen@otpco.com
mailto:cstephenson@otpco.com


 

 

 

CERTIFICATE OF SERVICE 
 

RE: In the Matter of an Investigation into Implementing Changes to the 
Renewable Energy Standard and the Newly Created Carbon Free 
Standard under Minn. Stat. §216B.1691 

 Docket No. E999/CI-23-151 
 
 I, Kim Ward, hereby certify that I have this day served a copy of the following, 
or a summary thereof, on Will Seuffert and Sharon Ferguson by e-filing, and to all 
other persons on the attached service list by electronic service or by First Class Mail.  
  
 Otter Tail Power Company 

Initial Comments 
 

Dated this 29th day of January, 2025. 
 
      /s/  KIM WARD   
      Kim Ward 
      Lead Regulatory Filing Coordinator 
      Otter Tail Power Company 
      215 South Cascade Street  
      Fergus Falls MN 56537 
      (218) 739-8268 
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