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I. Introduction

At the outset, staff thanks the many commenters and stakeholders who have been engaged in
this rulemaking process. The engagement that led to the proposed rules, and recommended
modifications, has identified many ways to improve upon existing process. Staff recognizes the
significant time and effort of commenters and stakeholders in this rulemaking and appreciates
their participation.

The Commission initiated this rulemaking in response to the transfer of authority over site and
route permits for large electric power plants and high voltage transmission lines from the
Environmental Quality Board (EQB) to the Commission. After experience with facilities
permitting cases, the Commission determined that it was necessary to update its existing rules
to better reflect Commission practices, as well as to incorporate statutory changes.

On October 11, 2021, the Commission published proposed rule amendments in the State
Register to amend Chapters 7849 and 7850 governing Certificates of Need and Site and Route
Permits for Large Electric Power Plants and High-Voltage Transmission Lines and to rule part
7829.2550 governing Notice Plan Filing Requirements for High-Voltage Transmission Lines. On
the same date, the Commission also issued its Statement of Need and Reasonableness
(SONAR), which provides justification for the proposed rules by explaining why they are needed
and reasonable.

The proposed rules incorporate statutory changes, repeal the rule requiring certificate of need
notice plan filings, as well as update, improve, clarify, and reorganize Commission procedures
governing the review of applications for certificates of need and site and route permits. Most
recently, these permits have been for the construction of renewable energy facilities, including
solar and wind, and associated transmission lines.

For certificate of need applications, the proposed rules incorporate statutory amendments;
update notice requirements; shorten the timeframe for the Commission’s administrative
determination on application completeness; establish updated application content
requirements, including for independent power producers; and update the process governing
the Environmental Report, which is required in certificate of need cases. The proposed rules
also require use of a process schedule that is designed to establish procedural review timelines
on a case-by-case basis in a manner that is both project-responsive and consistent with
applicable statutory deadlines.

For site or route permit applications, the proposed rules update existing notice requirements;
establish pre-application procedures for transmission line projects; clarify and update
environmental review requirements; and establish and update post-permitting requirements.
The proposed rules also require use of a process schedule, as described above, that is designed
to establish procedural review timelines on a case-by-case basis in a manner that is both
project-responsive and consistent with applicable statutory deadlines.

Staff recognizes that Minnesota’s certificate of need and permitting processes are complex, and
that implementing changes to an already-complex process will be challenging. But staff believes
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that the proposed rules will improve the process, allow the agency to respond more quickly to
applications and better balance the need for timely decision-making with the opportunity for
robust public participation.

In response to the proposed rules, the Commission received 92 comments, and approximately
90 hearing requests. Under Minn. Stat. § 14.25, if an agency receives at least 25 hearing
requests, the agency must proceed with a rulemaking hearing held by an administrative law
judge (AL)) with the Office of Administrative Hearings before adopting the rules. Because the
Commission received the requisite number of hearing requests, a public hearing will be held on
the proposed rules via WebEx on December 6.

Staff has attached to this briefing paper an updated draft rule that incorporates changes staff
recommends in response to written comments received. Recommended changes are
highlighted in yellow in the attached draft. After the public hearing on December 6, staff
intends to file a supplemental briefing paper including additional recommendations and
information gained from the hearing.

Il. Statutory Deadlines Applicable to Rulemaking

Due to statutory deadlines in the rulemaking process, the Commission must file its response to
comments received no later than December 27, 2021. Minn. Stat. § 14.15, subd. 1, establishes a
comment period of five working-days after the public hearing, during which the agency may
respond to comments and to modify the proposed rules; this five-day comment period may be
extended to 20 days, which staff will request at the hearing. After the close of the initial
comment period, there is a five-working-day period during which interested persons may file
rebuttal comments.

The Administrative Law Judge (ALJ) will then issue her report on the proposed rules and
whether the Commission may adopt them as proposed. Staff will then bring the rules back to
the Commission for consideration of whether to adopt the rules with any additional changes.

Ill. Overview of Comments Received

Staff appreciates the perspectives of the many stakeholders who filed comments on the
proposed rules. Minnesota’s rulemaking process provides valuable opportunity to provide
input, and this input is an important step for identifying ways to improve the proposed rules.

As an initial matter, some comments took issue with the passage of time since the Commission
initiated this rulemaking, stating that the proposed rule amendments are no longer timely. But
simultaneously overhauling two rule chapters is an unusually complex and resource-intensive
process. The agency began the rulemaking in 2012 and began working with an advisory
committee in 2013. This timeline reflects available agency resources throughout the
development of the rule, the need for extensive stakeholder work, and the interaction with
other agencies, including the Office of the Revisor of Statutes (the Revisor). The development of
these proposed rules was informed by experience that continues to be relevant, and there are
no statutory changes affecting these rule chapters that are not incorporated into the proposed
rules.
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Commission staff worked extensively with a Commission-appointed advisory committee, a
process that identified potential issues and possible solutions, and ultimately, led to the
publication of proposed rule changes. Of the comments received on the proposed rules, many
offer reasonable modifications for Commission consideration.

This briefing paper advises the Commission on the proposed rules so that a determination can
be made on which, if any, recommended modifications should be made to the proposed rules
as published. Staff has carefully reviewed the comments and identified many recommendations
that staff agrees are reasonable updates or which would codify existing practices. There are
also changes that staff does not recommend making at this time. In addition, some of the
comments seek changes that are beyond the scope of this rulemaking, and while many of those
changes may have merit, at this stage of the rulemaking process, an agency may not make
changes that result in substantially different rules than those proposed.

When considering modifications to proposed rules, Minn. Stat. § 14.05, subd. 2, states:

(b) A modification does not make a proposed rule substantially
different if:

1) the differences are within the scope of the matter announced in
the notice of intent to adopt or notice of hearing and are in
character with the issues raised in that notice;

(2) the differences are a logical outgrowth of the contents of the
notice of intent to adopt or notice of hearing and the comments
submitted in response to the notice; and

(3) the notice of intent to adopt or notice of hearing provided fair
warning that the outcome of that rulemaking proceeding could be
the rule in question.

(c) In determining whether the notice of intent to adopt or notice
of hearing provided fair warning that the outcome of that
rulemaking proceeding could be the rule in question the following
factors must be considered:

(1) the extent to which persons who will be affected by the rule
should have understood that the rulemaking proceeding on which
it is based could affect their interests;

(2) the extent to which the subject matter of the rule or issues
determined by the rule are different from the subject matter or
issues contained in the notice of intent to adopt or notice of
hearing; and

(3) the extent to which the effects of the rule differ from the effects
of the proposed rule contained in the notice of intent to adopt or
notice of hearing.
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Staff appreciates the wide range of comments received. Below is an initial discussion of
threshold issues, many of which the Department, Energy, Environmental Review and Analysis
staff (EERA) raised, and many of which staff believes are also responsive to recommendations
from other commenters, including members of the public.

IV. Threshold Issues
A. Minnesota’s Statutory Preference for Renewable Energy

As a threshold matter, staff believes it is helpful to clarify the types of proposed projects that
fall within the scope of these two rule chapters because there may be some misunderstanding
from public commenters that these rules apply to “any large energy facility.” These rules,
however, affect the following:*

(1) any electric power generating plant or combination of plants at
a single site with a combined capacity of 50,000 kilowatts or more
and transmission lines directly associated with the plant that are
necessary to interconnect the plant to the transmission system;
(2) any high-voltage transmission line with a capacity of 200
kilovolts or more and greater than 1,500 feet in length;

(3) any high-voltage transmission line with a capacity of 100
kilovolts or more with more than ten miles of its length in
Minnesota or that crosses a state line;?

In evaluating these kinds of proposed projects, the Commission is required to follow the
Legislature’s preference for the construction of renewable energy resources as follows:

216B.243 CERTIFICATE OF NEED FOR LARGE

ENERGY FACILITY.

Subd. 3a. Use of renewable resource.

The commission may not issue a certificate of need under this
section for a large energy facility that generates electric power by
means of a nonrenewable energy source, or that transmits electric
power generated by means of a nonrenewable energy source,
unless the applicant for the certificate has demonstrated to the
commission's satisfaction that it has explored the possibility of
generating power by means of renewable energy sources and has
demonstrated that the alternative selected is less expensive
(including environmental costs) than power generated by a
renewable energy source. For purposes of this subdivision,
"renewable energy source" includes hydro, wind, solar, and
geothermal energy and the use of trees or other vegetation as fuel.

1 Smaller transmission lines that are 100 kilovolts or more and are greater than 1,500 feet in length do
not require a certificate of need but do require a route permit.

2 Minn. Stat. § 216B.2421, subd. 2 (1), (2), and (3).
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Since 2019, the only power plant applications filed under these rules were for the construction
of renewable energy facilities powered by either solar or wind energy.

In 2019, the Commission received:

* three applications for construction of wind-powered plants and three for solar-powered
plants.

* two applications for construction of high voltage transmission lines. One of these was
associated with one of the three solar project applications. The other was a reliability
project to upgrade existing facilities and was less than one mile in length.

In 2020, the Commission received:

* three applications for construction of solar-powered plants and two for wind-powered
plants.

» four applications for construction of high voltage transmission lines. Three of these were
associated with the applications for the solar and wind projects. The fourth was a
proposed reliability project.

In 2021, the Commission has received:

* three applications for construction of solar-powered plants and one for a wind-powered
plant.

» four applications for construction of high voltage transmission lines. Two of these are
associated with one of the solar projects. One of these is associated with the wind
project. One is a proposed reliability project.

In light of some of the comments received, it is helpful to recognize that while these rules are
applicable to a broad set of resource types, most recently, they have been applied to renewable
energy projects and the transmission lines needed to connect those renewable energy facilities
to the electric grid and to ensure ongoing system reliability.

B. Impacts to Tribal Governments

Proposed rule part 7850.1610 establishes notice lists, including a Tribal and local government
contact list that the applicant is required to maintain. The EERA recommended that the
Commission modify this proposed rule part by establishing a separate contact list for Tribal
governments that includes all 11 federally recognized Tribes and by requiring the Commission
to maintain the list using Tribal contact information based on information from the
Commission’s ongoing Tribal consultation.? The EERA also recommended that the Commission
be required to notify each Tribal government of each project.

3 See the EERA’s November 17, 2021 comments, p. 3.
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Staff agrees that it is reasonable to maintain a separate list of the 11 federally recognized Tribal
governments and for the Commission to maintain the list but recommends that notification be
made under the rules as proposed. In other words, where an applicant is required to send
notice of its application, it continues to be reasonable to require an applicant to give that
notice. Requiring the Commission to provide copies of an applicant’s notice could cause
confusion or inadvertently signal agency support for a project. In addition, it is reasonable to
amend the rule to require the Commission to engage with Tribes in accordance with its Tribal
Consultation Policy.? Staff therefore recommends the following modification:

Subp. 6a. Tribal government contact list; tribal engagement. The
commission must maintain a list of all federally recognized tribes.
The commission will engage with tribal governments in accordance
with its tribal engagement/consultation policy.

In the interest of expanding consultation with Tribal governments, the Commission could also
consider requiring EERA, which conducts environmental review, to separately engage in Tribal
consultation at each step of the process where notice to a Tribal government is required by
either the Commission or the applicant. The benefit of this step is that the Commission is
unable to consult once the docket is opened, due to ex parte restrictions. The Department,
however, may perform this function. As a party in each proceeding, it is appropriate for the
EERA to engage with Tribes during record development. The proposed rule would read as
follows:

The Department shall engage with each tribal government
identified under subpart 6a at each point in the process where
notice to tribal governments is required and report to the
Commission on the results of that engagement at the time it files
its EIS or EA.

Staff recommends applying these same changes to Chapter 7849 as well and recommends
requiring the EERA to file its results with the Commission at the time it files its Environmental
Report, as long as the EERA agrees. If the EERA opposes this requirement, staff continues to
recommend that the Commission separately maintain the Tribal government contact list.

Many public comments also raised issues around Tribal engagement and protection of Tribal
lands, and while staff’s proposed modifications above may be responsive to these concerns,
staff welcomes additional feedback at the public hearing on this topic and will work to file a
supplemental briefing paper after the public hearing to address additional discussion or
recommended changes to specific rule parts.

4 https://mn.gov/puc/assets/Tribal%20Consultation 2021 Final%20%28signed%29 tcm14-510056.pdf
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C. Greenhouse Gas Emissions, Climate Change, Environmental Justice

Most public comments requested changes related to climate change, greenhouse gas
emissions, and environmental justice. The EERA also recommended that the Commission
include language on these issues in the following rule parts:

e 7849.0320 Generating Facilities.

e 7849.0330 Transmission Facilities.

e 7849.0340 No-Facility Alternative.

e 7849.1500 Environmental Report Content.

e 7850.1640 Draft Permit Application Required.
e 7850.3750 Environmental Assessment.

e 7850.4100 Factors Considered.

Staff supports these recommended clarifications and notes the following.

First, the proposed rules include new consideration of greenhouse gas emissions. At the
recommendation of Just Change Law, an advisory committee member, proposed rule part
7849.0320 already incorporates an updated list of pollutants, including greenhouse gas
emissions.

Second, as a practical matter, these issues are frequently addressed on a case-by-case basis as
the Commission applies the Legislature’s preference for renewable energy facilities. Concepts
such as environmental justice are also considered and analyzed on a case-by-case basis.” As a
party to Commission proceedings, the EERA may also raise these issues for record development
in any case and has often done so. The environmental review documents that EERA prepares
also routinely include the examination of potential cumulative human and environmental
impacts or effects of proposed projects. Further, any commenter may raise these issues during
public comment periods.

The ongoing study of these issues is initially facilitated in each case by consideration of criteria
that the Commission must consider when evaluating applications for electric generating
facilities or high voltage transmission lines under Minn. Stat. § 216B.243, subd. 3 (2), (5), and
(12); Minn. Stat. 216E.03, subd. 7 (1)-(11); and Minn. R. 7850.4100.

These criteria already include many concepts related to climate change, greenhouse gas
emissions, and environmental justice. Modifying them to provide certainty that the Commission
considers these issues would largely codify existing practice.

5 In the Matter of the Application of Great River Energy and Otter Tail Power Company for a Route Permit
for the Frazee to Erie 115 kV Transmission Line Project in Becker and Otter Tail Counties, ET-2/TL-20-423,
Administrative Law Judge’s report (September 1, 2021), pp. 29, 32, and 52).
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The EERA also recommended adding language to require the Commission to consider impacts
on organized labor but did not recommend a specific rule change. Staff asks that the EERA
further clarify its recommendation.

Based on public comments, the Commission may also wish to consider requiring that notices be
made available in other languages, but it would be helpful to ensure that these determinations
can be made on a case-by-case basis considering the geographic area potentially affected.

Many public comments also recommended that the proposed rules address these, and similar
concerns, related to greenhouse gas emissions, climate change, and environmental justice but
generally did so without identifying changes to specific rule parts. The EERA’s recommendations
may largely address these issues, but staff welcomes feedback at the public hearing on these
topics and will work to supplement this briefing paper after the public hearing to address
recommended changes to specific rule parts not addressed in this briefing paper.

D. Decommissioning Plans

Because the Commission has begun adding permit conditions to address decommissioning
plans of large power plants and power lines, the EERA recommended that the Commission
require applicants to include a decommissioning plan in their applications. Public Employees for
Environmental Responsibility (PEER) echoed this recommendation.

Staff agrees that it is reasonable to modify the proposed rule to require that the applicant file
this information, consistent with the Commission’s examination of this issue on a case-by-case
basis through permit conditions. This change would, in turn, further inform the continued
development of permit conditions.

E. Prime Farmland

EDF Renewables, Clean Grid Alliance, Apex Clean Energy, American Clean Power Association,
National Grid Renewables, and Avangrid Renewables recommended that the Commission
modify part 7850.4400, subp. 4, which prohibits construction of large electric power plants on
more than 0.5 acres of prime farmland per megawatt of net generating capacity, unless there is
no feasible and prudent alternative.

These entities stated that the existing rule was in place before solar development was
contemplated and was aimed at largely irreversible damage from conventional power plants,
such as soil compaction. They stated that these issues do not arise with solar powered facilities,
which do not involve the installation of permanent structures and facilities.

They stated that the lack of a clear regulatory framework in the rules creates uncertainty for
developers. Changing the rule language to address this issue, they stated, would create an
orderly process for evaluating utility-scale solar development. They encouraged the
Commission to take this opportunity to amend this rule during the course of this rulemaking
proceeding.
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The last time the Commission met to authorize publication of the proposed rules, the
Commission considered a modification to this rule part to exempt large solar-powered facilities
from the prime farmland rule if they had a Commission-approved agricultural plan developed in
consultation with the Department of Agriculture but declined to take action to include that
modification in the proposed rules as published.

If the Commission decides to proceed with a prime-farmland exemption for solar facilities at
this time, however, such a change would likely result in a substantially different rule because
there are no proposed changes to the existing rule. If the Commission wishes to proceed with
changes to this rule part, staff recommends that the Commission either pause this rulemaking
to expand the scope, which would require additional rulemaking steps and republication of the
proposed rules in the State Register, or in the alternative, proceed with the remaining steps of
this rulemaking without changes to the Prime Farmland rule but open a separate and targeted
rulemaking to develop rule language exempting solar facilities from the restriction on the use of
prime farmland.

F. Public Participation and Proposed Rules’ Process Schedule

Some public comments also identified the difficulty or lack of clarity around public involvement
in Commission proceedings as an item to address through this rulemaking process. They cited
the Office of the Legislative Auditor’s recent Public Utilities Commission’s Public Participation
Processes 2020 EVALUATION REPORT (Report) as critical of the Commission’s public
engagement. Much of that Report focused on internal practices, which the Commission has
modified but continues to address in response to the Report. In particular, the Commission has
been engaged since the release of the Report in making website upgrades, improving
Commission communication materials, and working with the Department of Commerce and the
Office of Administrative Hearings to improve multi-agency communications and coordination
processes. Staff welcomes feedback at the public hearing on this topic and will work to
supplement this briefing paper after the public hearing to address any recommended changes
to specific rule parts.

To further this effort and aid public understanding of the Commission’s review process and
major steps, the SONAR includes flowcharts on pp. 71-73. Although these flowcharts are
illustrative and not binding, they provide a roadmap that identifies the sequence of steps
through the review process. The Commission and its public advisor also use other public
documents to aid the public’s understanding of the Commission’s process, and the Commission
is continuing to develop additional guidance materials on public participation.

Some commenters also had concern regarding the concept of a process schedule established
on a case-by-case basis for reviewing applications and specifically said it would “allow[s] project
proposers to control the timeline, and therefore the ultimate quality of agency review, of their
permit process.”® Staff notes that creating a process schedule is a decision that would be made
by the Commission’s staff, consistent with existing informal practice. Staff considers statutory

6 PEER, pg. 10
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timeliness, necessary process steps and creates a standardized process that seeks to maximize
review quality.

V. Other Recommended Modifications to Proposed Rules
A. Department of Commerce, Energy Regulation and Planning (DOC-ERP)

The DOC-ERP recommended that the Commission adopt the proposed rule amendments to
parts 7849.0010 through 7849.1150 in their entirety without further modification, stating that
the proposed rules increase efficiency by eliminating the requirement for independent power
producers to provide the same information as rate-regulated utilities, which will reduce the
number of petitions requesting exemptions; by removing the requirement to prefile a notice
petition; and by removing the process whereby the DOC-ERP and other interested parties must
file comments on completeness, instead making that a streamlined internal process at the
Commission.

B. Department of Commerce, EERA

The EERA opposed the proposed rule amendments due to concerns over meeting timelines and
recommended a wide range of changes. Many issues raised by EERA are addressed above, and
as stated above, staff supports changes to Tribal notice provisions, climate change, greenhouse
gas emissions, and environmental justice.

In its request for a hearing, EERA also cited difficulty with implementing a shortened application
completeness determination and raised concerns about process and timing, including the
establishment of a process schedule on a case-by-case basis. The EERA also recommended
against certain pre-application requirements. Because of the volume of recommended changes
by the EERA, this briefing paper addresses as many as possible given the compressed statutory
timeframes of the rulemaking process.

Staff has carefully reviewed EERA’s recommendations and agrees that many would lead to
improvements in the proposed rules; those that staff supports are incorporated into the
updated proposed rules draft, as attached, and are also listed below in Section VI. Staff has
identified other recommendations from EERA that may not be necessary, and those are also
discussed in Section VI below.

1. Part 7850.1620. Preapplication Meetings; Transmission Lines

The EERA opposed the codification of preapplication meetings in transmission line cases to
engage the public in advance of an application filing, stating that the proposed rule “assigns
regulatory responsibility at a point in the process where the agencies have little, if any, ability
to oversee the potential future applicant.” The proposed rule does not, however, assign
regulatory responsibility. It requires the applicant to notify Commission and Department staff
of preapplication meetings, a practice that is common among applicants. In lieu of removing
this requirement, the EERA stated that it would be reasonable to apply preapplication meeting
requirements to all projects, both transmission and generation projects, and staff agrees with
this recommended modification.
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This step ensures that the public will have had the time to learn about a proposed project
before an application is filed. This, in turn, facilitates timely decision-making consistent with
applicable statutory deadlines.

2. Part 7850.1640. Draft Permit Applications

The proposed rule requires applicants to file a draft application no sooner than 45 days before
filing its application. Staff believes this is a codification of existing practice. EERA opposes this
rule part for a variety of reasons, including over concerns that the draft application may make a
complicated process more confusing to the public and puts additional burden on the public.”

As an initial point of clarification, the EERA and the Utilities correctly noted that the proposed
rules inadvertently left in place a requirement that the applicant include a statement in its draft
application notice that the Commission will request comments on draft applications (part
7850.1680, subp. 2, item C). This statement should have been removed before publication of
the draft, and staff recommends clarifying the proposed rule to remove the statement at issue.
The proposed rule does not, and is not intended to, require the Commission to solicit
comments on the draft application. When the Commission last met to authorize publication of
the draft rules, the Commission decided that in lieu of a comment period, it would be
reasonable to require the EERA to inform the Commission of any deficiencies in the draft
application.

Codifying the draft application process engages the public and the Commission in the process
sooner, which in turn, facilitates a more efficient review process once the application is filed,
particularly considering that the Commission is required, by statute, to make a determination
on the completeness of an application within 10 days of its filing. Staff recognizes that including
a draft application in the record could potentially be confusing to the public, but the proposed
rule improves efficiency and transparency. Staff also concurs with the EERA, however, that it
may be reasonable to modify this requirement and will work to supplement this briefing paper
after the public hearing to address specific modifications for consideration.

3. Part 7850.1680, subp. 1. Notice to Commission.

The EERA recommended against being required to notify the Commission of any deficiencies in
the draft permit application within 10 days and instead recommended a time period of 21 days.
Staff agrees that it would be reasonable to extend this review period to 21 days. Staff will work
to supplement this briefing paper with any additional recommended modifications to the draft
permit requirement.

4. Part 7849.1000, subp. 4 and 7850.1680, subp. 3. Process Schedule.

The proposed rule requires Commission staff to set a process schedule consistent with
statutory deadlines on a case-by-case basis, but the EERA recommended against this approach,

7 EERA, Attachment 1, p. 8
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stating that the sample flowcharts on pp. 71-73 of the SONAR do not account for every step.
The EERA also stated, however, that the process schedule leaves the order of events undefined.

In practice, establishing a process schedule at the outset of each case facilitates an orderly and
timely process but allows sufficient flexibility to set deadlines based on unique facts. The
sample schedules included in the flowcharts on pp. 71-73 of the SONAR were developed after
extensive work with the advisory committee. But since the flowcharts are examples, they do
not account for all scenarios, which is why their timelines were not incorporated into the
proposed rules.

The EERA suggests that the proposed rules add new steps to the process, but staff is not aware
of any new steps in the proposed rules (beginning with the application filing) that are not part
of existing process. If there are specific steps that EERA identifies as new and unnecessary steps
in the process, staff would appreciate additional information for further discussion in a
supplemental briefing paper.

The EERA also raises concerns about the lack of specific timelines in the proposed rules. The
proposed rules establish applicable regulatory steps and leave flexibility to establish the specific
timelines for those steps in the process schedule. Requiring more specific timelines in the rules
would provide more certainty, but less flexibility to adjust to cases that can be very different.
Staff believes that the process schedule approach, which requires Commission staff to establish
schedules at the outset of each case, reflects a reasonable balance between competing
interests.

More controversial cases potentially affecting more people will likely take longer, but a process
for reviewing less controversial projects affecting fewer people could likely move more quickly.
Setting deadlines on a case-by-case basis ensures needed flexibility to set a schedule that is
project-responsive with deadlines that are more likely to be met.

If Commissioners are comfortable with the flexibility of the process schedule approach, the
proposed rules can remain in their current form. If Commissioners would prefer more specific
deadlines, the proposed rules could be adjusted to remove the process schedule and
potentially include more specific deadlines throughout the rules.

5. Part 7850.1710, subp. 4. Process schedule update.

The EERA recommended that the process schedule be electronically filed and staff agrees that it
would be reasonable to require the schedule to be electronically filed to increase transparency.

6. Part 7850.2110, subp. 1. Notice.

This rule part requires the Commission to take comments on the application (similar to how the
Commission takes comments on all filings under Minn. R. 7829.1400). The EERA recommended
clarifying the timing of this comment period in relation to the timing of the comment period on
environmental scoping; the EERA also recommended clarifying the purpose of this comment
period.
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In practice, the Commission takes comments on filings to determine whether there are
contested issues of material fact, i.e., procedural treatment of the filing. The Commission may
also identify specific issues for record development based on the comments received. As to the
timing of the comment period in relation to other comment periods, the proposed rule leaves
flexibility to decide how to proceed based on the issues that arise in unique situations. While
staff agrees that overlapping or unclear comment periods could become confusing, the most
effective way to limit confusion is by allowing Commission staff to establish the process
schedule on a case-by-case basis after consulting with the EERA.

EERA’s specific concern is that the initial comments on the application required by this rule,
may overlap with comments on scoping that are directed to EERA. In the example flowchart in
the SONAR, these comment periods overlap by five days. When the process schedule is
established, however, Commission staff could consult with EERA and determine that the two
comment periods should be combined; or that they should be sequential, depending on the
specifics of the project.

If the Commission believes that flexibility about the timing of these two comment periods
cannot be resolved sufficiently through the process schedule, the proposed rules could be
modified to be more specific by, for example, directing that the initial comments and the
scoping comments should be included in the same comment period. Staff has not provided
decision option language regarding this potential option but is available to assist
Commissioners if it is to be pursued.

7. Language Usage

The EERA’s comments frequently address issues of language usage and request that the
Commission justify distinctions in various places, such as notice content requirements. Staff
agrees with many of these recommendations, but in some instances, changes may not be
necessary or can be more fully considered by the Commission after the ALJ issues her report.
Staff’s recommended modifications are set forth below in a separate section on housekeeping
changes and minor modifications.

C. Xcel Energy, ITC Midwest LLC, and Minnesota Power (the Utilities)

The Utilities recommended the following modifications to the proposed rules.

The first recommended modification would clarify that no public comments will be taken on
draft permits applications; proposed rule part 7850.1650, subp 2, requires applicants to include
a statement in their draft application notice that the Commission will solicit public comments.
As explained above, this statement was inadvertently left in the proposed rule before
publication, and staff recommends removing it because there is no proposed rule that requires
a public comment period on the draft application.

1. 7849.0010, subp. 6a. Associated facilities.

The Utilities recommended modifying the definition of “associated facilities” to include the
word “substation” and as a corollary recommended that the subsequent definition of “high
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voltage transmission line” in subpart 12a be modified to use the phrase “associated facilities” in
place of the list of facilities. The Commission previously considered modifications to these
definitions but decided not to make any changes. As a point of clarification, the definition of
“high voltage transmission line” is not new; it is simply relocated. Language that is relocated
must be underlined by the Revisor for drafting purposes even where the language is not
modified. Staff does not recommend any further clarification to this definition.

The Utilities also recommended defining the term “transmission company,” but that term
would be used in only one rule part, which the Utilities seek to modify (as discussed below), and
for this reason, staff recommends against including this definition.

2. 7849.0110. Alternatives considered.

The Utilities recommended adding the word “only” to clarify that only those alternatives for
which there is substantial record evidence should be evaluated by the Commission. Because the
Commission will not authorize permits for routes or sites for which there is not substantial
evidence, this proposed modification does not appear to be necessary.

3. 7849.0120. Certificate of Need Criteria.

The Utilities recommended making no changes to part C of the existing rule, or in the
alternative, clarifying that any comparison to alternatives is to only alternatives for which there
is substantial evidence in the record. At the time the Commission makes its decision, the only
alternatives that will be offered for serious consideration will be those for which there is
substantial evidence on the record, and for this reason, staff does not recommend further
clarification to this proposed rule.

4. 7849.0125. Notice Lists.

The Utilities recommended substituting “certificate of need” for “proposed site or route
permit,” but the proposed rule is intended to require notice to those persons who are also on a
project-contact list established under Chapter 7850 to ensure that those notified of certificate
of need applications include the same persons interested in being notified of permit
applications. Staff requests further input on this issue if this clarification does not address the
concern raised.

The Utilities also recommended clarifying that notice is required to landowners whose property
is located within “shaded-in areas” on an applicant’s map. They also recommended applying
this change to rule part 7849.1400, subp. 3a(A)(3).

The proposed rule requires that the landowner list include persons whose property is along a
proposed high voltage transmission line route or those who “are reasonably likely to be
affected,” which is existing language that is relocated from a rule part in a different rule chapter
(7829.2550). Staff does not recommend any further clarification of the proposed rule.
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5. 7849.0130. Project Notice.

In subpart 3 (C) (4), the Utilities recommended clarifying that a utility or transmission company
is subject to a biennial transmissions project report. Staff agrees on clarifying the language to
remove direct reference to either a utility or transmission company.

In subpart 3 (C)(9), the Utilities recommended modifying the requirement that the applicant
include a statement in its project notice that it “may use eminent domain proceedings” and
instead state that the applicant should notify people “whether it may use eminent domain
proceedings.” They recommended applying this requirement to other proposed rules as well,
including part 7850.1640, subp. 2 (S) and subp. 3(W); 7850.2300, subp. 2(N); and 7850.2570,
subp. 2(B). They stated that this change would account for the fact that some projects do not
require use of eminent domain. Staff agrees that this is a helpful clarification and recommends
making this modification. Staff also believes this change is responsive to concerns raised by the
EERA.

They also recommended removing the last sentence of subpart 7 to eliminate redundancy, and
staff agrees on this recommended clarification.

6. 7849.0200. Application Form and Manner of Filing.

The Utilities recommended clarifying that only those who have elected to receive paper copies
of an application should be required to receive paper copies of subsequent changes or
corrected copies. But the proposed rule does not require an applicant to file paper copies of
subsequent changes or corrections to its application unless the applicant did not electronically
file the application itself. Further input on the proposed change would be helpful if this
explanation does not resolve the issue.

7. 7849.0220. Application Contents.

The Utilities recommended clarifying under subpart 2 that an applicant will file regional
planning information if it is available. Staff suggests that the Utilities further explain what types
of projects would require an exemption to better understand how frequently they expect
compliance to be problematic, particularly to clarify whether this is aimed at the concern that
few Minnesota-projects are supported by regional plans that support need as noted in part A
(i.e., MISO Multi-Value Projects or Market Efficiency Projects).

The proposed rules are not intended to create new categories of exemption requests, and it
would be helpful to better understand this issue. However, staff also notes that the proposed
rule states that the required filing contents include the word ‘applicable regional planning
information’ and therefore, projects would only file applicable information (and may include
only a subset of the filing requirements listed in part A-D). Most projects in Minnesota will be
listed in some level of planning documentation, whether in a Minnesota Biennial Transmission
Project Report, a MISO Transmission Expansion Plan, MISO Generator Interconnection Studies,
or other Regional Transmission Operator-related plans or filings.
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8. 7849.1150. Record Development.

The Utilities recommended streamlining the record development process by adding language
stating that the Commission will determine whether to hold joint proceedings after the close of
comments on the certificate of need application. The timing of the Commission’s determination
on joint proceedings is made under parts 7849.1900 and 7850.2140, which establish a clear
process, and staff therefore does not recommend further clarification.

The Utilities also recommended requiring the Commission to simultaneously determine
whether to hold joint applications and whether to appoint an advisory task force. While the
Commission may consider these questions simultaneously, the timing of these steps will be set
according to the process schedule, and staff therefore does not recommend any further change
to this rule part.

9. 7849.1400 Process for Environmental Report.

The Utilities recommended that the requirement for two newspaper notices (at 30 days and
again at 14 days prior to the scoping meeting) be reduced to one notice that must be sent at
least 10 days before the meeting.

The requirement for two newspaper notices was made at the recommendation of advisory
committee members who advocated for a method of notice that would more effectively
engage members of the public, particularly in certificate of need cases, which do not include
environmental review meetings (as required by part 7850.2550, subp. 4) before the
Environmental Report is due. For this reason, staff does not recommend further changes to this
rule part.

10. 7849.1900. Joint Proceeding.

The Utilities recommended clarifying that the proposed rule does not designate to the
Department the authority to determine whether to hold joint proceedings on multiple
applications. The changes made to this rule part are non-substantive to clarify language usage
and do not authorize the Department to make that determination, although the Commission
considers input from the Department when making this decision.

11. 7850.1500. Exceptions to Permitting Requirement for Certain Existing Facilities.

The Utilities recommended striking the word “substation,” stating that a substation would not
come under the Commission’s review unless it is an associated facility. This is existing language,
which the proposed rules do not address, but staff agrees that this is a reasonable clarification
and recommends modifying the existing rule to include this change.
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12. 7850.1610, subp. 5. Landowner list.

The utilities recommended replacing “along” with “on” or “adjacent to.” The proposed rule
incorporates the statute’s use of “along.”® Staff recommends against modifying the proposed
rule because broader notice is more likely with the word “along.” Further, the proposed rules
relocate existing language that requires notice to landowners “reasonably likely to be affected.”
This ensures broader notice, rather than only to landowners within a proposed route or
immediately adjacent to it. It is possible that landowners in a proposed project area could be
potentially affected by, for example, roads an applicant must construct or other features of a
proposed project, and it is therefore reasonable to require broader notice.

13. 7850.1620. Preapplication Meetings; Transmission Lines.

The Utilities recommended against requiring a summary of the comments received. Because
the comments received are relevant to an applicant’s proposed project, those comments are
relevant to understanding public input, and staff does not recommend further clarification to
the proposed rule.

14. 7850.1640, subp. 4 (H). Environmental information.

The Utilities recommended against requiring the filing, and notice of, a draft permit and
recommended extending the time period for the Department’s review of the draft application,
consistent with the EERA’s recommendations discussed above. Staff will work to provide
further discussion of this issue after the public hearing.

They also recommended requiring applicants to file “the estimated costs and feasibility of
implementing the identified mitigative measures.” Staff agrees that this is a reasonable
clarification and recommends making this modification.

15. 7850.2120. Commission Referral.

The Utilities recommended delegating this decision to the Executive Secretary.

The rule requires that the Commission determine how the case will proceed (either a contested
case hearing before an ALJ, as required under Minn. Stat. § 216E.03, subd. 6, or the alternative
review process under Minn. Stat. §216E.04); the primary input from Commissioners at this
point is what issues should be addressed by the ALJ. If Commissioners want to delegate this
decision to the Executive Secretary, then delegation may be a reasonable change. Staff notes
that the Commission may need to make a decision on other matters in this timeframe even if
the referral decision is delegated, because the Commission may also need to provide input on
scoping to EERA (as required by Minn. Stat. 216E.03, Subd. 5 and Rule 7850.2520). Delegating
only one of these decisions to the Executive Secretary may have limited impacts on the timing
of a case.

8 Minn. Stat. § 216E.03, subd. 4.
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If Commissioners would prefer to have the opportunity to review the initial record and provide
input on what issues should be referred to the Office of Administrative Hearings, the proposed
rule would accomplish that without further modification.

16. 7850.2530. Scoping Decision.

The Utilities recommended requiring the EERA to file a map along with its scoping decision, and
staff agrees that this is a reasonable requirement that will clarify for newly affected persons
who are receiving the notice that their properties may be affected. For this reason, staff
recommends making this modification.

17. 7850.2550, subp. 4. Environmental review meeting.

The Utilities recommended against holding an environmental review meeting close in time to
the public hearing and instead allow the meeting and hearing to be held jointly. The proposed
rules authorize Commission staff to decide whether the meeting and public hearing should be
held jointly at the time the process schedule is established and allow flexibility in cases where
that is not feasible. The proposed rule could be modified to make this a requirement but
allowing that decision to be made on a case-by-case basis when the process schedule is
established would maximize flexibility and staff therefore recommends against this change.

18. 7850.2675. Procedure after Administrative Law Judge Report.

The Utilities recommended adding the same language allowing participating agencies to file
comments after a report of an ALJ in Chapter 7849. Participating agencies typically participate
in permitting cases more frequently than in certificate of need cases, but staff concurs that
adding this language is a reasonable addition and recommends including it.

19. 7850.3800. Public Hearing.

The Utilities recommended requiring this process to include a full AL)’s report with findings,
conclusions, and a recommendation, rather than a summary report of only the comments
received at a public hearing. The EERA agreed with this approach. Staff also agrees that this is a
reasonable clarification and recommends making this modification.

20. 7850.4800. Minor Alteration in Generating Plant or Transmission Line.

The Utilities recommended a housekeeping change to clarify that the rule could apply to either
a permittee, or a facility owner who is operating a facility that did not previously require a
permit. Staff concurs with this recommended clarification.

21. 7850.4950. Reports.

The Utilities recommended a housekeeping clarification that would state that reports must be
filed until “construction” is complete, rather than “project” is complete. Staff supports this
recommended clarification.
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D. PEER

PEER recommended that the Commission withdraw these rules because the advisory
committee did not include all of the organizations preferred by PEER. Staff does not agree.
Minnesota’s Administrative Procedure Act provides a robust opportunity for PEER, and the
organizations it suggests, to provide input on the proposed rules. That input is essential to a
well-functioning rulemaking process and offers the opportunity for material improvements to
the proposed rules from stakeholders such as PEER and members of the public without the
need to restart the process from the beginning.

PEER also recommended that the Commission include factors related to climate change and
environmental justice, and that decommissioning plans should be required. As noted above,
staff agrees that these factors should be included and notes that the specific rule changes
recommended by the EERA are responsive to PEER’s request.

PEER also recommended that the rules be modified to address new issues related to prohibited
sites on treaty lands and environmental justice communities. Staff also notes that while treaty
lands and environmental justice communities are currently not listed as prohibited sites, parties
and stakeholders can make recommendations at the outset of a project to prohibit placement
of projects in these locations; additionally, the factors that PEER lists as reasons to require rules
prohibiting projects on these locations, are largely criteria the Commission can consider on a
case-by-case basis, under the current rules and criteria. Staff also believes that codifying
additional prohibited sites would likely result in a substantially different rule, although the
Commission could undertake these efforts in a separate rulemaking proceeding.

PEER also recommended against proposed rule language requiring Commission staff to set a
process schedule because PEER believes that it would allow the applicant to set the schedule.
Staff clarifies that the process schedule will be set by Commission staff, not applicants.
Applications filed under these rules can vary widely and there is benefit in maintaining flexibility
to establish a process schedule that best fits an individual project. As noted above, staff agrees
that publicly filing the process schedule is an improvement and should be included in the rules.

E. Hibbing Public Utilities Commission

Hibbing Public Utilities Commission recommended that the Commission consider modifying
part 7849.0115 to require applicants to demonstrate that municipal-owned facilities or
resources are not available as an alternative to building a new facility. Hibbing recommended
that, at a minimum, the Commission require applicants to consider the use of municipal energy
facility resources when evaluating a certificate of need application.

Changing the rule’s standard for demonstrating that a project is needed by requiring utilities to
demonstrate that municipal-owned facilities are not an available resource would, at this
juncture in the rulemaking process, likely result in a substantially different rule. Considering the
availability of local resources as an alternative to a proposed facility on a case-by-case basis
would likely better inform the Commission’s understanding of this issue before undertaking
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substantive rule changes, and staff therefore recommends against modifying the rule at this
time.

F. Union of Concerned Scientists

The Union of Concerned Scientists recommended that the rules include additional
considerations for greenhouse gas emissions, climate change, and environmental justice. As
noted above, staff believes that these issues are addressed by other state requirements but
that they can also be included in the proposed rules.

The Union of Concerned Scientists also recommended that the Commission include
requirements for notice in other languages. As noted above, staff believes this could be
beneficial but recommends that the rules preserve flexibility to determine on a case-by-case
basis which languages are needed.

Union of Concerned Scientists also recommended requiring applicants to file risk mitigation and
recovery plans to address the potential impacts of climate change. Staff believes this
information could be useful in permitting and recommends modifying the proposed rules to
require it. Even if the rules are not modified to include this requirement, however, stakeholders
may raise this issue in cases where relevant issues arise.

G. Laborers International Union of North America (LIUNA)

LIUNA requested a public hearing based on concerns about whether the proposed rules reflect
efforts in recent years to include the voice of workers in the decision-making process, input that
leads to better projects and enhances economic benefits to local communities. LIUNA did not
recommend changes to specific rule parts. If LIUNA provides specific recommendations during
the public hearing, staff will work to address them in a supplement to this briefing paper.

H. Legalectric; No Capx 2020; United Citizens Action Network; North Route Group (Public
Intervenors)

These entities, who were members of the Commission’s advisory committee, identified many
recommendations in their comments that the Commission has previously and thoughtfully
considered, many of which are reflected in the proposed rules and discussed above.

VI. Housekeeping Changes and Other Minor Modifications
A. Recommended Changes

7849.0010, subp. 24a. Region. The EERA recommended clarifying use of the proposed
definition of “region” in part 7850.0330, item G, stating that use of the term does not correlate
to its definition, and staff agrees that “region” should be changed to “location” in part
7850.0330, item G.

7849.1400. Process for Environmental Report Preparation. The EERA recommended requiring
publishing notice of the public scoping meeting in the EQB Monitor. Staff concurs on this
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proposed addition and in the following rule parts: 7849.1425 Scoping Decision; 7849.1550
Public Hearing; 7850.2530 Scoping Decision; 7850.2570 Public Hearing; 7850.2650 Final EIS;
7850.2700 Final Decision; 7850.3730 Scoping Decision; 7850.3800 Public Hearing.

7849.1400, subp. 4. Conduct of Public Information and Scoping Meeting. The EERA
recommended requiring a transcript of the meeting because it is standard practice to do so,
and staff agrees that this modification is reasonable but recommends retaining the
requirement for an audio recording to assist with the transcription, which is current practice.
The EERA also recommended applying this requirement to 7850.2300 Public information and
Scoping Meetings, and staff concurs.

7850.1400. Exempt Projects. The EERA recommended a grammatical clarification to the
language used, and staff agrees that it would be clearer to rephrase by stating “and must
comply with applicable environmental review requirements.”

7850.1620, subp. 3. Preapplication Meetings; Transmission Lines. The EERA recommended
that applicants not be required to give information for how to reach the Commission’s public
advisor because although the Commission has an official public advisor, the Commission may
assign a different staff member to be the public advisor for a specific project. Staff agrees that
this is a reasonable modification.

7850.1900, subp. 1, item A. Application Contents. The EERA recommended removing
redundant language requiring the application to list each proposed site because the applicant is
required to include this information in its draft application filing. Staff agrees on this
clarification.

7850.1900, subp. 2, item B. Application Contents. The EERA recommended removing
redundant language that is required in the draft permit application, and staff agrees that this is
a reasonable modification.

7850.1900, subp. 3. Application Contents. The EERA recommended adding “material” in front
of the word “change” consistent with the use of this term in similar rule parts, and staff agrees
on this modification. The EERA also recommended adding “or route” to the proposed rule, and
staff agrees on this modification as well.

7850.2300. Alternative Sites or Routes. The EERA recommended that this, and other rule parts,
require publication of the notice in the Environmental Quality Board Monitor. Staff agrees on
this recommended modification.

7850.2300, subp. 3. Alternative Sites or Routes. The EERA recommended that a transcript be
required at the scoping meeting, and staff agrees that this is a reasonable modification.

7850.2300, subp. 4. Public Information and Scoping Meeting. The EERA recommended
removing language that authorizes an applicant to provide an electronic link. Staff agrees that it
would be reasonable to modify the proposed rule but instead recommends requiring the
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applicant to provide an electronic device for viewing the electronic version of its application, in
lieu of making a printed copy available.

7850.2540 and 7850.3740. Supplemental Filing by Applicant. The EERA recommended
removing this requirement, stating that the EERA would supplement any data filed by the
applicant. Staff agrees on removing this requirement.

7850.2650, subp. 2. Filing and Public Access. The EERA recommended removing the statement:
“At the time the final EIS is filed with the commission, the department must certify to the
commission that the final EIS complies with the adequacy factors in part 7850.2700, subpart
2a.” Staff agrees on removing this sentence because it is not consistent with current practice
and is not necessary for the Commission’s determination on adequacy.

7850.2650, subp. 3. Filing and Public Access. The EERA recommended that the public comment
period on the final EIS be limited to questions of adequacy and that the proposed rule define
“public.” The proposed rule was developed with the public in mind, but staff recommends
rephrasing the rule to state that “anyone wishing to comment on the adequacy of the final EIS
must do so within 25 days of the filing.”

7850.3800, subp. 3. Public Hearing. The EERA recommended requiring a full AL)’s report in
these instances, in lieu of only a summary of the public hearing, and the Utilities also made this
recommendation. Staff agrees that this a reasonable modification that aligns the rule with
current practice.

7850.4650. Compliance Filing. The EERA recommended that the proposed rule use “permittee”
in place of applicant. Staff agrees that this is a reasonable clarification.

Finally, the EERA also recommended technical corrections to the Revisor’s draft in parts
7850.5000 and .5300, changes staff supports.

Staff also recommends a modification to part 7850.1650, supb. 2, to require that the applicant
include its contact information, including physical address, phone number, and email address.
This was language the Commission previously approved that was inadvertently excluded from
the Revisor’s draft.’

Staff also recommends a housekeeping clarification that would add “alternative review” to part
7850.2800, subp. 1, as underlined below:

“An applicant for a site permit or a route permit for one of the following projects may elect to
follow the alternative review procedures of parts...” In practice, these procedures are commonly

9 staff will also ask the Revisor to correct a typographical error in part 7849.0200, subp. 6, which should
include a citation to part 7849.0220.
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described as “alternative review” procedures and adding this language will help clarify that this
rule part governs the alternative review process.

B. Changes Not Recommended

The EERA recommended many changes that would require phrases or definitions to match
word-for-word and that would require notice content and compliance requirements to be
exactly the same across notices. Staff recommends against these changes at this point in the
rulemaking process.

Although symmetry is often useful, there are circumstances that warrant variations. The
advisory committee spent an enormous amount of time on notice content issues to identify the
level of detail that would be most useful and effective for engaging the public at various points
in the process. Some notices require more information, while others are more targeted to be
clearer and shorter. For these reasons, staff recommends against making such changes at this
juncture. The Commission can more fully consider such changes after the AL)’s report is filed.
Further, many of the proposed rules include underlined language that relocates existing
language that has not been problematic in practice. The scope of this rulemaking was to
improve and clarify the process in places where it was most useful to do so.

For example, two separate rule parts governing definitions in Chapter 7849 were combined to
increase clarity by locating all definitions in the same rule part. The existing definitions were
therefore re-located and underlined by the Revisor’s Office. During that process, the Revisor
made a slight grammatical change to the definition of “associated facilities.” That edit makes
the definition of “associated facilities” slightly different in the two rule chapters (which both
define the term). The EERA recommended changing the Revisor’s edit to make the two
definitions word-for-word the same in both rule chapters. The Revisor’s edit does not, however,
alter the meaning, effect, or sense of the rule or otherwise create confusion. For this reason,
staff recommends against these types of changes at this time and recommends that the
Commission instead consider such changes after the AL’s report is filed.

Further, the EERA’s comments often raise issues with existing language, which the Revisor
automatically underlines when it is relocated, even though it is not being modified. Staff does
not recommend full-scale overhauls to existing language, except where the SONAR supports
such changes. In many instances, the proposed rules do not modify existing language that has
not been problematic to understand, comply with, or enforce, but staff welcomes the EERA’s
list of specific rule parts where existing language that is relocated has become problematic in
practice.

VII. List of All Recommended Modifications as Shown in the Attached Draft

Staff recommends the following modifications to the proposed rules, which are highlighted in
yellow in the attached draft.

7849.0010, subp. 9d. Environmental report. The EERA recommended removing “large,”
consistent with other rule changes that incorporate this update.
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7849.0125 and 7850.1610. Notice Lists. The EERA recommended keeping a separate Tribal
government contact list, and that proposed rule applies this modification to additional rule
parts: 7849 -.0200, .1000, .1400, .1425, .1525, .1550, and 7850 —.1650, .1680, .2100, .2300,
.2530, .2550, .2570, .3730, .3800, .4700, .4800, .4900.

7849.0129. Tribal consultation. Staff recommends requiring the EERA to engage in Tribal
consultation, unless the EERA opposes this approach. This change is also applied to Chapter
7850.

7849.0130, subp. 3 (C) (4). Notice content. The Utilities recommended clarifying that a utility or
transmission company is subject to a biennial transmissions project report. Staff agrees on
clarifying the language to remove direct reference to either a utility or transmission company.

7849.0130, subp. 3, item C (9). Notice content. The Utilities recommended clarifying “whether”
an applicant may use eminent domain. This modification is also applied to parts 7850.1640,
subp. 2 (S) and subp. 3(W); 7850.2300, subp. 2(N); and 7850.2570, subp. 2(B).

7849.0130, subp. 7. The Utilities recommended removing the last sentence to avoid
redundancy.

7849.0320 Generating Facilities. The EERA recommended adding “greenhouse gas emissions,
climate change, and environmental justice” to this and the following rule parts: 7849.0330;
.0340. and .1500, and 7850.1640, .3750, .4100.

7850.0330, item G. The EERA recommended clarifying use of the proposed definition of
“region” in part 7850.0330, item G, stating that use of the term does not correlate to its
definition. The attached draft replaces “region” with “location.”

7849.1000, subp. 4. Process schedule. The EERA recommended requiring the process schedule
to be electronically filed, and this is also applied to part 7850.1710, subp. 4.

7849.1400, subp. 4. Process schedule. The EERA recommended requiring publishing notice of
the public scoping meeting in the EQB Monitor. Staff concurs on this proposed addition and in
the following rule parts: This also applies to parts 7850.2530, subp. 3, .2570, subp. 3, .2650,
subp. 3, .3700, subp. 2, and .3800, subp. 1b. It also applies to parts 7849.1400, subp. 3a, .1425,
subp. 2, and .1550., subp. 2.

7849.1400, subp. 4. Conduct of Public Information and Scoping Meeting. The EERA
recommended requiring a transcript of the meeting because it is standard practice to do so,
and the attached draft also retains the requirement for an audio recording to assist with the
transcription, which is current practice. The EERA also recommended applying this requirement
to 7850.2300.
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7850.1400. Exempt Projects. The EERA recommended a grammatical clarification to the
language used, and staff agrees that it would be clearer to rephrase by stating “and must
comply with applicable environmental review requirements.”

7850.1500, sub. 2. Minor alternation. The Utilities recommended removing the word
“substation.”

7850.1620, subp. 3. Preapplication Meetings; Transmission Lines. The EERA recommended
that applicants not be required to give information for how to reach the Commission’s public
advisor because although the Commission has an official public advisor, the Commission may
assign a different staff member to be the public advisor for a specific project.

7850.1640. Draft Permit Application Required. The EERA recommended adding a requirement
that applicants include decommissioning plans in their applications. The Union of Concerned
Scientists recommended requiring applicants to include risk mitigation and recovery plans in
anticipation of extreme weather in their applications.

7850.1640, subp. 4 (H). Environmental information. The Utilities recommended clarifying the
following sentence: “the estimated costs and feasibility of implementing the identified
mitigative measures.”

7850.1650, subp. 2, item A. Notice content. Staff recommends a modification to require that
the applicant include its contact information, including physical address, phone number, and
email address. This was language the Commission previously approved that was inadvertently
excluded from the Revisor’s draft.

7850.1650, subp. 2, item C. Notice content. The EERA and Utilities recommended removing the
phrase that the Commission is soliciting comments on the draft application from interested
persons.

7850.1680, subp. 1. Notice to Commission. The EERA requested that notice to the Commission
be given 21 days after the filing, rather than 10, and the proposed rules include this
modification.

Part 7850.1710, subp. 4. Process schedule update. The EERA recommend e-filing the process
schedule.

7850.1900, subp. 1, item A. Application Contents. The EERA recommended removing
redundant language requiring the application to list each proposed site because the applicant is
required to include this information in its draft application filing.

7850.1900, subp. 2, item B. Application Contents. The EERA recommended removing
redundant language that is required in the draft permit application.
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7850.1900, subp. 3. Application Contents. The EERA recommended adding “material” in front
of the word “change” consistent with the use of this term in similar rule parts, and staff agrees
on this modification. The EERA also recommended adding “or route” to the proposed rule.

7850.2300, subp. 3. Alternative Sites or Routes. The EERA recommended that a transcript be
required at the scoping meeting.

7850.2300, subp. 4. Public Information and Scoping Meeting. The EERA recommended
removing language that authorizes an applicant to provide an electronic link. Staff agrees that it
would be reasonable to modify the proposed rule but instead recommends requiring the
applicant to provide an electronic device for viewing the electronic version of its application, in
lieu of making a printed copy available.

7850.2530, subp. 3. Notice of decsion. The Utilities recommended requiring the EERA to file a
map along with its scoping decision, and staff agrees that this is a reasonable requirement that
will clarify for persons who are receiving the notice whether their properties are likely to be
affected.

7850.2540 and 7850.3740. Supplemental Filing by Applicant. The EERA recommended
removing this requirement, stating that the EERA would supplement any data filed by the
applicant.

7850.2650, subp. 2. Filing and Public Access. The EERA recommended removing the statement:
“At the time the final EIS is filed with the commission, the department must certify to the
commission that the final EIS complies with the adequacy factors in part 7850.2700, subpart
2a.”

7850.2650, subp. 3. Filing and Public Access. The EERA recommended that the public comment
period on the final EIS be limited to questions of accuracy and that the proposed rule define
“public.” The modification to the proposed rule states that “anyone wishing to comment on the
adequacy of the final EIS must do so within 25 days of the filing.”

7850.2800, subp. 1. Staff recommends a housekeeping clarification that would add “alternative
review” to part 7850.2800, subp. 1 to describe this process.

7850.3800, subp. 3. Public Hearing. The EERA and the Utilities recommended requiring a full
ALJ's report in these instances, in lieu of only a summary of the public hearing, and the Utilities
also made this recommendation.

7850.4650. Compliance Filing. The EERA recommended that the proposed rule use “permittee”
in place of applicant.

7850.4800, subp. 2. Application for minor alteration of a site or route. The Utilities
recommended a housekeeping change to clarify that the rule could apply to either a permittee,
or a facility owner who is operating a facility that did not previously require a permit.
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7850.4950. Reports. The Utilities recommended a housekeeping clarification that would state
that reports must be filed until “construction” is complete, rather than “project” is complete.
Staff support this recommended clarification.

7850.5000 and .5300. The EERA recommended technical corrections to correct grammar in the
Revisor’s draft.!0

VIlIl. Hearing Requests

The requests for a public hearing on the proposed rules from members of the public largely
raise many of the issues discussed above but generally without identifying modifications to
specific rule parts. Staff will work to file an addendum to this briefing paper after the public
hearing in response to recommended changes to specific rule parts.

IX. Next Steps

A public hearing will be held before the ALl on December 6 to take comments on the draft
rules. The Commission will hold a hearing, likely on or around December 16, to consider
changes and will issue an order by December 27 authorizing modifications approved at this
stage.

The ALJ will issue her Report in early 2022. Following the AL)’s Report, the Commission will hold
a hearing to consider adopting the rules with any additional modifications, including necessary
changes identified by the ALJ. Staff anticipates bringing the rules back to the Commission in the
early spring of 2022.

Alternatively, the Commission could pause the rulemaking to consider making more substantial
changes that would likely not otherwise be allowed at this stage in the rulemaking process such
as changes to the prime farmland rule, part 7850.4400, subp. 4. As stated above, PEER also
recommended modifying this rule part to prohibit siting of power plants on certain protected
lands and in environmental justice communities.

Pausing the rulemaking would enable the Commission to make changes that would otherwise
likely be considered a substantially different rule but would also require the subsequent draft
rules to be re-published and effectively restart the rulemaking process. Notably, the
Commission could also specify that all public comments will be carried over for consideration
and review, so that the public does not need to refile comments to have their existing concerns
considered.

Alternatively, the Commission could move forward with the rulemaking and also, in a tangential
process, request comments on issues that could be pursued in a separate rulemaking.

10 staff will also ask the Revisor to correct a typographical error in part 7849.0200, subp. 6, which should
include a citation to part 7849.0220.
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X. Decision Options

The Commission should select Option A, B, or C. If the Commission selects B or C, it should
provide additional direction on what changes should be made.

A. Approve modifications to the proposed rules as set forth in the attached rules draft, as
recommended by staff, and authorize staff to take the necessary steps to continue the
rulemaking process; or

B. Revise the attached draft rule modifications and authorize staff to take the necessary
steps to continue the rulemaking process; or

C. Withdraw the proposed rules and direct staff to issue comments on possible changes to
part 7850.4400, to amend the prime farmland rule, and to expand the list of prohibited
sites as recommended by PEER. Delegate to the Executive Secretary administrative
authority to set timelines for republishing.

General Housekeeping Decisions

D. If the rulemaking continues, delegate to the Executive Secretary the authority to execute
documents necessary to proceed with rulemaking under the Administrative Procedure
Act up to, but not including, rule adoption; and

E. If the rulemaking continues, delegate authority to Commissioner Tuma to make any non-
substantive edits to the attached proposed rules draft.
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Public Utilities Commission - DECEMBER 1, 2021 DRAFT

Proposed Permanent Rules Relating to Power Plants or Lines; Revising the Certificate
of Need and Site or Route Permit Requirements

7849.0010 DEFINITIONS.

Subpart 1. Scope.
definitions-shal-apphy- The terms used in this chapter have the meanings given them in this

part.

Subp. 2. [See repealer.]

Subp. 3. [See repealer.]

Subp. 4. [See repealer.]

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

Subp. 6a. Associated facilities. "Associated facilities" means buildings, equipment,

and other physical structures that are necessary to operate a large electric generating facility

or a large high voltage transmission line.

Subp. 7. Capacity factor. "Capacity factor" means the ratio of the actual amount of
electrical energy generated during a designated period by a particular generating facility to
the maximum amount of electrical energy that could have been generated during the period

by the facility had it been operated continuously at its rated capacity.

Subp. 8. Commission. "Commission" means the Minneseta Public Utilities

Commission.

Subp. 9. Construction. "Construction™ means significant physical alteration of a-sie
an area to install or enlarge a large energy facility, but not including an activity incident to

preliminary engineering or environmental studies.

7849.0125 1
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Subp. 9a. Department. "Department"” means the Department of Commerce.

Subp. 9b. Environmental assessment or EA. "Environmental assessment” or "EA"

has the meaning given in part 7850.1000, subpart 7.

Subp. 9¢c. Environmental impact statement or EIS. "Environmental impact

statement" or "EIS" has the meaning given in part 7850.1000, subpart 8.

Subp. 9d. Environmental report. "Environmental report" means a written document

that describes the human and environmental impacts of a proposed large electric generating

facility or targe high voltage transmission line and alternatives to the project and methods

to mitigate anticipated adverse impacts.

Subp. 10. [See repealer.]

Subp. 11. [See repealer.]

Subp. 12. Heat rate. "Heat rate” means a measure of average thermal efficiency of
an electric generating facility expressed as the ratio of input energy per net kilowatt hour
produced, computed by dividing the total energy content of fuel burned for electricity

generation by the resulting net kilowatt hour generation.

Subp. 12a. High voltage transmission line; HVTL. "High voltage transmission line"

or "HVTL" means a conductor of electrical enerqy as defined by Minnesota Statutes, section

216B.2421, subdivision 2, clauses (2) and (3), and associated facilities necessary for normal

operation of the conductor, such as insulators, towers, substations, and terminals.

Subp. 12h. Independent power producer. "Independent power producer" means any

person engaged in the business of owning, operating, maintaining, or controlling equipment

or facilities to furnish electric generation. Independent power producer does not include a

public utility, municipal electric utility, municipal power agency, cooperative electric

association, generation and transmission cooperative power association, or any other entity

providing retail electric service to ultimate consumers.

7849.0125 2
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Subp. 13. Large electric generating facility; or LEGF. "Large electric generating
facility" or "LEGF" means an electric power generating unit or combination of units as

defined by Minnesota Statutes, section 216B.2421, subdivision 2, clause (1).

Subp. 14. [See repealer.]

Subp. 15. Load center. "Load center" means that portion or those portions of a utility's

system where electrical energy demand is concentrated.

Subp. 16. [See repealer.]

Subp. 16a. Mail. "Mail" has the meaning given in part 7850.1000, subpart 12.

Subp. 17. [See repealer.]

Subp. 18. [See repealer.]

Subp. 19. [See repealer.]

Subp. 20. Nominal generating capability. "Nominal generating capability" means
the average output power level, net of in-plant use, that a proposed LEGF is expected to be

capable of maintaining over a period of four continuous hours of operation.

Subp. 21. [See repealer.]

Subp. 22. [See repealer.]

Subp. 23. Peak demand. "Peak demand" means the highest system demand occurring

within any designated period of time.

Subp. 24. [See repealer.]

Subp. 24a. Region. "Region" means the state of Minnesota, neighboring states, and

states or Canadian provinces with utilities that are members of the same regional transmission

organization as Minnesota's utilities.
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Subp. 25. Seasenal-adjusted-net-demand Regional transmission organization or

RTO. “Seasonaladiusted net demand " means-seasonal-svstem-demand—ming m

purchases;plusfirm-sales: "Regional transmission organization™ or "RTO" means a regional

transmission organization requlated by the Federal Energy Requlatory Commission that

includes Minnesota utilities and that has sufficient regional scope to exercise operational

or functional control of facilities used for electric energy transmission in interstate commerce

and to ensure nondiscriminatory access to the facilities.

Subp. 26. [See repealer.]

Subp. 27. [See repealer.]

Subp. 28. [See repealer.]

Subp. 29. System. "System" means the service area where the utility's ultimate
consumers are located and that combination of generating, transmission, and distribution
facilities that makes up the operating physical plant of the utility, whether owned or

nonowned, for the delivery of electrical energy to ultimate consumers.

Subp. 30. [See repealer.]

Subp. 31. Ultimate consumers. "Ultimate consumers™ means consumers purchasing

electricity for their own use and not for resale.

Subp. 32. Utility. "Utility" means any entity engaged in the generation, transmission,
or distribution of electrical energy, including but not limited to a private investor-owned

utility or a public or municipally owned utility.

Subp. 33. [See repealer.]

7849.0030 SCOPE.
Subpart 1. Facilities covered. A-persenapplyingforacertificateofneedforantEGE

=AY h hrovidde-the inform 0Nn-ran ed-b\/ D S49 001010 Q40 Q400
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certificate of need is required for a new LEGF, a new EHVTE HVTL, and for expansion
of either facility when the expansion is itself of sufficient size to come within the definition
of "large electric generating facility™ or "large high voltage transmission line" in part
7849.0010. The nominal generating capability of an LEGF is considered its size. If the
nominal generating capability of an LEGF varies by season, the higher of the two seasonal

figures is considered its size.

Subp. 2. Exemption. Notwithstanding subpart 1, a certificate of need is not required
under this chapter for a facility exempted by Minnesota Statutes, seetien sections 216B.2422,
subdivision 6; 216B.2425, subdivision 3; and 216B.243, subdiviston subdivisions 8 and 9.

7849.0100 PURPOSE OF CRITERIA.

The criteria for assessment of need must be used by the commission to determine the
need for a proposed large energy facility under Minnesota Statutes, sections 216B.2421,
subdivision 2, and 216B.243. The facterstisted-under-each-ofthe criteria set-forth in part

7849.0120 must be evaluated to the extent that the commission considers them applicable

and pertinent to a facility proposed under parts7849.0010-t0-7849.0400-TFhe-commission
shall make a specific written finding with respect to each of the criteria this chapter.

7849.0110 ALTERNATIVES CONSIDERATION.

The commission shal must consider enby-these alternatives proposed before the close
of the public hearing and for which there exists substantial evidence on the record with

respect to each-of the criteria listed in part 7849.0120.

7849.0115 CERTIFICATE OF NEED REQUIREMENTS.

Subpart 1. Need demonstration. An applicant for a certificate of need must

demonstrate that the projected demand for electricity cannot be met using existing resources,

or more cost-effectively through energy conservation and load-management measures,

unless the applicant otherwise justifies its need, considering the criteria in part 7849.0120.

7849.0125 5
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Subp. 2. Renewable resource preferred. An applicant proposing a large energy

facility that generates or transmits electric power by means of a nonrenewable enerqgy source

must demonstrate that it has considered the use of renewable energy sources, as required

under Minnesota Statutes, section 216B.243, subdivision 3a.

7849.0120 CERTIFICATE OF NEED CRITERIA.

- In evaluating
a certificate of need application, the commission must consider the criteria under Minnesota

Statutes, section 216B.243, subdivision 3, as well as:

A. whether the probable result of denial would be an adverse effect upon the future

adequacy, reliability, or efficiency of energy supply to the applicant, to the applicant's
customers, or to the people of Minnesota and reighbering-states—considering: the region;

B. {4) the ability of current facilities and planned facilities not requiring certificates

of need to meet the future demand; and

7849.0125 6
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B- C. a whether the proposed project is more reasonable and prudent than any

proposed alternative to-the-preposed-facHity-has-retbeen, demonstrated by a preponderance
of the evidence on the record-censidering:;

D. &) the appropriateness of the size, the type, and the timing of the proposed

facility compared to those of reasonable alternatives;

E. &) the cost of the proposed facility and the cost of energy to be supplied by
the proposed facility compared to the costs of reasonable alternatives and the cost of energy

that would be supplied by reasonable alternatives;

F. {3) the effects of the proposed facility upon the natural and socioeconomic

environments, including human health, compared to the effects of reasonable alternatives;

and

G. {4) the expected reliability of the proposed facility compared to the expected

reliability of reasonable alternatives:.

7849.0125 7
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7849.0125 NOTICE LISTS.

Subpart 1. Notice lists required. Notice lists must be established and maintained as

described in this part.

Subp. 2. General list. The commission must maintain a general list of persons who

want to be notified of an application for a proposed site or route permit. The general list

must include the names on the list the commission maintains under part 7850.1610, subpart
2.

Subp. 3. Project contact list. The commission must maintain a project contact list

for each proposed project. The project contact list must include the names of persons who

have requested to receive notice of a proposed project. The commission must add a person's

name to the list if the commission has reason to believe that the person would like to receive

notices of a particular project.

Subp. 4. Public agency contact list. The commission must maintain a public agency

contact list that includes public agencies likely to be interested in the proposed project. The

list must include:

A. the department;

B. the Office of the Attorney General;

7849.0125 8
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C. the United States Army Corps of Engineers;

D. the United States Fish and Wildlife Service;

E. the Federal Aviation Administration; and

F. other state agencies, including:

(1) the Department of Natural Resources;

(2) the Pollution Control Agency;

(3) the Department of Transportation;

(4) the Department of Agriculture;

(5) the Department of Health:;

(6) the Office of Pipeline Safety;

(7) the Board of Water and Soil Resources;

(8) the State Historic Preservation Office;

(9) the Department of Employment and Economic Development; and

(10) the Department of Labor and Industry.

Subp. 5. Landowner list. An applicant must maintain and make available to the

commission, the department, or the public upon request a landowner list for its proposed

project. For purposes of the landowner list, a landowner is the person listed on the property

record of the county auditor. In a county where tax statements are mailed by the county

treasurer, the landowner is the person listed on the property record of the county treasurer.

The list must include:

A. for an HVTL, landowners whose property is along a transmission line;

7849.0125 9
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10.1 B. for an LEGF, landowners whose property is within the proposed project
10.2  footprint or within one-half mile of the project footprint, as shown in the applicant's certificate
10.3  of need application; and

10.4 C. for all projects, landowners who are reasonably likely to be affected by the
105  proposed project.

10.6 Subp. 6. Local and-tribal government contact list. An applicant must maintain and
10.7  make available to the commission and department upon request a list of local units of
10.8  government, including each local unit of government's chief executive, located in the
10.9  proposed project footprint. The list must include each:

10.10 A. regional development commission;

10.11 B. county;

10.12 C. incorporated municipality;

10.13 D. town;

10.14 E. township;

10.15 F. statutory city;

10.16 G. home rule charter city;

1017 H-tribal-government:

10.18 1. watershed district; and

10.19 J. soil and water conservation district.

10.20 Subp. 7. List maintenance.

10.21 A. Lists must be maintained as provided in this subpart.

10.22 B. A name must not be removed from a list unless:

7849.0125 10
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(1) an individual requests to be removed from the list; or

(2) the commission or applicant sends written notice to an individual on the

list asking whether that person's name should remain on the list and no response is received

within 30 days of the request.

C. A list must be updated as follows:

(1) the commission or applicant must add the name of a person or entity to

a list upon the person's or entity's request;

(2) the applicant must update the landowner list to include each landowner

whose property is on or adjacent to the proposed footprint of a project alternative considered

in the scope of the environmental report under part 7849.1425: and

(3) the applicant must update the local and-tribal government contact list to

include each governmental entity located in the area of a project alternative considered in

the scope of the environmental report under part 7849.1425.

D. The entity maintaining the list must file the list in the commission's electronic

filing system.

7849.0129. Tribal consultation. The commission must maintain a contact list for all
eleven federally recognized tribes that share geography with Minnesota. The Commission
must follow its tribal Consultation Policy for consultation with tribal governments in any
pending proceeding under this Chapter. The Department must engage in tribal consultation

at each point in this rule chapter where notice is required to be sent to the tribal
government contact list. The Department must report the results of its tribal consultation at

the time it files either its EA or EIS with a subsequent update after all notices under this
chapter have been sent to the tribal government contact list.

7849.0130 PROJECT NOTICE.

Subpart 1. Notice required. At least 45 days but not more than 60 days before filing

a certificate of need application for an HVTL or an LEGF under this chapter, an applicant

must provide notice of a proposed project in the form and manner described in subparts 2

to7.

7849.0125 11



11.22

11.23

11.24

11.25

121

12.2
12.3

124

125

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

12.15

12.16

12.17

12.18

12.19

12.20

09/17/21 REVISOR RSI/CH RD4151

Subp. 2. Notice recipients; all projects. An applicant must file notice of a proposed

project with the commission and mail notice of the proposed project to:

A. the general list;

B. the public agency contact list;

C. the landowner list;

D. the tribal government contact list;

and

E. the local ang-tribal government contact list.

Subp. 3. Notice content. The notice must include:

A. foran HVTL.:

(1) a map showing:

(a) the end points of the line and existing transmission facilities in the

area, including transmission facilities 69 kilovolts or greater: and

(b) shaded-in areas showing possible routes; and

(2) a description of general right-of-way requirements for a line of the size

and voltage proposed and a statement that the applicant intends to acquire property rights

for the right-of-way that the proposed line will require;

B. for an LEGF:
(1) amap showing the location and project footprint of the proposed facility;
and
(2) adescription of the proposed project that identifies the proposed fuel
source and includes the approximate size of the proposed facility; and

C. for all projects:

7849.0125 12
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(1) a description of the proposed project;

(2) anotice that the line or facility cannot be constructed unless the

commission certifies it is needed:

(3) the commission's mailing address, telephone number, and website address,

and a brief explanation detailing how to get on the mailing list for the commission's

proceeding;
(4) if the applicant is a-utHity subject to Minnesota Statutes, section

216B.2425, the address of the website on which the applicant has posted its most recent

biennial transmission projects report;

(5) a statement that the department will prepare an environmental report on

each HVTL or LEGF for which certification is requested:

(6) a statement that a request seeking certification of high voltage transmission

lines and large electric generating facilities is governed by Minnesota law, including this

chapter and Minnesota Statutes, section 216B.243;

(7) astatement that public meetings will be held by the department and the

commission, and that the public will have an opportunity to ask questions about the project,

suggest alternatives, and identify impacts for evaluation in the environmental report:

(8) astatement informing the public of where copies of filings in the case are

available for review and how copies can be obtained; and

(9) a statement that the proposed project may affect landowners and residents

in the area and whether that the applicant may use eminent domain proceedings to obtain
land for

the project.

Subp. 4. Newspaper notice. An applicant must publish in newspapers of general

circulation notice to members of the public in each county where a project is proposed. The

notice must include a description of the proposed project's location, the proposed project's
7849.0125 13
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infrastructure, and specify a location where the public may obtain additional project

information.

Subp. 5. Press release. An applicant must mail notice of the proposed project to at

least one radio station in each county where the proposed project will be located. If a county

does not have a radio station, the applicant must issue a press release to at least one radio

station that broadcasts in the county. The notice must be in the form of a press release and

must include:

A. the intended application filing date;

B. adescription of the location of the proposed project and the project's

infrastructure;

C. astatement that the proposed project may affect landowners and residents in

the project area and that whether the applicant may use eminent domain proceedings to
obtain land

for the project;

D. adescription specifying where the public may obtain the application, including

an electronic link to the application; and

E. information regarding how to contact the commission for information on public

participation in the commission's proceeding.

The press release under this subpart for an LEGF must include the proposed fuel source

type for the project.

Subp. 6. Compliance filing. Within 30 days of the date the notice was mailed, the

applicant must file a compliance filing that includes:

A. acopy of the notice sent under subparts 2 to 5 and an affidavit of service that

includes the names and addresses of the notice recipients;

B. each affidavit of publication by newspaper;
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C. acopy of the press release sent and a list of the stations the press release was

sent to; and

D. amap or other graphical representation of the area where the applicant mailed

notice of the proposed project under subparts 2 to 5.

Subp. 7. Good faith sufficient. The commission is prohibited from denying a request

to certify an HVTL or an LEGF on the grounds the notice was defective if the applicant

acted in good faith, in substantial compliance with the notice requirements of this part, and

in substantial compliance with any commission orders issued under this part. If notice was

defective, the commission must consider whether to reject an application as incomplete,

suspend or extend the certificate of need proceedings, or direct the applicant to provide

proper notice.
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15.15

15.16
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7849.0200 APPLICATION PROCEDURES-ANDTHMING FORM AND MANNER
OF FILING.

Subpart 1. Ferm-and-manner Electronic filing. An applicant fera-certificate ofneed

subject to
the electronic filing requirements under Minnesota Statutes, section 216.17, subdivision 3,

must follow the filing procedures under Minnesota Statutes, section 216.17, subdivision 3,

when filing a certificate of need application.

Subp. 2. Copies;title-table-efcontents Nonelectronic filing. An applicant who does

not file an application electronically must file the original and 43 three copies of the

application must-be-filed with the commission. Fhe-applicantshal-provide-copies-of-the

maintaina-distribution-hist-of the-copies: Documents, forms, and schedules filed with the
application must be typed printed on 8-1/2 inch by 11 inch paper except for drawings, maps,

and similar materials.
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Subp. 2a. Form. An application must contain a title page and a complete table of

contents that includes the applicable rule by the titles and numbers given in parts 7849.0010
to 7849.0400. The date of preparation and the applicant's name must appear on the title

page, as well as on each document filed with the application.

Subp. 3. Changes to application. After an application is filed, any supplemental

filings, changes, or corrections to the application must comply with subpart2-as-te-the
number-of copiesand-size-of-documents this part. tr-addition; Each page ef containing a

change or correction to a previously filed page must be marked with the word "REVISED"

and with the date the revision was made. The original copy of the changes or corrections

must be filed with the administrative law judge;and theremaining-copies-mustbe-submitted

te the commission. If there is no proceeding pending before an administrative law judge,

the filing must be made with the commission. The applicant shall must send to persons

receiving copies of the application a like number of copies of changed or corrected pages.

Subp. 4. Cover letter and summary. An application for a certificate of need must

be accompanied by a cover letter signed by an authorized officer or agent of the applicant.
The cover letter must specify the type of facility for which a certificate of need is requested.

The application must also include on a separate page a brief summary of the filing sufficient

to apprise potentially interested parties of the nature of the application and its general content.

Subp. 5. [See repealer.]

Subp. 6. Exemptions. Before submitting an application, a person is exempted from
any data requirement of parts #849-0010 7849.0020 to 7849.0400 if the person (1) requests
an exemption from specified rules, in writing to the commission, and (2) shows that the
data requirement is unnecessary to determine the need for the proposed facility or may be

satisfied by submitting another document. A request for exemption must be filed at least

45 days before submitting an application. Fhe-commission-shalrespond-in-writing-to-a

The commission shall file a statement of exemptions granted and reasons for granting them
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before beginning the hearing.

Subp. 7. Service. The applicant must serve a copy of the application on the department

and the Office of the Attorney General and must mail notice of the application to:

A. the general list;

B. the public agency contact list;

C. the landowner list;

D. the tribal government contact list; and

E. the local ang-tribal government contact list.

Subp. 8. Docket number. The applicant must obtain a docket number from the

department for the case prior to filing its application. The applicant must display the docket

number on the title page of the application and in a prominent location on all other documents

filed as part of the application.

Subp. 9. Joint applications. If an applicant intends to file a certificate of need

application simultaneously with a permit application under chapter 7850, the applicant must

first file a draft permit application as required under part 7850.1640. The certificate of need

application must be filed at the time the applicant files a permit application under part

7850.1700. The commission must determine, under part 7850.2140, whether to hold joint

proceedings on both applications. Joint environmental review by the department on multiple

applications is governed by part 7849.1900.

7849.0208 COMPLETENESS DETERMINATION.

Subpart 1. Written notice required. Within ten days of receiving an application for

a certificate of need, the commission's executive secretary must determine whether the

application is complete and notify the applicant in writing of the decision. The executive

secretary must designate a commission staff person as public advisor for the proceeding

and must include the staff person's name and contact information in the notice provided to
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the applicant. The executive secretary must file notice of the completeness determination

in the commission's electronic filing system.

Subp. 2. Incomplete application. If the application is incomplete, the executive

secretary must set the matter for review by the commission at the earliest possible commission

agenda meeting, considering the applicant's availability and request for additional time. If

the applicant files the missing information prior to the commission meeting, the executive

secretary must remove the item from the agenda and notify the applicant in writing that the

application is complete.

7849.0220 APPLICATION CONTENTS.

Subpart 1. Large-electric-generatingfactities (LEGH All applicants. Each

application fera-ce ate-of need-foran LEGF shalHinclude-all-of theinformatior

A. astatement that the applicant has complied with the notice requirements under
part 7849.0130;

B. a summary of the major factors that justify the need for the proposed project;

C. adescription of how the proposed project meets the requirements under part
7849.0115; and

D. an analysis of the proposed project using the criteria under part 7849.0120,

including how the proposed project compares to reasonable alternatives.

Subp. 2. Large-highvoltage Regional transmission Hres-{(LH\VTL) planning. Each
application fora-certificate-obpeedforan-EHV T shatbinelude-al-of the-information

rather-than-for-the-system-as-a-whele. must contain a description of applicable regional

planning information, including:
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A. regional planning processes that identified the need for the proposed project;

B. astatement on whether the facility is part of an approved RTO regional or

interregional plan, and if so, a copy of the plan or an electronic link to the plan;

C. data from the RTO on planned additions or retirements that are relevant to the

need for the proposed project; and

D. aphysical copy of, or an electronic link to, each study the applicant relied on

to demonstrate the project is needed under Minnesota Statutes, section 216B.243, subdivision
1.

Subp. 2a. Joint proceedings. The application must include a statement explaining

whether the applicant intends to file a site or a route permit application for the proposed

project, and if so, include the date the applicant intends to make the filing and whether the

applicant intends to request that joint proceedings be held under part 7850.2140.

Subp. 3. Joint ownership and multiparty use. If the proposed LEGF or B\
HVTL is to be owned jointly by two or more utilities or by a pool, the information required
by parts 7849.0010 to 7849.0400 must be provided by each joint owner for its system. If
the facility is designed to meet the long term needs, in excess of 80 megawatts, of a particular
utility that is not to be an owner, that utility must also provide the information required by
parts 7849.0010 to 7849.0400. Joint applicants may use a common submission to satisfy

the requirements of any part for which the appropriate response does not vary by utility.

7849.0250 PROPOSED LEGF AND ALTERNATIVES APPLICATION.

An application for a proposed LEGF must include:
A. adescription of the facility, including:

(1) the nominal generating capability of the facility, as well as a discussion

of the effect of the economies of scale on the facility size and timing;
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(2) adescription of the anticipated operating cycle, including the expected

annual capacity factor;

(3) the type of fuel used, including the reason for the choice of fuel, projection
of the availability of this fuel type over the projected life of the facility, and alternate fuels,

if any;

(4) for fossil fuel facilities, the anticipated heat rate of the facility; and

(5) to the fullest extent known to the applicant, the anticipated areas where

the proposed facility could be located,;

(6) a map scale showing the applicant's system or, when providing a group

of maps, one set of maps in scale to the others and labeled "combination scale map". If the

applicant does not own or operate an electric system, the applicant must provide a map of

the area including the proposed facility; and

(7) alist of any state or federal energy mandate the facility is designed to

satisfy and an explanation describing how the proposed project satisfies the mandate;

B. adiscussion of the availability of alternatives to the facility, including but-net
Hnited-to:
(1) purchased power;
(2) increased efficiency of existing facilities, including transmission lines;

(3) new transmission lines;

(4) new generating facilities of a different size or using that use a different
energy source (fuel oil, natural gas, coal, nuclear fission, and-the emergent technologies,

and renewable resources); and

(5) demand-response programs;
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(6) distributed generation;

(7) energy storage;

(8) ano-build alternative;

£5) (9) any reasonable combinations of the alternatives listed in subitems (1)

to (4)(7); and

(10) energy conservation in combination with other alternatives;

C. for arenewable LEGF designed to meet state or federal renewable energy

standards, the applicant is only required to discuss the alternatives under item B that are

eligible to meet state or federal renewable energy standards; and

€. D. for the proposed facility and for each of the alternatives provided in response

to item B that could provide electric power at the asserted level of need, a discussion of:
(1) its capacity cost in current dollars per kilowatt;
(2) its service life;

(3) its estimated average annual availability and capacity factor;

(4) its fuel costs in current dollars per kilowatt-hour;

(5) its variable operating and maintenance costs in current dollars per

kilowatt-hour;

(6) the total cost in current dollars of a kilowatt-hour provided by it;

test beginning-with-the proposed-in-service-date the estimate of the present value of

the revenue requirement of the proposed facility;

(8) for afossil fuel facility or a transmission facility, its efficiency, expressed

for a generating facility as the estimated heat rate, or expressed for a transmission facility
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as the estimated system losses under projected maximum loading and under projected
average loading in the length of the transmission line and at the terminals or substations;
and

(9) the major assumptions made in providing the information in subitems (1)
to (8), including projected escalation rates for fuel costs and operating and maintenance

costs, as well as projected capacity factors; and

(10) the expected effects on the natural and socioeconomic environments,

including human health.

7849.0255 INDEPENDENT POWER PRODUCER LEGF APPLICATION.

Subpart 1. Required data. An independent power producer proposing an LEGF must

provide data as provided under subparts 2 to 5.

Subp. 2. Utility data. If the applicant has entered into a power purchase agreement

with a utility serving end user customers, the applicant must provide the data required under

parts 7849.0250 and 7849.0270 to 7849.0300 from the utility for the proposed facility. The

application must also include the docket number for the commission proceeding under

which the power purchase agreement was approved.

Subp. 3. Ownership information. An independent power producer proposing an

LEGF must provide information about the applicant, including:

A. the legal name of the applicant;

B. the state of organization or incorporation;

C. the principal place of business; and
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D. the name of the person or entity that owns and controls, either directly or

indirectly, a majority of the applicant's outstanding voting securities, or, if no one individual

or entity owns and controls a majority of the applicant's voting securities, the name of each

individual and each entity that collectively owns and controls, whether directly or indirectly,

a majority of the applicant's outstanding voting securities.

E. The applicant must notify the commission of any changes in items A to D that

occur after the commission grants a certificate of need and prior to the facility's in-service

date. The applicant must notify the commission no later than 30 days following the change.

Subp. 4. Relevant available data. If the applicant has not entered into a power

purchase agreement with a utility serving ultimate consumers and does not have access to

the data required under parts 7849.0250 and 7849.0270 to 7849.0300, the applicant must

provide:

A. data on regional capacity, including a description of the data source relied upon

and the time period covered by the data;

B. the regional availability of renewable resources and the source relied upon for

the data;

C. for aproposed renewable LEGF intended to satisfy renewable energy standards,

the planning studies the applicant relied upon to demonstrate the need for renewable

generation to meet the standards;

D. alternative approaches to supply the enerqy;

E. the expected costs of the proposed project to Minnesota ratepayers; and

F. evidence of the facility's ability to maintain electric system reliability.

Subp. 5. Subsequent power purchase agreement. If an applicant enters into a power

purchase agreement after filing a certificate of need application, the applicant must notify
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the commission. The notice must be filed within three business days of the date the applicant

entered into the agreement.

7849.0260 PROPOSED L-HVFH=HVTL AND ALTERNATIVES APPLICATION.

Each application for a proposed EHVFE HVTL must include:
A. adescription of the type and general location of the proposed line, including:
(1) the design voltage;
(2) the number, the sizes, and the types of conductors;

(3) the expected system losses under projected maximum loading and under

projected average loading t-thelength-of the-transmission-line-and-at-the-terminals-or
substations and a description of the system or portion of the system affected;

(4) the approximate length of the proposed transmission line and the portion

of that length in Minnesota;

(5) the approximate location of DC terminals or AC substations, which

information shall be on a map of appropriate scale; and

(6) a list of all counties reasonably likely to be affected by construction and

operation of the proposed line;

B. adiscussion of reliability risks the proposed line is intended to address,

including:

(1) alink to the website address of the most recent reliability report from the

North American Electric Reliability Corporation; and

(2) the most recent electric stability study approved by the RTO;

B- C. adiscussion of the availability of alternatives to the facility, including but
not-himited to:
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(1) new generation of various technologies, sizes, and fuel types;
(2) upgrading of existing transmission lines or existing generating facilities;

(3) transmission lines with different design voltages or with different numbers,

sizes, and types of conductors, and capacity expressed in megavolt amps;

(4) transmission lines with different terminals or substations;
(5) double circuiting of existing transmission lines;

(6) if the proposed facility is for DC (AC) transmission, an AC (DC)

transmission line;

(7) if the proposed facility is for overhead (underground) transmission, an

underground (overhead) transmission line; and

(8) energy storage;

(9) ano-build alternative;

£8) (10) any reasonable combinations of the alternatives listed in subitems
(1) to £/.(8); and

(11) enerqgy conservation in combination with other alternatives;

€. D. for the proposed facility and for each of the alternatives provided in response

to item B _C that could provide electric power at the asserted level of need, a discussion of:
(1) its total cost in current dollars;
(2) its service life;
(3) its estimated average annual availability;

(4) its estimated annual operating and maintenance costs in current dollars;
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(5) the estimate of the present value of the proposed project's revenue

requirement and an estimate of its effect on rates systemwide and in Minnesota, assuming

a test year beginning with the proposed in-service date;

as-the-estimated-heatrate the expected effects on the natural and socioeconomic

environments, including human health; and

(7) the major assumptions made in providing the information in subitems (1)
to (6);.and

B- E. amap (of appropriate scale) showing the applicant's system or load center
to be served by the proposed EH\VFLand HVTL.

7849.0270 PEAK-DEMANB-AND-ANNUAL CONSUMPHONFORECAST
ENGINEERING DATA.

Subpart 1. Scope. Each application shaH-centain-pertinent-data-concerning-peak

must include pertinent data necessary to demonstrate the need for the project, including the
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methodology, data, and assumptions required under this part, and a forecast with supporting

data, as required under part 7849.0275.

Subp. 2. [See repealer.]

Subp. 2a. Engineering analysis required. An application must contain an engineering

analysis supporting the identified need. The engineering analysis must describe the overall

methodological framework used and must include:

A. the base case model, including a power-flow study in the case of a proposed

HVTL or a capacity expansion model in the case of an LEGF;

B. the name of the model used, the model's source, and the year or years modeled;

C. alist of all modifications made to the base case models, including lines added,

generators removed, or load changed:;

D. alist of performance criteria and planning standards used:;

E. alist of contingencies modeled and facilities monitored relevant to the projected

need;

F. if applicable, the method of power transfer simulated, including generation to
generation;

G. the conditions modeled, including summer peak, shoulder peak, and winter
peak;

H. data for an HVTL, in the form of an electronic spreadsheet that documents:

(1) the software input data, including load bus data and generator bus data;

and

(2) the software output data, including voltage magnitude and angle;
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I. data for an LEGF, in the form of an electronic spreadsheet that documents the

software input and output data; and

J. the study report for each type of analysis performed, including results, key

findings, and conclusions.

Subp. 2b. Extended forecast filing. An applicant must explain the correlation between

the proposed project and the applicant's extended forecast filing required under chapter

7610. This subpart does not apply to an applicant that is not required to file an extended

forecast under chapter 7610.

Subp. 3. [See repealer.]

Subp. 4. [See repealer.]

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

7849.02/5 FORECAST METHODOLOGY, DATABASE, AND ASSUMPTIONS.

Subpart 1. Forecast; methodology. An applicant must prepare and file a forecast

with the commission. An applicant must select and use a forecast methodology, with due

consideration given to cost, staffing requirements, and data availability. Forecast data

provided by the applicant is subject to tests of accuracy, reasonableness, and consistency.

The applicant must detail the forecast methodology employed to obtain the forecast and the

output data, as provided in subparts 2 and 3.

Subp. 2. Data base for forecasts. The applicant must file copies of the data sets used

in making the forecast, including raw and adjusted input data, and raw and adjusted output

data. The submitted data set copies must be in the form of an electronic spreadsheet that

can be used to replicate the results of the forecast. The applicant must discuss the data base

used in arriving at the forecast presented in its application, including:
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A. acomplete list of all data sets used to make the forecast, including a brief

description of each data set and an explanation of how each was obtained, (monthly

observations, billing data, consumer survey) or a citation to the data source (population

projection from the state demographer);

B. aclear list of any adjustments made to raw data in order to adapt the data for

use in forecasts, including:

(1) the nature of the adjustment;

(2) the reason for the adjustment; and

(3) the magnitude of the adjustment;

C. the specific analytical technigues used to produce the forecast, the purpose of

each technigue used, and the components of the forecast to which the techniques have been

applied;

D. the relationship between the specific analytical technigues used to produce the

forecast; and

E. for statistical techniques that were used:

(1) the software used in forecasting;

(2) the statistical model used; and

(3) the results of statistical tests.

Subp. 3. Assumptions and special information. The applicant must discuss each

essential assumption made in preparing the forecast, including the need for the assumption,

the nature of the assumption, and the sensitivity of forecast results to variations in the

essential assumptions.

The applicant must discuss the assumptions made regarding:

7849.0125 29



30.1

30.2

30.3

30.4

30.5

30.6

30.7

30.8

30.9

30.10

30.11

30.12

30.13

30.14

30.15

30.16

30.17

30.18

30.19

30.20

30.21

30.22

09/17/21 REVISOR RSI/CH RD4151

A. the availability of alternate sources of energy:;

B. the sources, sinks, and dispatch assumptions (economic dispatch assumptions);

C. the data the applicant relied upon that is not historically available or is not

generated by the applicant when preparing the applicant's internal forecast; and

D. any other factor considered by the applicant in preparing the forecast.

7849.0280 SYSTEM CAPACITY.

The applicant shall must describe the ability of its existing system to meet the demand

for electrical energy forecast in response to part parts 7849.0270 and 7849.0275, and the

extent to which the proposed facility wilHnerease-this-capability increases the system's
ability to meet demand. #a When preparing this description, the applicant shall must present

the following information:

studies-are-based the applicant's reserve marqins, including the method to determine the

reserve margins; and

B. the applicant's seasenal-firm-purchases-and-seasonalfirm-salesforeach-utHity
nvolvedin-eachtransactionforeach-of the forecastyears: total system capacity, including:

(1) generation owned by the applicant;

(2) generation purchased by the applicant; and

(3) the applicant's existing exchange agreements.
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7849.0290 CONSERVATION PROGRAMS, APPLICATION.

An application filed by an applicant subject to Minnesota Statutes, sections 216B.241
and 216B.2422, must relude:

G- A. adeseription-of describe the specific energy conservation and efficiency

programs the applicant has considered under Minnesota Statutes, section 216B.243,
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subdivision 3, clauses (6) and (8), as alternatives to the project, a list of these the programs

that have been implemented, and the reasons why the other programs have not been

implemented,;

F. B. aguantification-of quantify the manner by which these energy conservation

and efficiency programs affect or help determine the forecast provided in response to part
178490270, subpart-2 7849.0275, a list of their the total costs by program, and a discussion

of their the expected effects 1 with respect to reducing the need for new generation and

transmission facilities:; and

C. describe the correlation between the proposed project and:

(1) the applicant's integrated resource plan filing under chapter 7843; and

(2) the applicant's conservation improvement plan filing under Minnesota

Statutes, section 216B.241, subdivision 1b, paragraph (q).

7849.0300 CONSEQUENCES OF DELAY.

The applicant shal must present a discussion of anticipated consequences to its system,
neighboring systems, and the pewerpoolshould RTO if the proposed facility be is delayed
one, two, and three years, or postponed indefinitely. Fhistrformation-mustbe-provided-for

ala a O\A /LN O NraQ 10\/Q a alalaakaTala alaWa NEA Q
A \/ A
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7849.0310 ENVIRONMENTAL INFORMATION REQUIRED.

Each applicant shall must provide environmental data for the proposed facility and for
each alternative considered in detail in response to part 7849.0250-tem-C; 7849.0255,
subpart 4, item D; or 7849.0260,+tem-C. Information relating to construction and operation
of each efthese-alternativesshall alternative must be provided as indicated in parts 7849.0320
to 7849.0340, to the extent thatsueh the information is reasonably available to the applicant

and appheable applies to the particular alternative. Where appropriate, the applicant shah
must submit data for a range of possible facility designs. Major assumptions should be

stated; and references should be cited where appropriate.

7849.0320 GENERATING FACILITIES.

The applicant shall must provide the following information for each alternative that

would involve construction of an LEGF:

A. the estimated range of land requirements for the facility with a discussion of
assumptions on land requirements for water storage, cooling systems, and solid waste

storage;

B. the estimated amount of vehicular, rail, and barge traffic generated by

construction and operation of the facility;

C. for fossil-fueled and other combustion facilities:

(1) the expected regional sources of fuel for the facility;

(2) the typical fuel requirement ¢, expressed in tons per hour, gallons per
hour, or thousands of cubic feet per hour}, during operation at rated capacity and the expected

annual fuel requirement at the expected capacity factor;

(3) the expected rate of heat input for the facility in Btu per hour during

operation at rated capacity;
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(4) the typical range of the heat value of the fuel {, expressed in Btu per pound,
Btu per gallon, or Btu per 1,000 cubic feet}, and the typical average heat value of the fuel;
and

(5) the typical ranges of sulfur, ash; mercury, lead, and moisture content of

the fuel:

(6) the estimated greenhouse gas air emissions; and

(7) the estimated maximum and range of criteria pollutants, hazardous air

pollutants, volatile organic compounds, and any other air emissions requlated under state

or federal law, including information on operation at rated capacity and assuming worst-case

meteorological conditions:

E. D. water use by the facility for alternate cooling systems_and expected

evaporative losses, including:

(1) the type of water and the water source that will be used for cooling;

(2) the withdrawal intensity, expressed as the gallons of water withdrawn per

kilowatt-hour;
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(3) the consumption intensity, expressed as the gallons of water consumed

per kilowatt-hour;

(4) the method used to determine withdrawal and consumption intensity

levels;

(5) maximum and average monthly temperatures of water discharged:;

(6) planned modifications to reduce the temperatures of water discharged:;

& (7) the estimated maximum use, including the groundwater pumping rate

in gallons per minute and surface water appropriation in cubic feet per second;

{2) (8) the estimated groundwater appropriation in million gallons per year;

and
£3) (9) the annual consumption in acre-feet;

E. E. the potential water sources, water quantities, and types of use and discharges

attributable to construction and types of discharges to water attributable to operation of the

facility, including storm water discharges and discharges to surface and groundwater;

G- F. radioactive releases, including:

(1) for nuclear facilities, the typical types and amounts of radionuclides
released by the facility in curies per year for alternate facility designs and levels of waste

treatment; and

(2) for fossil-fueled facilities, the estimated range of radioactivity released

by the facility in curies per year;

H- G. the potential types and quantities of solid wastes produced by the facility

in tons per year at the expected capacity factor;
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L H. the potential sources and types of audible noise attributable to operation of

the facility;

4 1. the estimated work force required for construction and operation of the facility;

K- J. the minimum number and size of transmission facilities required to provide

a reliable outlet for the generating facility-;

K. the potential impacts of the proposed facility on the natural and socioeconomic

environment, including:

(1) effects on human health and safety;

(2) effects on hydrological resources, including lakes, rivers, streams,

wetlands, floodplains, watersheds, aquifers, and drinking water;

(3) effects on ecological resources, including endangered and protected

species, species of special concern, wildlife, natural vegetation, biological diversity, and

protected areas; and

(4) effects on land use, including human settlement, historical and cultural

resources, recreation, conventional and organic agricultural production, and forestry; and

L. alist of other agency permits required for the project.

M. the potential impact of the project on climate change.

N. the potential impact of the project on environmental justice.

7849.0330 TRANSMISSION FACILITIES.

The applicant shall must provide data for each alternative that would involve

construction of an EH\VFE HVTL. The following information must be included:

A. for overhead transmission facilities:
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(1) schematic diagrams that show the dimensions of the support structures
and conductor configurations for each type of support structure that may be used;

(2) adiscussion of the strength and distribution of the electric field and

magnetic fields attributable to the transmission facility—+acluding-the-contribution-efair
ionsif-appropriate;

(3) adiscussion of ozone and nitrogen oxide emissions attributable to the

transmission facility;

(4) adiscussion of radio and television interference attributable to the

transmission facility; and

(5) adiscussion of the characteristics and estimated maximum and typical

levels of audible noise attributable to the transmission facilities;
B. for underground transmission facilities:

(1) the types and dimensions of the cable systems and associated facilities

that would be used:;

(2) the types and quantities of materials required for the cable system,

including materials required for insulation and cooling of the cable; and

(3) the amount of heat released by the cable system in kilowatts per foot of

cable length;
C. the estimated width of the right-of-way required for the transmission facility;
D. adescription of construction practices for the transmission facility;

E. adescription of operation and maintenance practices for the transmission

facility;

F. the estimated work force required for construction and for operation and

maintenance of the transmission facility; and
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G. anarrative description of the major features of the regten location between the
endpoints

of the transmission facility. The regien location-shal must encompass the likely area for
routes

between the endpoints. The description should emphasize the area within three miles of the
endpoints. The following information shal must be deseribed-where-apphieable provided:

(1) hydrologic features including lakes, rivers, streams, and wetlands effects

on human health and safety;

(2) naturalvegetation-and-asseciated wildlife effects on hydrological resources,

including lakes, rivers, streams, wetlands, floodplains, watersheds, aquifers, and drinking

water;

(3) physiographicregions effects on ecological resources, including

endangered and protected species, species of special concern, wildlife, natural vegetation,

biological diversity, and protected areas; and

(4) land-use types, including human settlement, recreation, agricultural

production, forestry production, and mineral extraction-; and

H. alist of other agency permits required for the project.

I. the potential impact of the project on greenhouse gas emissions

J. the potential impact of the project on climate change.

K. the potential impact of the project on environmental justice.

7849.0340 NO-FACILITY ALTERNATIVE.

The applicant shaH

must provide the following information for the alternative of no facility:

A. adescription of the expected operation of existing and committed generating
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and transmission facilities;

facilities discussed in response to item A, including:

(1) the amount of land required;

(2) induced traffic;

(3) fuel requirements;

(4) airborne emissions;

(5) water appropriation and consumption;
(6) discharges to water;

(7) reject heat;

(8) radioactive releases;

(9) solid waste production;

(10) audible noise; and

(11) labor requirements; and

environmental impact of the alternative of no facility.

7849.0400 CERTIFICATE OF NEED CONDITIONS AND CHANGES.

RSI/CH

RD4151

B. adescription of the changes in resource requirements and wastes produced by

C. adescription of equipment and measures that may be used to reduce the

D. the effect on the no-build alternative on greenhouse gas emissions, climate

change, and environmental justice.

Subpart 1. Authority of commission. Issuance of a certificate of need may be made

contingent upon modifications required by the commission. When an application is denied,

the commission shall state the reasons for the denial.

Subp. 2. Proposed changes in size, type, and timing, and ownership. Ghanges

propesed-by The changes to a proposed facility not yet placed into service described in

7849.1400
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items A to E are not subject to recertification by the commission. An applicant te-the-certified

conform-to-the folowingprewisions must promptly report any one of the following changes

to the commission:

A. adelay of one year or less in the in-service date of a large generation or

transmission facility previously certified by the commission is-retsubject-to-review -by-the
commission:;

B. a power plant capacity addition or subtraction smaller than the lesser of 80

megawatts or 20 percent of the capacity approved in a certificate of need issued by the

commission dees-netrequire-recertification:;

C. achange in power plant ownership smaller than the lesser of 80 megawatts or

20 percent of the capacity approved in a certificate of need issued by the commission dees

E-D. alarge transmission line length addition or subtraction made as a result of

the route length approved by the Minnesota-Environmental-Quality-Board-for-projects
previoushy-certified-does-netrequirerecertiication. commission; or

E. E. adesign change required by another state agency in its permitting process

for certified facilities is-het-subject-to-reviewby-the-commission, unless the change

contradicts the basic type determination specified by the certificate of need.

Subp. 3. Change requiring application. G- If a utility applies to the Minneseta

Environmental-Quality-Board commission for a transmission line route that is not expected
to meet the definition of EH\VFLan HVTL in part 7849.0010, but at some time in the routing

process it becomes apparent that the beard commission may approve a route that meets the
definition, the utility may apply for a certificate of need as soon as possible after that time.

The length of a route is determined by measuring the length of its center line.
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Subp. 4. Commission decision. H- If an applicant determines that a change in size,

type, timing, or ownership other than specified in this subpart 2 is necessary for a large
generation or transmission facility previously certified by the commission, the applicant
must inform the commission of the desired change and detail the reasons for the change. A
copy of the applicant's submission to the commission must be sent to each rtervenerin

person on the commission's official service list under part 7829.0700 for the certificate of

need hearing proceeding on the facility. frterveners A person may comment on the proposed
change within 15 days of being notified of the change. The commission shal must evaluate
the reasons for and against the proposed change and-within-45-days-ef receiptofthe request;
promptly notify the applicant whether the change is acceptable without recertification. The
commission shal must order further hearings H-and only if it determines that the change,

if known at the time of the need decision on the facility, could reasonably have resulted in

a different decision under the criteria speeified in part 7849.0120.

7849.1000 APPHCABHAHY-ANDSCOPENOTICE AND COMMENTS; PETITION
TO INTERVENE.

Subpart 1. Apphicability Publication in State Reqgister. Parts7849.1000t6-7849.2100

appheable-rules: The commission must publish notice of the certificate of need filing in the

State Register.

Subp. 2. Seepe Comment period. Parts7849.1000-t0-7849.2100-establish-the

reguired-underparts7850-1000-t0-7850-5600. The commission must request comments on

the procedural treatment of the filing. Initial comments must be filed within 21 days of the
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date the notice under subpart 1 is published. Reply comments must be filed within 14 days

of the date the initial comment period expires. Notice of the comment period must be sent

to:

A. the project contact list;

B. the public agency contact list;

C. the tribal government contact list; and

D. the local and-tribal government contact list.

Subp. 3. Petition to intervene. A petition to intervene under this chapter is governed
by part 7829.2500, subpart 8.

Subp. 4. Process schedule. Upon receipt of a certificate of need application,

commission staff must consult with the department and the applicant to set a proposed

schedule to complete the certificate of need process within applicable statutory deadlines

and must make the schedule available in the commission's electronic filing system. If an

application includes a request by the applicant that joint proceedings be held on multiple

applications filed under this chapter and chapter 7850, the commission must set a process

schedule at the time the commission determines whether to hold joint proceedings under

part 7850.2140. If the applicant or the department objects to the proposed process schedule,

the applicant or the department may file a request seeking commission review of the schedule.
The process schedule must be made available in the commission’s electronic filing system.

7849.1150 RECORD DEVELOPMENT.

After the comment reply period under part 7849.1000, subpart 2, closes, the commission

must determine whether to:

A. refer the case to the Office of Administrative Hearings for contested case

proceedings under part 7829.1000; or

B. develop the record using the commission's informal comment and reply process
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under part 7829.1200.
7849.1200 ENVIRONMENTAL REPORT.

The commissionerofthe department ef Cemmerce-shall must prepare an environmental
report on a proposed high-veltage-transmission-tine HVTL or a proposed large-electric
power-generating-plant LEGF at the need stage. The environmental report must contain
information on the human and environmental impacts of the proposed project associated
with the size, type, and timing of the project, system configurations, and voltage. The
environmental report must also contain information on alternatives to the proposed project
and shal must address mitigating measures for anticipated adverse impacts. The

commissioner-shal-be department is responsible for the completeness and accuracy of all

information in the environmental report.

7849.1400 PROCESS FOR ENVIRONMENTAL REPORT PREPARATION.

Subpart 1. [See repealer.]

Subp. 1a. Public meeting. The commission and the department must hold a public

information and scoping meeting in accordance with the process schedule. The commission

must provide notice of the public information and scoping meeting.

Subp. 2. Content of notice. The meeting notice required by subpart 4 1a must contain

the following information:
A. adescription of the proposed project, including possible sites or routes if known;

B. a statement that authorization from the Pubhe-Utilities commission to construct
the facility has been applied for and a description of the PJE commission process, including
a statement that the RPJE commission proceeding is the only proceeding in which the no-build

alternative and the size, type, timing, system configuration, and voltage will be considered;

C. astatement that the commissionerof-the department ef-Commerece will prepare
an environmental report on the project and a description of the process for preparation of

the report;
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D. astatement that a public meeting will be held by the eommissioner department
and the date and place of the meeting, a statement that the public will have an opportunity
to ask questions about the project and to suggest alternatives and impacts to address in the

environmental report, and a statement explaining the purpose of the public meeting;

E. astatement informing the public of where copies of the pertinent information

may be reviewed and copies obtained;

F. astatement indicating whether the projectproposer applicant may exercise the
power of eminent domain to acquire the land necessary for the project and the basis for such

authority; and

G. astatement describing the manner in which an interested person can add the

person's name to the mailing list for future notices-; and

H. the name and contact information for the commission's public advisor and a

description of the public advisor's role.

Subp. 3. [See repealer.]

Subp. 3a. Meeting notice; recipients. Notice of the public information and scoping

meeting must be given as provided in this subpart.

A. At least 15 days prior to the meeting, the commission must mail notice of the

public information and scoping meeting to:

(1) the project contact list;

(2) the public agency contact list;

(3) the landowner list;

(4) the tribal government contact list; and

(5) the local and-tribal government contact list.
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B. The applicant must publish notice of the public information and scoping meeting

in a newspaper of local circulation or in a newspaper used to publish legal notices in an

affected township. The notice must be published 30 days prior to the meeting and again 14

days prior to the meeting. The department must publish notice of the meeting in the EQB

Monitor and must post the notice on the department's website. The commission must post

notice of the meeting on the commission's website.

Subp. 4. Conduct of public information and scoping meeting. The public meeting

must be held in a location that is convenient for persons who live near a proposed project.

The commissionershal commission must make available at the public meeting a copy of

the certificate of need application ertransmissionprojectsreport. The commissioners
department's staff shall must explain the process fer-preparation-of used to prepare the

environmental report. At the public meeting, the public must be afforded an opportunity to
ask questions and present comments and to suggest alternatives and possible impacts to be

evaluated in the environmental report. The eemmissionershall commission must keep an
audio recording of the meeting and a transcript. Fhe-commissionershal-provide-atleast 26

Subp. 5. Applicant role. The applicant shall must provide representatives at the public

meeting who can respond to questions about the proposed project.

Subp. 6. Alternatives-and-tmpacts Scoping process. The department must provide

the public with an opportunity to participate in the development of the environmental report's

scope. A person desiring that a particular alternative to the proposed project or a possible
adverse impact of the project be considered in the environmental report shal must identify
the alternative or impact to be included, provide an explanation of why the alternative or
impact should be included in the environmental report, and submit all supporting information

the person wants the commissioner department to consider. The eemmissionershah
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department must provide the applicant with an opportunity to respond to each request that
is filed.

Subp. 7. [See repealer.]

Subp. 8. [See repealer.]

Subp. 9. [See repealer.]

Subp. 10. [See repealer.]

Subp. 11. Comment period. The department must provide the public at least 20 days

from the date of the public meeting to submit written comments regarding the proposed

project.

Subp. 12. Department analysis. The department may exclude from its analysis any

alternative that does not meet the underlying need for or purpose of the project, is not likely

to have any significant environmental benefit compared to the project as proposed, or is

likely to have similar environmental benefits with substantially fewer adverse economic,

employment, or sociological impacts than another alternative being analyzed. The

department's analysis must state the reasons for excluding an alternative.

7849.1410 NOTICE TO COMMISSION.

Prior to filing its scoping decision under part 7849.1425, the department must notify

the commission of the alternatives the department intends to include in the scope of the

environmental report. The commission must complete its consideration of the department's
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proposed alternatives no later than the date the commission makes its decision on record

development under part 7849.1150. The department must include any alternative identified

by the commission in the scope of the environmental report.

7849.1425 SCOPING DECISION.

Subpart 1. Scoping decision. In accordance with the process schedule, the department

must issue the scoping decision determining:

A. the alternatives to be addressed in the environmental report, including the

alternatives required by part 7849.1500, subpart 1, item B:

B. the specific potential impacts to be addressed;

C. the schedule to complete the environmental report; and

D. other issues to be addressed in the environmental report.

Once the department has issued a scoping decision establishing the matters to be evaluated

in the environmental report, the decision must not be changed unless the department

determines that substantial changes have been made in the project or substantial new

information has arisen that significantly affects the potential environmental effects of the

project or the availability of reasonable alternatives.

Subp. 2. Notice of decision. The department must file a copy of the scoping decision

with the commission and must mail a copy to the project contact list, the public agency

contact list, the tribal government contact list, and the local and-tribal government contact
list, and the landowner list. The department must publish notice of the decision in the EQOB

Monitor.

7849.1500 ENVIRONMENTAL REPORT CONTENT.

Subpart 1. Content of environmental report. The environmental report must include

the #ems content described in items A to H.

A. A general description of the proposed project and associated facilities.
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B. A general description of the alternatives to the proposed project that are

addressed. Alternatives shal must include each of the following and may include any

combination of the following: the no-build alternative;; demand side management;; purchased

powers; facilities of a different size o, type, or configuration; using a different energy source

than the source proposed by the applicant;; upgrading ef existing facilities;; generation

rather than transmission if a-high-velage-transmissiontne an HVTL is proposed;;
transmission rather than generation if a-large-electric power-generatingplant an LEGF is

proposed;; use of renewable energy sources;; distributed generation; and these the alternatives

identified by-the-commissioner-of-the-department-ef-Commerce in the scoping decision.

C. An analysis of the human and environmental impacts of a project of the type

proposed and of the alternatives identified.
D. An analysis of the potential impacts that are project specific.

E. An analysis of mitigative measures that could reasonably be implemented to
eliminate or minimize any adverse impacts identified for the proposed project and each

alternative analyzed.
F. An analysis of the feasibility and availability of each alternative considered.
G. A list of permits required for the project.

H. A discussion of other matters identified by the eemmissioner department.

I. the potential impact of the project on climate change.

J. the potential impact of the project on environmental justice.

Subp. 2. Impacts of power plants. Ataminimum, the commissionershal department
must address in the environmental report the following impacts for any large-electricpower

generatingplant LEGF and associated facilities:
A. the anticipated emissions of the-feHewingpoHutants all criteria pollutants,
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hazardous air pollutants, volatile organic compounds, and any other air emissions requlated

under state or federal law, expressed as an annual amount at the maximum rated capacity

of the project and as an amount produced per kHoewatt-heur kilowatt-hour, and the calculations

performed to determine the emissions:-sulfurdiexide-nitrogen-exides—carbon-dioxide;

B. the anticipated emissions-of-any-hazardous-ai-pollutants-and-volate-organic
compeunds_greenhouse gas emissions;

C. the anticipated contribution of the project to the impairment of visibility within
a-50-mieradius-of theplant, including regional haze, as governed by state and federal law;

D. the anticipated contribution of the project to the formation of ozone expressed
as reactive organic gases. Reactive organic gases are chemicals that are precursors necessary

to the formation of ground-level ozone;

E. the availability of the source of fuel for the project, the amount required

annually, and the method of transportation to get the fuel to the plant;
F. associated facilities required to transmit the electricity to customers;

G. the anticipated amount of water that will be appropriated to operate the plant

and, the source of the water #knrewn, and measurements or estimates of evaporative losses;

H. the potential wastewater streams and the types of discharges associated with

sueh a project, including storm water discharges, discharges to surface water and

groundwater, and potential impacts of a thermal discharge;

. the types and amounts of solid and hazardous wastes generated by such a project,
including an analysis of what contaminants may be found in the ash and where the ash might

be sent for disposal or reuse; and

J. the anticipated noise impacts of a project, including the distance to the closest

receptor where state noise standards can still be met:; and
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K. the potential impacts of the proposed facility on the natural and socioeconomic

environment, including:

(1) effects on human health and safety;

(2) effects on hydrological resources, including lakes, rivers, streams,

wetlands, floodplains, watersheds, aquifers, and drinking water:

(3) effects on ecological resources, including endangered and protected

species, species of special concern, wildlife, natural vegetation, biological diversity, and

protected areas; and

(4) effects on land use, including human settlement, historical and cultural

resources, recreation, conventional and organic agricultural production, and forestry.

Subp. 3. Impacts of high voltage transmission lines. Ata minimum, the eemmissioner

shaH department must address in the environmental report the following impacts for any

high voltage transmission line and associated facilities:
A. the typical right-of-way required for construction of a transmission line;
B. the anticipated size and type of structures required for a line;
C. the electric and magnetic fields usually associated with a line;
D. the anticipated noise impacts of the transmission line; anéd
E. the anticipated visual impacts of the transmission line:; and

F. the potential impacts of the proposed facility on the natural and socioeconomic

environment, including:

(1) on human health and safety;

(2) on hydrological resources, including lakes, rivers, streams, wetlands,

floodplains, watersheds, aquifers, and drinking water:

(3) on ecological resources, including endangered and protected species,

species of special concern, wildlife, natural vegetation, biological diversity, and protected
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areas; and

(4) on land use, including human settlement, historical and cultural resources,

recreation, conventional and organic agricultural production, and forestry.

Subp. 4. Incorporation of information. In preparing an environmental report, the
commissioner department may incorporate information and data from other documents in

accordance with part 4410.2400.

7849.1525 ENVIRONMENTAL REPORT; FILING.

Subpart 1. Time frame for completion of environmental report. The department

must complete the environmental report in accordance with the process schedule. When

establishing the schedule for completion of the environmental report, the department must

consider any applicable statutory deadlines, the number and complexity of the alternatives

and impacts to be addressed, and the interests of the public, the applicant, the commission,

the department, and other state agencies.

Subp. 2. Notification of availability of environmental report. After the environmental

report is complete, the department must publish notice in the EQB Monitor, file the

environmental report with the commission, and mail notice of the availability of the

environmental report to the project contact list, the public agency contact list, the landowner

list, and the tribal government contact list, and the local and-tribal government contact list.

The department must provide a copy of the

environmental report to any other public agency with authority to permit or approve the

proposed project. The department must post the environmental report on the agency's website.

7849.1550 PUBLIC HEARING.

Subpart 1. Public hearing. After the department files the environmental report, the

commission must hold a public hearing designed to encourage members of the public to
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express opinions and comment on the application, as required under Minnesota Statutes,

section 216B.243, subdivision 4.

Subp. 2. Public hearing notice. The commission must send notice of a public hearing

required under this part. Notice of the hearing must be coordinated with the administrative

law judge. The notice must include the time, date, and location of each hearing. The
department must publish notice of the hearing in the EQB Monitor.

Subp. 3. Notice recipients. The notice must be sent to the project contact list, the

public agency contact list, the landowner list, the tribal government contact list, and the
local and-tribal government contact

list.

Subp. 4. Newspaper notice. The applicant must publish notice of the public hearing

in a legal newspaper of general circulation in the county where the public hearing is being

held. The notice must be published at least ten days before the date of the public hearing.

The applicant must file a copy of the affidavit of publication with the commission within

five days of receiving the affidavit.

Subp. 5. Press release. An applicant must mail notice of the public hearing to at least

one radio station in each county where the proposed project is located. The notice must be

in the form of a press release. If a county does not have a radio station, an applicant must

issue a press release to at least one radio station that broadcasts into the county where the

project is located.

Subp. 6. Comment period. Interested persons may file comments on the environmental

report and on the certificate of need application. Comments must be filed with the

administrative law judge within 30 days of the date of the public hearing.

7849.1600 AGENCY ASSISTANCE_AND FILING OF AGENCY COMMENTS.

The eemmissioner-ofthe department efCemmeree may request assistance from another

state agency te-assist in the-preparation-of preparing an environmental report. Upon request,

another state agency shal must provide in a timely manner any unprivileged data or
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information te-whieh it has reasonable access_to concerning the matters to be addressed in
the environmental report and shal must assist in the-preparation-of preparing the
environmental report when the agency has special expertise or access to information.

Comments filed by the department or the commission into the commission's electronic filing

system on behalf of another state agency or a federal agency must appear as "on behalf of"

the agency that authored the comments.

7849.1700 APPLICANT ASSISTANCE.

The commissionerof-the department ef-Cemmeree may request that the applicant for
a certificate of need or for certification of a an HVTL te assist in the preparation of an
environmental report. Upon request, the applicant shall must provide in a timely manner
any unprivileged data or information te-whieh it has reasonable access_to and which will

aid in the expeditious completion of the environmental report.

7849.1800 ENVIRONMENTAL REPORT TO ACCOMPANY PROJECT.

Subpart 1. PYS Commission decision. The environmental report, or environmental
assessment or EIS prepared pursuant to part 7849.1900, must be completed and copies
provided to the Public-Utilities commission before the RPJE commission can hold any public
hearing or render a final decision on an application for a certificate of need or for certification

of aan HVTL. Hewever; The RUC-can commission may commence the public hearing

process by conducting prehearing matters. The eemmissieners department'’s staff shall must

participate in the PJC commission proceeding_or the contested case proceeding, and_must

be available to answer questions about the environmental report ¥, environmental
assessment, or EIS and to respond to comments about the document. The environmental
report e, environmental assessment, or EIS must be considered by the RS commission

in making a final decision on a certificate of need or HVTL certification request.

Subp. 2. Completeness of environmental report. At the time the PJC commission

makes a final decision on a certificate of need application or a request for certification of a
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HVTL, the RUC-shal commission must determine whether the environmental report and

the record created in the matter address the issues identified by the eemmissioner department

in the_scoping decision made pursuant to part 7849-1400-subpart7 7849.1425, subpart 1.
The PUC commission may direct the eemmissioner department to prepare a supplement to

the environmental report, er the environmental assessment, or EIS if one is prepared pursuant
to part 7849.1900, if the RPJES commission determines that an additional alternative or impact

should be addressed, or_if supplemental information should be provided.

7849.1850 PROCEDURE AFTER ADMINISTRATIVE LAW JUDGE REPORT.

Subpart 1. Parties. A party must file any exception to the administrative law judge's

report under part 7829.2700.

Subp. 2. Participating agencies. A state or federal agency participating in a route or

site permit process under this chapter must file final comments regarding the case during

the same time period exceptions are due for parties under part 7829.2700.

7849.1900 JOINT PROCEEDING.

Subpart 1. Environmental assessment or EA. Inthe eventan applicant for a certificate
of need for aEERGR an LEGF or aan HVTL applies to the eemmissionerofthe Department
of Commerce_commission for a site permit or route permit priorto-the-time before the
commissioner department completes the environmental report; and the project qualifies for
alternative review by the ecommissiener commission under part 7850.2800, the commissioner
department may elect to prepare an envirenmental-assessmentin-accordance-with EA under
part 7850.3700 in lieu of the environmental report required under part 7849.1200. If
combining the processes would delay completion of environmental review under parts
7849.1000 to 7849.2100, the cemmissionercan department may combine the processes
only if the applicant and the Public-Utilities commission agree to-the-combination. If the
processes are combined, the eemmissionershal department must include in the
environmental-assessment EA the analysis ef-alternatives required by part 7849.1500, but
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is not required to prepare an environmental report under parts 7849.1000 to 7849.2100.

Subp. 2. Environmental impact statement or EIS. In the event an applicant for a
certificate of need for aEPGP an LEGF or a an HVTL applies to the eemmissioner
commission for a site permit or route permit prierto-the-time before the commissioner
department completes the environmental report; and the project does not qualify for
alternative review by-the-cemmissioner under part 7850.2800, the eommissioner department

may elect to prepare an epvironmental-impactstatement EIS in lieu of the environmental
report required under part 7849.1200 if the applicant and the Public-Utitities commission

agree to the additional time that-wit-be required to prepare the envirenmental-impact
statement EIS. Ha-this-event If the applicant and the commission agree, the commissioner
shaH department must include in the EIS the analysis ef-akternatives required by part

7849.1500, but is not required to prepare an environmental report under part 7849.1200.

Subp. 3. Procedures. In the event the commissioner department combines the two
processes pursuant to subpart 1 or 2, the procedures of parts 7850.1000 to 7850.5600 shaH

must be followed in conducting the environmental review.

Subp. 4. Joint hearing. If the eemmissioner department determines that a joint hearing
with-the Public Utilities Commission to consider both permitting and need issues is feasible,
more efficient, and may further the public interest, the commissioner department may decide

te recommend that the commission hold a joint hearing with-the-appreval-of the commission
under part 7850.2140.

7849.2000 ALTERNATIVE FORM OF REVIEW.

The requirements under parts 7849.1000 to 7849.2100 for preparation-of preparing an
environmental report on aEERGR an LEGF or.an HVTL for which a determination of need
by the Rublic-Utilities commission has been requested is approved as an alternative form

of review.

7849.2100 COSTS TO PREPARE ENVIRONMENTAL REPORT.

7849.2100 56



56.21

56.22

56.23

56.24

56.25

57.1

57.2

57.3

57.4

57.5

57.6

57.7

57.8

57.9

57.10

57.11

57.12

57.13

57.14

57.15

57.16

57.17

57.18

57.19

57.20

57.21

09/17/21 REVISOR RSI/CH RD4151

Subpart 1. Applicant required to pay costs. The applicant for a certificate of need

for alarge-electric-power-generatingplant an LEGF or a-high-voltage-transmission-line-or

shal an HVTL must pay the commissioner-ofthe department ef-Cemmeree for the reasonable

costs incurred by the commissioner department in preparing the environmental report.
Subp. 2. Payment schedule. The applicant shalk must submit a minimum payment
of $5,000 to the commissioner department at the time the application or request is filed with
the RPublic-Utilities commission. Additional payments shall must be made within 30 days
of notification by the agency that additional fees are necessary forcompletion-of to complete
the environmental review. After preparation of the environmental report, the commissioner

shaH department must provide the applicant with a final accounting. The applicant shaH

must make the final payment within 30 days of notification;-e¢. The agency shal must

refund any excess payments within 30 days of the final accounting.

7850.1000 DEFINITIONS.

Subpart 1. Scope. As used in parts7850.-1000t6-7850.5600 this chapter, the following

terms have the meanings given them.

Subp. 2. Act. "Act" means the Power Plant Siting Act of 1973, as amended, Minnesota
Statutes, chapter 216E.

Subp. 3. Associated facilities. "Associated facilities” means buildings, equipment,
and other physical structures that are necessary to the operation of a large electric power

generating plant or a high voltage transmission line.
Subp. 4. Commission. "Commission"” means the Public Utilities Commission.

Subp. 5. Certified HVTL list. "Certified HVTL list" means the transmission projects
certified by the Public Utilities Commission as priority projects under Minnesota Statutes,

section 216B.2425.

Subp. 5a. Department. "Department” means the Department of Commerce.
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Subp. 6. Developed portion of the plant site. "Developed portion of the plant site™

means the portion of the LEPGP site that is required for the physical plant and associated

facilities.
Subp. 7. Environmental assessment or EA. "Environmental assessment” or "EA"
means a written document that describes the human and environmental impacts of a proposed

large electric power generating plant or high voltage transmission line and alternative routes

or sites and methods to mitigate such impacts.

Subp. 8. Environmental impact statement or EIS. "Environmental impact statement”
or "EIS" means a detailed written statement that describes proposed high voltage transmission
lines and large electric power generating plants and satisfies the requirements of Minnesota

Statutes, section 116D.04.

Subp. 9. High voltage transmission line or HVTL. "High voltage transmission line"
or "HVTL" means a conductor of electric energy and associated facilities that is: (1) designed
for and capable of operating at a nominal voltage of 100 kilovolts or more either immediately

or without significant modification; and (2) greater than 1,500 feet in length. Associated

facilities shall include, but not be limited to, insulators, towers, substations, and terminals.

Subp. 10. Large electric power facilities. "Large electric power facilities" means

high voltage transmission lines and large electric power generating plants.

Subp. 11. Large electric power generating plant or LEPGP. "Large electric power
generating plant™ or "LEPGP" means electric power generating equipment and associated
facilities designed for or capable of operation at a capacity of 50,000 kilowatts or more.
Associated facilities include, but are not limited to, coal piles, cooling towers, ash

containment, fuel tanks, water and wastewater treatment systems, and roads.

Subp. 12. Mail. "Mail" means either the United States mail or electronic mail by

e-mail, unless another law requires a specific form of mailing.

Subp. 13. Person. "Person™ means any individual, partnership, joint venture, private

or public corporation, association, firm, public service company, cooperative, political
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subdivision, municipal corporation, government agency, public utility district, or any other

entity, public or private, however organized.

Subp. 14. [See repealer.]

Subp. 15. Right-of-way. "Right-of-way" means the land interest required within a

route for the construction, maintenance, and operation of a high voltage transmission line.

Subp. 16. Route. "Route” means the location of a high voltage transmission line
between two end points. A route may have a variable width of up to 1.25 miles within which

a right-of-way for a high voltage transmission line can be located.
Subp. 17. Route segment. "Route segment" means a portion of a route.

Subp. 18. Site. "Site" means an area of land required for the construction, maintenance,

and operation of a large electric power generating plant.

Subp. 19. Utility. "Utility" means any entity engaged or intending to engage in this
state in the generation, transmission, or distribution of electric energy including, but not
limited to, a private investor owned utility, a cooperatively owned utility, a public or

municipally owned utility, a limited liability company, or a private corporation.

7850.1100 PURPOSE AND AUTHORITY.

Parts 7850.1000-t0-7850-5600-are This chapter is prescribed by the Minnesota Public

Utilities Commission pursuant to the authority granted to the commission in the Power Plant
Siting Act, as amended, Minnesota Statutes, chapter 216E, to give effect to the purposes of

the act.

It is the purpose of the act and the policy of the state to locate large electric power
generating plants and high voltage transmission lines in an orderly manner compatible with
environmental preservation and the efficient use of resources. In accordance with this policy,

the commission shall must choose locations that minimize adverse human and environmental
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impact while ensuring continuing electric power system reliability and integrity and ensuring
that electric energy needs are met and fulfilled in an orderly and timely fashion. The
commission shal must provide for broad spectrum citizen participation as a principle of
operation. To ensure effective citizen participation, the commission shall must maintain a
public education program on, but not limited to, the considerations identified in Minnesota

Statutes, section 216E.03, subdivision 7.

7850.1200 APPLICABILITY.

Parts 7850.1000-t0-7850-5600-establish This chapter establishes the requirements for
the processing of permit applications by the Public-Utiities commission for large electric

power generating plants and high voltage transmission lines, including the environmental

review of such projects. Re

7850.1300 PERMIT REQUIREMENT.

Subpart 1. Site permit. Ne A person may-censtruet is prohibited from constructing

alarge-electricpowergeneratingplant an LEPGP without a site permit from the commission.
Alarge-electric-power-generating-plant An LEPGP may be constructed only on a site

approved by the commission.

Subp. 2. Route permit. Ne A person may-censtruet is prohibited from constructing

a-high-voltage-transmission-line an HVTL without a route permit from the commission. A

high-veltage-transmission-tine An HVTL may be constructed only within a route approved
by the commission.
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Subp. 3. Expansion of existing facility.

A. Ne A person shalHnerease is prohibited from increasing the voltage of a-high
voltage-transmission-tine an HVTL without a route permit or other approval from the RUC

commission.

B. Ne A person shalHnerease is prohibited from increasing the voltage of a

transmission line under 100 kilovolts to over 100 kilovolts without a route permit from the

PUC commission.

C. Except as provided in part 7850.1500 or 7850.4800, ne a person shat-inerease
is prohibited from increasing the generating capacity or output of an existing large-electric

power-generating-plant LEPGP without a permit from the commission.

D. Ne A person shalHinerease is prohibited from increasing the generating capacity

or output of an electric power plant from under 50 megawatts to more than 50 megawatts

without a site permit from the RJE commission.

Subp. 4. Local authority. A site permit from the commission is not required for a

large-electric powergenerating-plant an LEPGP that is permitted by local units of government

under Minnesota Statutes, section 216E.05. A route permit from the commission is not

required for a-high-veltage transmissiontine an HVTL that is permitted by local gevernmental
authorities units of government under Minnesota Statutes, section 216E.05.

Subp. 5. Commence construction. Ne A person may-commence_is prohibited from

commencing construction of a large electric power generating plant or a high voltage
transmission line until a permit has been issued by the commission or by the appropriate

local units of government if local review is sought. "Gemmenee Commencing construction™

means to begin or cause to begin as part of a continuous program the placement, assembly,
or installation of facilities or equipment, or to conduct significant physical site preparation

or right-of-way preparation work for installation of facilities or equipment. Conducting
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survey work or collecting geological data or contacting landowners to discuss possible

construction of a power plant or transmission line is not commencement of construction.

7850.1400 SMALL EXEMPT PROJECTS.

Subpart 1. No PYC commission permit required. A permit from the RS commission
IS not required to construct a power plant of less than 50 megawatts or a transmission line

of that is either less than 100 kilovolts_ or 1,500 feet in length or less. Proposers of sueh

projeets an exempt project must obtain whatever all approvals may-be required by local,

state, or federal units of government with jurisdiction over the project, ineluding and must
comply with applicable environmental review provisiens-requirements.

Subp. 2. [See repealer.]

7850.1500 EXCEPTIONS TO PERMITTING REQUIREMENT FOR CERTAIN
EXISTING FACILITIES.

Subpart 1. No permit required. The following projects are not considered construction

of alarge electric power generating plant an LEPGP or high-voltage transmission-line an

HVTL and may be constructed without a permit from the commission:

A. equipment additions at an existing substation that do not require expansion of
the land needed for the substation and do not involve an increase in the voltage or changes
in the location of existing transmission lines, except that up to the first five transmission
line structures outside the substation may be moved to accommodate the equipment additions

provided the structures are not moved more than 500 feet from the existing right-of-way;

B. high voltage transmission lines:

(1) maintenance or repair of a-high-veltage transmission-tne an HVTL within

an existing right-of-way;

(2) reconductoring or reconstruction of a-high-veltage-transmission-tne an

HVTL with no change in voltage and no change in right-of-way, provided that any new
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structures that are installed are not designed for and capable of operation at higher voltage;

or

(3) relocation of a-high-veltage-transmissiontHne an HVTL that is required

by a local or state agency as part of road, street, or highway construction; or

C. large electric power generating plants:

(1) maintenance or repair of atarge-electric powergeneratingplant an LEPGP;
(2) modification of atarge-electric-powergeneratingplant an LEPGP to

increase efficiency as long as the capacity of the plant is not increased more than ten percent
or more than 100 megawatts, whichever is greater, and the modification does not require
expansion of the plant beyond the developed portion of the plant site. If a subsequent
modification results in a total of more than 100 megawatts of additional capacity, this
provision does not apply. An increase in efficiency is a reduction in the amount of Btu's

(British thermal units) required to produce a kilowatt-hour of electricity at the facility;

(3) refurbishment of alarge-electric-pewer-generatingplant an LEPGP that

does not expand the capacity of the plant or expand the plant beyond the developed portion
of the plant site and the refurbishment does not require a certificate of need from the public

ytHities commission;

(4) modification of an LEPGP powered by solar energy that is exempt from

a certificate of need under Minnesota Statutes, section 216B.243, subdivision 8, clause (7),

provided the plant is not expanded beyond the developed portion of the plant site:

{4) (5) conversion of the fuel source of atarge-electricpewergeneratingplant

an LEPGP to natural gas, as long as the plant is not expanded beyond the developed portion

of the plant site; or

{5) (6) start-up of an existing large-electric-power-generatingplant LEPGP

that has been closed for any period of time at no more than its previous capacity rating and
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in @ manner that does not involve a change in the fuel or an expansion of the developed

portion of the plant site.

Subp. 2. Minor alteration. In the event a modification or other change in an existing
bstation. high-vel issiontine HVTL. or } loctri inc ol
LEPGP does not qualify for an exception under this part, the modification or change may

qualify for a minor alteration under part 7850.4800.

Subp. 3. Notice. Any person proposing to move transmission line structures under
subpart 1, item A, or to reconductor or reconstruct a-high-volage-transmissiontine an HVTL
under subpart 1, item B, subitem (2), or to implement changes to a-large-electricpower
generatingplant an LEPGP under subpart 1, item C, subitem (2), (3), (4), e¢ (5), or (6), must
notify the commission in writing at least 30 days before commencing construction on the

modification or change.

7850.1610 NOTICE LISTS.

Subpart 1. Notice lists required. Notice lists must be established and maintained as

described in this part.

Subp. 2. General list. The commission must maintain a list of persons who want to

be notified of an application for a proposed site or route permit. A person may request to

have the person's name or an organization's name included on the list.

Subp. 3. Project contact list. The commission must maintain a project contact list

for each proposed project. The project contact list must include the names of persons who

have requested to receive notice of a proposed project. The commission must add a person's

name to the list if the commission has reason to believe that the person would like to receive

notices of a particular project.
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65.1 Subp. 4. Public agency contact list. The commission must maintain a public agency

65.2  contact list that includes public agencies likely to be interested in the proposed project. The

65.3 list must include:

65.4 A. the department;

65.5 B. the Office of the Attorney General;

65.6 C. the United States Army Corps of Engineers;

65.7 D. the United States Fish and Wildlife Service;

65.8 E. the Federal Aviation Administration; and

65.9 F. other state agencies, including:

65.10 (1) the Department of Natural Resources;

65.11 (2) the Pollution Control Agency;

65.12 (3) the Department of Transportation;

65.13 (4) the Department of Agriculture;

65.14 (5) the Department of Health:;

65.15 (6) the Office of Pipeline Safety;

65.16 (7) the Board of Water and Soil Resources;

65.17 (8) the State Historic Preservation Office;

65.18 (9) the Department of Employment and Economic Development; and
65.19 (10) the Department of Labor and Industry.

65.20 Subp. 5. Landowner list. An applicant must maintain and make available to the

65.21 commission, the department, or the public upon request a landowner list for its proposed

65.22  project. For purposes of the landowner list, a landowner is the person listed on the property
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66.1  record of the county auditor. In a county where tax statements are mailed by the county
66.2  treasurer, the landowner is the person listed on the property record of the county treasurer.
66.3  The list must be in a format that makes the list capable of being sorted both alphabetically
66.4 by last name and by zip code. The list must include:

66.5 A. for a route permit application, landowners whose property is along any route
66.6  the applicant proposes in its route permit application, including a draft route permit

66.7  application; and

66.8 B. for a site permit application, landowners whose property is on or adjacent to
66.9  any site the applicant proposes in its site permit application, including a draft site permit
66.10 application.

66.11 Subp. 6. Local and-tribal government contact list. An applicant must maintain and
66.12 make available to the commission and department upon request a list of local units of
66.13 government, including each local unit of government's chief executive, located in the
66.14 proposed project area. The list must include each:

66.15 A. regional development commission;

66.16 B. county;

66.17 C. incorporated municipality;

66.18 D. town;

66.19 E. township;

66.20 E. statutory city;

66.21 G. home rule charter city;

66.23 1. watershed district; and
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J. soil and water conservation district.

Subp. 7. List maintenance.

A. Lists must be maintained as provided in this subpart.

B. A name must not be removed from a list unless:

(1) aperson requests that the commission remove the person's name from a

list maintained by the commission;

(2) aperson requests that the applicant remove the person's name from a list

maintained by the applicant;

(3) the commission sends written notice to an individual on a list asking

whether the person's name should remain on the list and no response is received within 30

days of the date the request is made: or

(4) an applicant sends written notice to a person on a list asking whether the

person's name should remain on the list and no response is received within 30 days of the

date the request is made.

C. Lists must be updated as follows:

(1) the commission or applicant must add the name of a person or entity to

a list upon the person's or entity's request;

(2) the applicant must update the landowner list to include each landowner

whose property is on or adjacent to the proposed footprint of a project alternative considered

in the scope of the environmental impact statement under part 7850.2500 or the environmental

assessment under part 7850.3700; and

(3) the applicant must update the local ard-tribal government contact list to

include each governmental entity located in the area of a project alternative considered in

the scope of the EIS under part 7850.2500 or the EA under part 7850.3700.

D. The entity maintaining a list must file the list and any updated list in the
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commission's electronic filing system.

7850.1615. Tribal Consultation. The commission must maintain a contact list for all

eleven federally recognized Tribes that share geography with Minnesota. The Commission
must follow its tribal Consultation Policy for consultation with tribal governments in any
pending proceeding under this Chapter. The Department must engage in tribal consultation
at each point in this rule chapter where notice is required to be sent to the tribal government

contact list. The Department must report the results of its tribal consultation at the time it
files either its EA or EIS. The Department must subsequently update its filing after all
required notices under this chapter have been sent.

7850.1620 PREAPPLICATION MEETINGS; FRANSMISSION-LINES:

Subpart 1. Meetings required. Prior to filing a draft route or site permit application
under

part 7850.1640, an applicant must hold a public outreach meeting concerning routes or
sites that

are under active consideration by the applicant, including routes or sites the applicant
intends to

propose in its route or site permit application. The applicant must hold at least two public
outreach

meetings. Each meeting must be held in a county where a portion of the HVTL route or
site is

under active consideration by the applicant. The meeting must be held as close as practicable

to the location of the proposed route or site. If members of the public request additional
meetings,

the applicant must make good faith efforts to accommodate the requests.

Subp. 2. Notice. At least ten days prior to the date each meeting is held, the applicant

must notify the commission and the department of the date, time, and location of the meeting.

The applicant must also mail notice of the meeting to landowners whose property is along
aroute identified under subpart 1, or to landowners whose property is on or adjacent to any
site at least ten days prior to each meeting. Notice to landowners must include the date, time,

and location of each meeting.

Subp. 3. Public input. At each public outreach meeting held, an applicant must

provide:

A. maps or other written materials that identify and describe each route or site;
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B. contact information for the commission, including the mailing address and the

e-mail address:a

C. information regarding how to sign up to receive commission notices; and

D. an opportunity for members of the public to offer oral or written comments on

the proposed project.

Subp. 4. Meeting summary. An applicant must prepare a summary of each public

outreach meeting held and comments received. An applicant must consider the comments

received when deciding which routes or sites to include in its draft application filed under

part
7850.1640.

7850.1640 DRAFT PERMIT APPLICATION REQUIRED.

Subpart 1. Draft permit application. At least 45 days prior to filing a site or route

permit application with the commission, an applicant must file a draft permit application

with the commission. At the time of filing, the applicant must request a docket number for

the proposed project. The applicant must use the word "draft" on each page of the permit

application and must label the application as a draft when filing it in the commission's

electronic filing system.

Subp. 2. Draft site permit application; LEPGP. A draft site permit application for

an LEPGP must include at least two proposed sites. If the applicant intends to propose a

project that is eligible for alternative review under Minnesota Statutes, section 216E.04, the

applicant is not required to propose more than one site. A draft site permit application must

contain:

A. forall projects, including projects eligible for alternative review under part

7850.2800, each site the applicant has considered and rejected, including the reasons for

rejecting the site;

B. a statement of proposed ownership of the proposed LEPGP;
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C. the name of any permittee and the name of any other person the permit would

be transferred to if transfer of the permit is contemplated;

D. each proposed site for the proposed LEPGP;

E. adescription of the proposed LEPGP and all associated facilities, including

the size and type of the facility;

F. the environmental information required under subpart 4;

G. the name of each person who owns property within each proposed site;

H. the engineering and operational design of the LEPGP at each proposed site;

|. acost analysis of the LEPGP at each proposed site, including the costs to

construct and operate the facility given the facility's design:

J. an engineering analysis of each proposed site, including how each site could

accommodate future expansion of generating capacity;

K. alist of the transportation, pipeline, and electrical transmission systems required

to construct, maintain, and operate the facility;

L. alist and brief description of federal, state, and local permits that may be

required for the project at each proposed site;

M. United States Geological Survey topographical maps or other maps showing

the entire proposed project area;

N. a proposed application notice that includes the notice content requirements

under part 7850.2100, subpart 2;

O. for asolar-powered LEPGP, a copy of the applicant's project size determination

form and a copy of the department's size determination required under Minnesota Statutes,

section 216E.021;

P. if the project is eligible for alternative review under part 7850.2800, a statement
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whether the applicant elects to follow the alternative review process, and if so whether the

applicant recommends that an administrative law judge be assigned to the case to prepare

a report with findings, conclusions, and a recommendation:

Q. a statement whether the applicant intends to file both a certificate of need

application and a site permit application, or intends to file multiple applications, and if so

whether the applicant intends to request that joint proceedings be held on the applications

under part 7850.2140;

R. the name of each zoning authority with responsibility over each property within

each proposed site and the present zoning classification of the property; and

S. astatement that on whether the applicant may exercise the power of eminent
domain under

Minnesota Statutes, section 216E.12, to acquire land necessary for the project, including

the phrase "your property may be included in the final site selected."

T. a decommissioning plan that plans for restoration of the site at the end of the energy
facility’s useful life.

U. a risk mitigation and recovery plan in anticipation of extreme weather.

Subp. 3. Draft route permit application; HVTL. A draft route permit foran HVTL

must include at least two routes. If the applicant intends to propose a project that is eligible

for alternative review under Minnesota Statutes, section 216E.04, the applicant is not required

to propose more than one route. A draft route permit application must contain:

A. astatement of proposed ownership of the facility as of the day of filing and

after commercial operation begins:

B. the name of each permittee and the name of any other person the permit would

be transferred to if transfer of the permit is contemplated:

C. each proposed route for the proposed HVTL listed alphabetically in texts and

1IN Maps;

D. each route the applicant considered and rejected, including the reasons for
7850.1800 71




71.20

71.21

71.22

71.23

71.24

72.1

72.2

72.3

72.4

72.5

72.6

72.7

72.8

72.9

72.10

72.11

72.12

72.13

72.14

72.15

72.16

72.17

72.18

72.19

09/17/21 REVISOR RSI/CH RD4151

rejecting the route;

E. adescription of the proposed HVTL and all associated facilities, including the

size and type of the HVTL;

F. astatement whether or not the project is eligible for alternative review under71.23

part 7850.2800;

G. the environmental information required under subpart 4;

H. alist identifying land uses and environmental conditions along each proposed
route;

1. the name of each person who owns property within any of the proposed routes;

J. United States Geological Survey topographical maps or other maps showing
the entire length of the HVTL on all proposed routes;

K. alist identifying existing utility and public rights-of-way along or parallel to

the proposed routes that have the potential to share the right-of-way with the proposed line;

L. the engineering and operational design concepts for the proposed HVTL,

including information on the electric and magnetic fields of the transmission line;

M. a cost analysis for each route, including the costs to construct, operate, and

maintain the HVTL qgiven the line's design;

N. adescription of possible design options to accommodate future expansion of

the HVTL,;

Q. the procedures and practices proposed to acquire and restore the right-of-way,

and to construct and maintain the HVTL ;

P. alist and brief description of federal, state, and local permits that may be

required for the proposed HVTL :

Q. asummary of the transmission planning that concluded the project is necessary,

including its history of presentation in the Minnesota Biennial Transmission Plans and
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72.20  Midcontinent Independent System Operator Transmission Expansion Plans;

72.21 R. alist of the date, time, and location of each public preapplication meeting

72.22  schedule to be held by the applicant, or for each public preapplication meeting held, a

72.23  summary of comments received;

73.3 S. aproposed application notice that includes the notice content requirements

734 under part 7850.2100, subpart 2;

735 T. alist of any differences between the list of landowners who received notice of

736 theapplicant's certificate of need application under part 7849.0130 and the list of landowners

73.7  the applicant is mailing notice of the draft route permit application to under this part;

73.8 U. if the project is eligible for alternative review under part 7850.2800, a statement

73.9  whether the applicant elects to follow the alternative review process, and if so whether the

73.10  applicant recommends that an administrative law judge be assigned to the case to prepare

7311 areport with findings, conclusions, and a recommendation;

73.12 V. astatement whether the applicant intends to file both a certificate of need and

7313 aroute permit application, or multiple permit applications, and if so whether the applicant

73.14  intends to request that joint proceedings be held on the applications under part 7850.2140;

7315 and

73.16 W. a statement that on whether the applicant may exercise the power of eminent

domain under

73.17  Minnesota Statutes, section 216E.12, to acquire land necessary for the project, including

73.18  the phrase "your property may be included in the final route selected."”

7319  X.adecommissioning plan that plans for restoration of the land affected by the route at the
end of the energy facility’s useful life.

7320 Y. arisk mitigation and recovery plan in anticipation of extreme weather.

73.21

73.22 Subp. 4. Environmental information. Each draft site or draft route permit application

73.23  must contain:
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A. adescription of the environmental setting for each site or route;

B. adescription of the effects of the facility's construction and operation on human

settlement, including but not limited to public health and safety, displacement, noise,

aesthetics, socioeconomic impacts, cultural values, recreation, and public services, as well

as information on electric and magnetic fields:

C. adescription of the facility's effects on land-based economies, including

agriculture, forestry, tourism, and mining;

D. adescription of the facility's effects on archaeological and historic resources;

E. adescription of the facility's effects on the natural environment, including

effects on air quality, water quality, and flora and fauna;

F. adescription of the facility's effects on rare and unique natural resources;

G. alist identifying human and natural environmental effects that cannot be

avoided if a specific site or route is approved; and

H. adescription of measures that might be implemented to mitigate the potential

human and environmental impacts identified in items A to G, and the estimated costs and
feasibility of implementing the identified mitigative measures.
|. a description of the facility on greenhouse gas emissions; climate change; and
environmental justice.

7850.1650 NOTICE OF DRAFT PERMIT APPLICATION.

Subpart 1. Notice recipients. At the time the applicant files a draft permit application

with the commission, the applicant must mail written notice of the draft permit application

to:

A. the general list;

B. the public agency contact list;

C. the landowner list;

7850.1800 74



74.18

74.19

74.20

74.21

74.22

74.23

09/17/21 REVISOR RSI/CH RD4151

D. the tribal government contact list; and

DE. the local and-tribal government contact list.

Subp. 2. Notice content. The notice sent under subpart 1 must contain:

A. the applicant's name and contact information; including physical address,
phone number, and email address

B. astatement that a draft permit application has been filed with the commission;

C. astatement that the applicant is required by the commission to mail the notice

#4:25—PErSens;

75.1 D. astatement explaining how to obtain a copy of the draft permit application;

75.2 E. the commission's contact information, including physical address, phone number,

753  and e-mail address;

75.4 F. astatementthat on whether the applicant may exercise the power of eminent
domain under

75.5 Minnesota Statutes, section 216E.12, to acquire land necessary for the project, including

75.6  the phrase "your property may be included in the final site or route selected":

75.7 G. astatement that the commission is responsible for making the final decision

75.8 regarding the location of a site or route; and

75.9 H. the date the applicant intends to file its completed application with the

75.10 commission, if the date is known.

75.11 Subp. 3. Filing with commission. The applicant must file a copy of the notice with

75.12  the commission at the time the applicant mails the notice to the recipients under subpart 1.

75.13 7850.1680 COMMENTS AND PROCESS.

75.14 Subpart 1. Notice to commission. The department must notify the commission of any

75.15  deficiencies in the draft application withinten 21 days of the date the complete draft
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application
is filed.

Subp. 2. Notice of comment period. The commission must request comments

regarding whether to appoint an advisory task force under part 7850.2400 for the proceeding.

Notice of the comment period must be sent to the general list, the project contact list, the

public agency contact list, the landowner list, the tribal government contact list, and the local

and-tribal government list. Initial

comments must be filed within 21 days of the date the notice was made. Reply comments

must be filed within seven days of the date the initial comment period expires. If the

commission appoints an advisory task force, the commission must determine the charge of

the task force under part 7850.2400.

Subp. 3. Process schedule. Upon receipt of a draft permit application, commission

staff must consult with the department and the applicant to set a proposed schedule to

complete the permitting process within applicable statutory deadlines. The commission

must make the schedule available in the commission's electronic filing system. If an

application includes a request by the applicant that joint proceedings be held on multiple

permit applications or on both a certificate of need and a permit application, the commission

must set a schedule at the time the commission determines whether to hold joint proceedings

under part 7850.2140.

Subp. 4. Application process. After complying with the draft application requirements,

an applicant that intends to proceed with the permitting process must follow the procedures

for filing an application under parts 7850.1700 to 7850.1900.

7850.1700 PERMIT APPLICATION UNBERFULLPERMIHHNGPROCESS AND
MANNER OF FILING.

Subpart 1. Filing of application for permit. A person seeking a site permit or route

permit fora-large-electric powergenerating-facthity under this chapter must file three copies

of the application for the permit with the RS commission. Ypen-aceeptance-of-the
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must-be-submitted-to-the PUC. The applicant must serve copies of the application on the

department and the Office of the Attorney General. The applicant must send notice of its

filing to the public agency contact list and the general list. An applicant subject to the

electronic filing requirements contained in Minnesota Statutes, section 216.17, subdivision

3, must follow the filing procedures under Minnesota Statutes, section 216.17, subdivision

3.

Subp. 2. [See repealer.]

Subp. 3. Cover letter and summary. An application for a site or route permit must

be accompanied by a cover letter signed by an authorized officer or agent of the applicant.

The cover letter must specify the type of facility for which a permit is requested. The letter

must also include on a separate page a summary of the filing sufficient to apprise potentially

interested parties of the application's nature and its general content.

7850.1710 APPLICATION COMPLETENESS; SCHEDULE.

Subpart 1. Completeness determination. Within ten days of the date an application

for a site or a route permit is received, the commission's executive secretary must determine

whether the application is complete and notify the applicant of the decision in writing. The

executive secretary must designate a commission staff person as public advisor for the

proceeding and include the staff person's name and contact information in the notice provided

to the applicant. The executive secretary must file notice of the completeness determination

in the commission's electronic filing system.

Subp. 2. Incomplete application. An application is not incomplete if the missing

information can be obtained from the applicant within 20 days of the date the application

is deemed incomplete and the missing information does not interfere with the public's ability

to review the proposed project. If the application is incomplete, the executive secretary must

set the matter for further review by the commission at the earliest possible commission

agenda meeting, considering the applicant's availability and request for additional time. If

the applicant files the missing information prior to the commission meeting, the executive
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secretary must remove the item from the agenda and notify the applicant in writing that the

application is complete.

Subp. 3. Joint application. If the commission receives a request from an applicant

that joint proceedings be held on multiple permit applications or on applications filed under

this chapter and chapter 7849, joint proceedings must not begin until after the executive

secretary determines that all applications are complete.

Subp. 4. Process schedule update. At the time the executive secretary makes a

determination on completeness and after consulting the department and the applicant,

commission staff must update the process schedule with any changes, considering the

applicable statutory deadlines for completing the permitting process. The updated schedule

must be-ser

784 regyest-made available in the commission’s electronic filing system.

78.5

78.6

78.7

78.8

78.9

78.10

78.11

78.12

78.13

78.14

78.15

78.16

78.17

78.18

78.19

Subp. 5. Statutory deadline; extension. If during the proceedings the commission

determines the commission is unable to meet the deadline to make a final decision on a

permit application, the commission may extend the deadline under Minnesota Statutes,

section 216E.03, subdivision 9, or 216E.04, subdivision 7.

7850.1800 PERMIT FEES.

Subpart 1. Requirement. An applicant for a site permit or route permit shall must

pay a fee to the department in accordance with Minnesota Statutes, section 216E.18. The

estimated fee for processing the permit application must be determined at the time an

application is filed and in accordance with Minnesota Statutes, section 216E.18.

Subp. 2. Initial payment. The applicant shal must submit with the application 25
percent of the total estimated fee, or up to 50 percent of the total estimated fee if the
commission determines that the additional percentage is reasonably necessary to complete

the site evaluation and design process. The commission shat-netprecess is prohibited from

processing a permit application until the first portion of the fee is submitted. The RPUC-shal

department must deposit all money received from the applicant for permit fees in a special
7850.1800 78
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account and notify the commission if payment has not been made at the time the application

IS received.

Subp. 3. Additional payments. The applicant shal must pay an additional 25 percent
of the fee within 90 days after the application has been accepted by the commission.
Additional payments must be made within 30 days of notification by the commission that

additional fees are necessary for completion of the permitting process. The department must

notify the commission if any assessed fees have not been paid at the time the final decision

on a permit is made. The commission shal-net-make is prohibited from making a final

decision on a permit application if any assessed fees have not been paid.

Subp. 4. Final accounting. At the end of the permitting process, including any judicial

review of the commission's final decision, the PJC-shall department must provide a final

accounting to the commission and the applicant of the total cost of processing the permit

application. The applicant may review all actual costs associated with processing an
application and present objections to the commission. The application fees paid by the
applicant shall must include the necessary and reasonable expenses incurred n-precessing
to process the application, including;-but not limited to,-staff time, expenses for public notice
and meetings and hearings, environmental review, administrative overhead, and legal
expenses. The applicant shall must make the final payment within 30 days of notification

of. The RJC-shal department must refund any excess payments with within 30 days of the

final accounting.

7850.1900 APPLICATION CONTENTS.

Subpart 1. Site permitapplication fer; LEPGP. An-applicationforasite-permitfor

e ele hower-generating-plantmust-containthe folowinginformation: An application

for an LEPGP site permit must include at least two proposed sites. If the applicant intends

to propose a project that is eligible for alternative review under Minnesota Statutes, section

216E.04, the applicant is not required to propose more than one site. An application for a

site permit must include the information required for a draft site permit application under
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part 7850.1640, as well as:
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81.1

81.2

81.3

81.4

81.5

81.6

81.7

81.8

81.9

81.10

81.11

81.12
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81.14

81.15
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81.18

81.19
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81.21

B. adescription of any change to a project that affects whether the project is

eligible for alternative review under part 7850.2800;

C. adescription of any material change made to the information filed in the draft

application, including the reason for the change; and

D. the location of each public library or government center where the application

is available to the public.

Subp. 2. Route permit_ application fer; HVTL. An-applicationforaroutepermit
ton: An application

for an HVTL route permit must include at least two proposed routes. If the applicant intends

to propose a project that is eligible for alternative review under Minnesota Statutes, section

216E.04, the applicant is not required to propose more than one route. A route permit

application must include the information required for a draft route permit application under

part 7850.1640, as well as:
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81.22

81.23

82.1

82.2

82.3

82.4

825

82.6
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82.10

82.11
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83.4

83.5

83.6

83.7

83.8

83.9

83.10

83.11

83.12

83.13

83.14

83.15

83.16

83.17

83.18

83.19

83.20

83.21

83.22

83.23

83.24

C. adescription of any change to a project that affects whether the project is

eligible for alternative review under part 7850.2800;

D. adescription of any material change made to the information filed in the draft

application, including the reason for the change; and

E. the location of each library or government center where the application is

available to the public.

Subp. 3. Environmental information. An-apphcantforasitepermitoraroutepermit

must include the information required for a draft site application under part 7850.1640 and

must identify any material change made to the information filed in the draft application.
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84.1

84.2

84.3

84.4

84.5

84.6

847  7850.2100 PROJECTF NOTICE_OF APPLICATION.

84.8 Subpart 1. [See repealer.]

84.9 Subp. 2. Notification to persons on general list, to local officials, and to property

84.10 owners. Within 15 days after submission of an application, the applicant shall must mail

84.11  written notice of the submission to the-foHlewing-people:

84.12

84.13

84.14
84.15

84.16

84.17
84.18
84.19
84.20

84.21

84.22

84.23 A. the general list;

84.24 B. the project contact list;
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85.1 C. the public agency contact list;

85.2 D. the landowner list;

85.3 E. the tribal government contact list;

85.4 F. the tribaland local government contact list, by certified mail; and

85.5 G. for a utility, the general service list maintained under part 7829.0600.

85.6 Subp. 3. Content of notice. The notice mailed under subpart 2 shalt must contain the

oo 7 followinginformation:

85.8 A. adescription of the proposed project, including a map showing the general

85.9  area of the proposed site or proposed route and each alternative;

85.10 B. astatement that a permit application has been submitted to the RYE commission,
85.11  including the name of the permit applicant; and information regarding how a copy of the

g5.12  application may be obtained;

85.13 C. astatement that the permit application wit-be is considered by the RUC

85.14 commission under the-previsions-of parts7850-1000-t6-7850-5600 this chapter and the
85.15  Power Plant Siting Act and deseribing a description of the time periods for the RJC

85.16 commission to act;

85.17

85.18

85.19
85.20

85.21

85.22

85.23
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G: D. astatement describing the manner in which persons may register their names

with the RJES commission on the project contact list and how persons may subscribe to the

docket using the commission's electronic filing system;

L E. astatement indicating whether a certificate of need or other authorization

from the Public-UtHities commission is required for the project, and the status of the matter

if sueh authorization is required;

& F. a statement indicating-whether that on whether the applicant may exercise
the power of

eminent domain under Minnesota Statutes, section 216E.12, to acquire the land necessary

for the project and-the-basisforsuch-autherity;and, including the phrase "your property

may be included in the final site or route selected"; and

G. astatement that the commission is responsible for making the final

determination regarding the location of the site or route.

Subp. 4. Publication-ef Newspaper notice. Within 15 days after submission-of the
date an application_is filed, the applicant shall must publish notice in a legal newspaper of
general circulation in each county in which a site, route, or any alternative is proposed to
be located that an application has been submitted and a description of the proposed project.

The notice must also state where a copy of the application may be reviewed.

Subp. 5. Cenfirmatien-efnetice Compliance filing. Within 30 days after providing
the requisite notice, the applicant shal-submitto-the PUC-documentation-that-all-netices

required-under-this-part-have-beengiven must make a filing with the commission that
demonstrates compliance with the notice requirements. The appheantshat-decumentthe
giving-of-the-netice-by-providing-the PUC-with filing must include affidavits of publication

or mailing and copies of the notice provided.
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Subp. 6. Failure to give notice. The failure of the applicant to give the requisite notice
does not invalidate any ongoing permit proceedings provided the applicant has made a bona
fide attempt to comply, although the commission may extend the time for the public to

participate if the failure has interfered with the public's right to be informed about the project.

7850.2110 COMMENTS ON APPLICATION.

Subpart 1. Notice. The commission must issue a notice requesting comments on the

application and whether any changes from the draft permit application exist that are relevant

to record development. The notice must be sent to all of the notice lists under part 7850.1610.

Initial comments must be filed within 21 days of the date the notice was issued. Reply

comments must be filed within 14 days of the date the initial comment period expires.

Subp. 2. Agency participation. Comments filed by the department or the commission

in the commission's electronic filing system on behalf of another state agency or a federal

agency participating in the process must appear as "on behalf of" the agency that authored

the comments.

7850.2120 COMMISSION REFERRAL.

After the reply comment period closes, the commission must issue a notice of and order

for hearing referring the case to the Office of Administrative Hearings for contested case

proceedings, unless the project is an eligible project under part 7850.2800.

7850.2140 JOINT PROCEEDINGS.

If the commission receives an application requesting the commission to conduct

concurrent review of multiple permit applications or applications filed under this chapter

and chapter 7849, the commission must determine whether to hold joint proceedings and

set a process schedule, considering whether to hold:

A. joint public information and scoping meetings;

B. joint public hearings; and
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C. joint proceedings to develop the record.

7850.2200 PUBLIC ADVISOR.

Upon acceptance of an application for a site or route permit, the commission shal must
designate a staff person to act as the public advisor on the project. The public advisor must
be available to answer questions from the public about the permitting process. The public

advisor shal-netgive is prohibited from giving legal advice or other advice that may affect

the legal rights of the person being advised, and the public advisor shatHretaet is prohibited

from acting as an advocate on behalf of any person.

7850.2300 PUBLIC INFORMATION AND SCOPING MEETING.

Subpart 1. Scheduling public information and scoping meeting. Upen-aceceptance
efan For each site or route permit application fer-a-site-or-routepermit filed under this

chapter, the commission shal and the department must schedule a public information and

scoping meeting to provide information to the public about the proposed project and, to

answer questions, and to scope the environmental impact statement_or the environmental

assessment. The publie meeting must be held re-later-than-60-days-after-acceptance-of the
appheation in accordance with the process schedule. The public meeting must be held in a

location that is convenient for persons who live near the proposed project.

Subp. 2. Notice ef-public-meeting. The PUCshatbgiveatleasttendays-noticeof

maintained pursuant to part 7850.2100, subpart 1. The PUC shall also At least 14 days

before the public information and scoping meeting, the applicant must publish notice of the

public meeting in a at least one legal newspaper of general circulation in the area where the

proposed project is propesed-to-be located. Within ten days of the date all affidavits of

publication are received, the applicant must file a copy of each affidavit with the commission.

If appropriate, the RPHEC commission may request the applicant to include notice of the publie
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89.1  meeting in the notice to be provided by the applicant pursuant to part 7850.2100. At least

89.2  ten days before the meeting, the commission must mail notice of the meeting to:

89.3 A. the project contact list;

89.4 B. the public agency contact list;

89.5 C. the landowner list;

89.6 D. the tribal government contact list; and

89.7 DE. the local and-tribal-government contact list.

89.8  The department must publish notice of the meeting in the EQB Monitor and must post the

notice on the department's website.

89.9 Subp. 2a. Notice content. The notice sent under subpart 2 must include:

89.10 A. astatement that a permit application has been submitted to the commission,

89.11 including the name of the permit applicant and information on how to access a copy of the

89.12  application;

89.13 B. astatement that the commission and the department intend to hold a public

89.14 information and scoping meeting:

89.15 C. the date, time, and location of each scheduled meeting;

89.16 D. adescription of the proposed project, including a map showing the general

89.17 area of the proposed site or proposed route and each alternative;

89.18 E. astatement that the commission evaluates the permit application under

89.19 Minnesota Statutes, chapter 216E and this chapter;

89.20 F. astatement describing the time periods for the commission to act;
89.21 G. astatement that the department directs the portion of the meeting that includes
89.22  scoping;
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H. adescription of the process the department uses to conduct environmental

review of the proposed project;

1. the name of and contact information for the commission's public adviser,

including a description of the public adviser's role;

J. adescription how a person may register the person's name with the commission

on the project contact list or with the commission's electronic filing system;

K. astatement that a public hearing is conducted after the draft EIS or the EA is

completed, and that notice of the hearing is mailed separately;

L. astatement explaining whether a certificate of need or other commission

authorization is required for the project and the status of the matter if authorization is

required;

M. adescription how a person can access or receive a copy of the commission's

referral of the case to the Office of Administrative Hearings;

N. astatement notifying landowners that on whether the applicant may exercise
the power of

eminent domain under Minnesota Statutes, section 216E.12, to acquire land necessary for

the project, including the phrase "your property may be included in the final route selected":

and

O. astatement that the commission is responsible for making the final decision

regarding the location of the site or route.

Subp. 3. Conduct of public meeting. Fhe-commission-shall-appeintaperson,-who
may-be-a-PUCstatfpersonto-conductthe- public-meeting: The publie meeting must be

conducted in an informal manner designed to encourage public participation. The public

must be afforded an opportunity to present comments and ask questions. Fhe-PUC-shal

inthe PUCfilesregarding the-application: The staff shall must explain the permitting process
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to the persons in attendance. A transcript of the meeting reed dees-netneedto must be
maintained, and

although the PUJC commission may-eleette must also keep an audio recording of the
meeting. The

scoping portion of the meeting must be conducted by the department as described in parts
7850.2500 to 7850.3700.

Subp. 4. Applicant role. The applicant shal must provide representatives at the public
meeting who are capable of answering general questions about the proposed project. The

applicant must make the application available at the meeting or provide, in writing, an

electronic link to the application and an electronic device for viewing the application.

Subp. 5. [See repealer.]

7850.2400 CITIZEN ADVISORY TASK FORCE.

Subpart 1. Authority. The commission has the authority to appoint a citizen advisory
task force. The commission shal must determine whether to appoint such a task force as

early in the process as possible. The commission shall must establish the size of the task

force and appoint its members in accordance with Minnesota Statutes, section 216E.08. Fhe

Subp. 2. Commission decision. If the commission decides not to appoint a citizen
advisory task force and a person would like such a task force appointed, the person may
request that the commission create a citizen advisory task force and appoint its members.
Upon receipt of such a request, the commission shal must place the matter on the agenda

for the next regular menthly commission meeting.

Subp. 3. Task force responsibilities. Upon appointment of a citizen advisory task
force, the commission shakl must specify in writing the charge to the task force. The charge
shatHnelude-the-tdentification-of must identify additional sites e¥, routes, or particular

impacts to-be-evaluated recommended for evaluation in the scope of the environmental
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Hmpactstatement review. The commission may establish additional charges, including a
request that the task force express a preference for a specific site or route if it has one. The

department must file a report with the commission summarizing the task force's work. The

report must include all routes, sites, and impacts identified, including the sites or routes the

task force recommends be included in the scope of the environmental review.

Subp. 4. Termination of task force. The task force expires upon completion of its
charge, designation by the commission of alternative sites or routes te-be-trcluded for
inclusion in the environmental #mpactstatement review, or on the specific date identified

by the commission in the charge, whichever occurs first.

7850.2450 FULL PERMITTING PROCESS.

Parts 7850.2500 to 7850.2700 apply to all proposed projects that are not eligible for

alternative review under part 7850.2800.

7850.2500 EIS PREPARATION.

Subpart 1. EIS required. The commissionerofthe department ofCommerce-shall

must prepare an enrvirenmentalimpactstatement E1S on each proposed large-electricpower
generatingplant LEPGP and high-voltage-transmission-tne HVTL for which a permit
application has been accepted by-the-commissioner.

Subp. 2. Scoping process. Fhe-commissioner-of-the-Departmentof Commerce-shal
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effects-of the projectorthe-availabitity ofreasonablealternatives: At the public information

and scoping meeting held under part 7850.2300, the department must conduct the scoping

portion of the meeting. At the meeting, the department must provide the public with an

opportunity to participate in the development of the scope of the EIS by soliciting public

comments. Members of the public must be provided the opportunity to comment on the

scope of the EIS, including on potential human and environmental impacts and possible

mitigation measures, and to submit supporting documentation. The applicant must be

provided an opportunity to respond to public input.

Subp. 3. Alternative sites or routes. During the public information and scoping

proeess meeting, a person may suggest alternative sites or routes to evaluate in the
environmental impact statement. A person desiring advocating that a particular site or route
be evaluated shal-submit must explain to the eemmissioner-ofthe department ef Coemmeree;

duringthe- scoping-process;an-explanation-of orally or in writing why the site or route should
be included in the envirenmental-impactstatement EIS and provide any other supporting

information the person wants the eemmissioner department to consider. The eemmissioner

shal department must provide the applicant with an opportunity to respond to each request

that an alternative be included in the enrvirenmental-impactstatement EIS and must ask the
applicant to address the feasibility of each recommended alternative. Fhe-commissioner

Subp. 3a. Comment period. The department must provide a ten day comment period

after the meeting concludes to allow interested persons an opportunity to submit written

comments on the scope of the EIS.
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Subp. 4. [See repealer.]

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

Subp. 7. [See repealer.]

Subp. 8. [See repealer.]

Subp. 9. [See repealer.]

Subp. 10. [See repealer.]

Subp. 11. [See repealer.]

Subp. 12. [See repealer.]

7850.2520 NOTICE TO COMMISSION.

Prior to filing its scoping decision under part 7850.2530, the department must notify

the commission of the alternatives the department intends to include in the scope of the EIS.

The commission must complete its consideration of the department's proposed alternatives

by the time the commission issues its decision on record development under part 7850.2120.

The department must include in the scope of the EIS any alternative identified by the

commission or the applicant.

7850.2530 SCOPING DECISION.

Subpart 1. Scope of EIS. The scoping process must be used to reduce the scope and

bulk of an EIS by identifying potentially significant issues and alternatives requiring analysis

and establishing the level of detail with which the issues must be analyzed. The department

must include the suggested site or route in the scope of the EIS only if the department

determines an evaluation of the proposed site or route assists the commission's decision on

the permit application. At a minimum, the scoping decision by the department must address:
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A. the issues to be addressed in the EIS;

B. the alternative sites and routes to be evaluated in the EIS; and

C. the schedule to complete the EIS.

Subp. 2. Filing with commission. In accordance with the process schedule, the

department must complete and file with the commission its scoping decision. Prior to the

issuance of the scoping decision, the applicant must coordinate with the department to

update the landowner list to include any landowner omitted from the previous list whose

property is adjacent to a site or along a route being considered in the scope of the EIS.

Subp. 3. Notice of decision. Within five days after filing the scoping decision with

the commission, the department must provide notice of the scoping decision to the project

contact list, the public agency contact list, the landowner list, the tribal government contact

list, and the local and-tribal

government list. The department must publish notice of the decision in the EQOB

Monitor. The department must also file an updated map in the commission’s electronic
filing system showing the location of areas that will be studied in the scope of the EIS.

Subp. 4. Changes to scoping decision. Once the department has determined the scope

of the EIS, the scope must not be changed unless the department determines substantial

changes have been made to the project or substantial new information that significantly

affects the potential environmental effects of the project or the availability of reasonable

alternatives has been identified.
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7850.2550 DRAFT EIS.

Subpart 1. Matters excluded. If the commission has issued a certificate of need for

an LEPGP or HVTL, or has placed an HVTL on the certified HVTL list maintained by the

commission, the EIS must not address questions of need, including size, type, and timing;

guestions of alternative system configurations; or questions of voltage.

Subp. 2. Draft EIS. The draft EIS must be written in plain and objective language.

The draft EIS must follow the standard format for an EIS under part 4410.2300 to the extent

the requirements of part 4410.2300 are appropriate. The draft EIS must be completed and

filed with the commission in accordance with the process schedule.

Subp. 3. Public review. Upon completion of the draft EIS, the department must make

the draft EIS available for public review by placing a copy of the draft EIS in a public library

or other governmental office in every county where each proposed site or route is located.

The department must mail notice of the availability of the draft EIS to each person on the

landowner list and the project contact list. The department must also place a notice of the

availability of the draft EIS in the EQB Monitor. The department must post the draft EIS

on the agency's website.

Subp. 4. Environmental review meeting. The department must schedule an

environmental review meeting to provide an opportunity for the public to comment on the

draft EIS. The meeting must be held no sooner than 20 days after the draft EIS becomes

available. The meeting must be held in a location convenient to persons who live near the

proposed project. The department must mail notice of the environmental review meeting

to each person on the project contact list, the general list, the government agency contact

list, the landowner list, the tribal government contact list, and the local and-tribal
government contact list. The department

must also place a notice of the environmental review meeting in the EQB Monitor. The

environmental review meeting may be held just prior to holding a contested case hearing
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on the permit application. The department must hold the record on the EIS open to receive

written comments for not less than ten days after the environmental review meeting closes.

7850.2570 PUBLIC HEARING.

Subpart 1. Hearing. After the department files a draft EIS, the commission must hold

a public hearing on a site or route permit application, as required under Minnesota Statutes,
section 216E.03, subdivision 6.

Subp. 2. Public hearing notice. Notice of the hearing must be given by the commission

and must be coordinated with the administrative law judge. The notice must include:

A. the time, date, and location of each hearing;

B. astatement notifying landowners thatwhether the applicant may exercise the
power of

eminent domain under Minnesota Statutes, section 216E.12, to acquire land necessary for

the project, including the phrase "your property may be included in the final site or route

selected": and

C. astatement explaining that the commission is responsible for making the final

decision regarding the location of the site or route.

Subp. 3. Notice recipients. The commission must send notice of the hearing to the

project contact list, the public agency contact list, the landowner list, and by certified mail

to the tribal government contact list and the local and-tribal government contact list. The
department must publish notice of the hearing in the EOB

Monitor and must post the notice on the department's website.

Subp. 4. Newspaper notice. The applicant must publish notice of the public hearing

in a legal newspaper of general circulation in the county where the public hearing is to be

held. The notice must be published at least ten days before the date of the public hearing.

The applicant must file a copy of the affidavit of publication with the commission within

five days of receiving the affidavit.
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7850.2650 FINAL EIS.

Subpart 1. Contents. The department must respond to the timely, substantive comments

received on the draft EIS consistent with the scoping decision and prepare the final EIS.

The department may attach to the draft EIS the comments received and its response to

comments without preparing a separate document.

Subp. 2. Filing and public access. The final EIS must be completed and filed with

the commission in accordance with the process schedule. The department must publish

notice of the availability of the final EIS in the EQB Monitor and must supply a press release,

containing an electronic link to the final EIS, to at least one newspaper of general circulation
in the areas where the proposed sites or routes are located. Atthetime-the final EISisfiled

Subp. 3. Public comment. Fhepublic-has Anyone wishing to comment on the final
EIS must do so within 25 days of the filing to comment on the adequacy of the final
EIS.

Commission staff must establish the timing of the comment period in consultation with the

administrative law judge. The department must publish notice of the comment period in
the EQB Monitor and must post the notice on the department's website.

Subp. 4. Cost. The applicant for a site permit or route permit must pay the department's

reasonable costs to prepare and distribute an EIS. The costs must not be assessed separately

from the assessment under part 7850.1800 unless the assessment under part 7850.1800 is

inadequate to cover the department's reasonable costs to consider the permit application.

Subp. 5. Environmental review requirements. Except as provided in this chapter,

parts 7849.1000 to 7849.2100 and chapter 4410 do not apply to the preparation or
consideration of an EIS for an LEPGP or an HVTL.

7850.267/5 PROCEDURE AFTER ADMINISTRATIVE LAW JUDGE REPORT.

Subpart 1. Parties. A party must file any exception to the administrative law judge’s

7850.2675 98



98.27

99.4

99.5

99.6

99.7

99.8

99.9

99.10

99.11

99.12

99.13

99.14

99.15

99.16

99.17

99.18

99.19

99.20

99.21

99.22

99.23

99.24

99.25

99.26

99.27

99.28

09/17/21 REVISOR RSI/CH RD4151
report under part 7829.2700.

Subp. 2. Participating agencies. A state or federal agency participating in a route or

site permit process under this chapter must file final comments regarding the case during

the same time period exceptions are due for parties under part 7829.2700.

7850.2700 FINAL DECISION.

Subpart 1. Timing. The commission shall must make a final decision on a site permit
or a route permit application within 60 days after receipt of the report of the administrative
law judge. A final decision must be made within one year after the commission's
determination that an application is complete. The commission may extend this time limit

for up to three months for just cause or upon agreement of the applicant.

Subp. 2. EIS adequacy. The commission shall must not make a final decision on a

permit until the commission has feund determined the envirenmental-impact statement-to
be EIS is adequate.

Subp. 2a. Adequacy determination. The commission must determine the adequacy

of the final EIS. The commission is prohibited from deciding the adequacy until at least ten

days after the date of availability of the final EIS is announced in the EQB Monitor. The

final EIS is adequate if the final EIS:

A. addresses the issues and alternatives raised in scoping to a reasonable extent

considering the availability of information and the time limitations to consider the permit

application;

B. provides responses to the timely, substantive comments received during the

draft EIS review process: and

C. was prepared in compliance with the procedures in this chapter.

If the commission finds that the EIS is not adequate, the commission must direct the

department to respond to the deficiencies and resubmit the revised EIS to the commission

as soon as possible.
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Subp. 3. Certificate of need decision. The PUC-shal-rotmake commission is

prohibited from making a final decision on a permit for a project that requires a certificate

of need from the Public- Utiities commission until the applicant has obtained the necessary

approval.

Subp. 4. Notice. The PUC-shall commission must publish notice of its final permit
decision in the State Register within 30 days of the date the commission makes the decision.

The PUC-shall commission must also publish notice in the EQB Monitor. The PUC-shall

commission must mail notice of its final permit decision to those persons whose names are

on the project contact list. The PUG-shal commission must post notice of the final decision

on the agency's Web-pageHpossible website.

7850.2800 ELIGIBLE PROJECTS; ALTERNATIVE REVIEW PROCESS.

Subpart 1. Eligible projects. An applicant for a site permit or a route permit for one

of the following projects may elect to follow the alternative review procedures of parts
7850.2800 7850.3700

to 7850.3900 instead of the full permitting procedures in parts 7850-1706 7850.2500 to
7850.2700:

A. large-electricpowergeneratingplants an LEPGP with a capacity of less than

80 megawatts;

B. large-electricpowergenerating-plantsthatare an LEPGP fueled by natural gas;
C. high-veltage-transmission-tnes an HVTL of between 100 and 200 kilovolts;
D. high-veltage-transmission-tnes an HVTL in excess of 200 kilovolts and less

than five miles in length in Minnesota;

E. high-veltagetransmission-tines an HVTL in excess of 200 kilovolts if at least
80 percent of the distance of the line in Minnesota will be located along existing high-veltage

transmission-line HVTL rights-of-way;
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F. ahigh-veoltage transmissiontine an HVTL service extension to a single customer
between 200 and 300 kilovolts and less than ten miles in length; anéd

G. a-high-veltage-transmission-tine an HVTL rerouting to serve the demand of a

single customer when the rerouted line will be located at least 80 percent on property owned

or controlled by the customer or the owner of the transmission line-; and

H. an LEPGP powered by solar energy.

Subp. 2. Notice to PJES commission. Ar A permit applicant fer-a-permit for one of

the qualifying projects in subpart 1;- who intends to follow the alternative review procedures

9#&&%—1859—28@949—185@%7—90—3!4&” must notlfy the RJC commission in writing of sueh

the intent+

use alternative review procedures at the time the applicant files a draft permit application

under part 7850.1640.

7850.3700 ENVIRONMENTAL ASSESSMENT PREPARATION.

Subpart 1. Environmental assessment required. Subject to the alternative review

process, the eemmissioner-ofthe department ef-Commerce-shall must prepare an

environmental assessment-on EA for each proposed large electric power generating plant

LEPGP and each proposed hrgh#el%agﬁr&nsmsaen#%em—gwewewe&mdeﬁhe
3900 HVTL. The environmental

assessment EA must contain information on the human and environmental impacts of

resulting from the proposed project and ef alternative sites or routes identified by the

commissioner commission and the department, and shal must address mitigating measures

for all sites or routes considered.

Subp. 2. Scoping process.
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and scoping meeting held under part 7850.2300, the department must conduct the scoping

portion of the meeting. At the meeting, the department must provide the public with an

opportunity to participate in the development of the scope of the EA by soliciting public

comments. Members of the public must be provided the opportunity to comment on the

scope of the EA, including on potential human and environmental impacts and possible

mitigation measures, and to submit supporting documentation. The applicant must be

provided an opportunity to respond to public input.

Subp. 2a. Alternative sites or routes. B- The commissionershal department must
include in the scope of the environmental-assessment EA any alternative sites or routes

proposed by the citizen advisory task force or by any-memberagency-of the-Envirenmental
Quality Beard the commission prior to the close of the scoping period. During the scoping

process, any person may suggest an alternative site or route to evaluate in the environmental
assessment. A person desiring advocating that a particular site or route be evaluated shal
must submit to the eemmissioner; department during the scoping process; an explanation
of detailing why the site or route should be included in the envirenmental-assessment EA
and all supporting information the person wants the commisstoner department to consider.
The eemmissionershall department must provide the applicant with an opportunity to
respond to each request that an alternative be included in the envirenmental-assessment EA.
The eommissionershal department must include the suggested site or route in the scope

of the environmental-assessment EA only if the cemmissioner department determines that

evaluation of the proposed site or route will assist +t the eemmissioners commission's
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ultimate decision on the permit application. Any person may also suggest specific human
or environmental impacts that should be included in the envirenmental-assessment EA.

Subp. 2b. Public comment. The department must provide a ten day comment period

after the meeting concludes to allow interested persons an opportunity to submit written

comments.

Subp. 3. [See repealer.]

Subp. 4. [See repealer.]

Subp. 5. [See repealer.]

Subp. 6. [See repealer.]

Subp. 7. [See repealer.]

Subp. 8. [See repealer.]

Subp. 9. [See repealer.]

7850.3720 NOTICE TO COMMISSION.

Prior to filing its scoping decision under part 7850.3730, the department must notify

the commission of the alternatives the department intends to include in the scope of the EA.

The commission must complete its consideration of the department's proposed alternatives

by the time the commission issues its decision on record development under part 7850.2120.

The department must include any alternative identified by the commission in the scope of

the EA.

7850.3730 SCOPING DECISION.

Subpart 1. Scoping decision. The department must determine the scope of the EA in

accordance with the process schedule. Once the department has determined the scope of

the EA, the scope must not be changed unless the department determines substantial changes

have been made to the project or substantial new information that significantly affects the
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potential environmental effects of the project or the availability of reasonable alternatives

has been identified. The department must also determine a reasonable schedule for completing

the EA as part of the scoping process. The scoping decision by the department must identify:

A. the alternative sites or routes, if any, that must be addressed in the EA

. any specific potential impacts that must be addressed in the EA;

|oo

. the schedule to complete the EA; and

|O

D. other matters to be included in the EA.

Subp. 2. Notice of decision. Within five days of the date the scoping decision is filed

with the commission, the department must provide notice of the scoping decision to the

project contact list, the public agency contact list, the landowner list, the tribal government
contact list, and the local and-tribal

government contact list. Prior to the issuance of the scoping decision, the applicant must

coordinate with the department to update the landowner list to include any landowner omitted

from the previous list whose property is adjacent to a site or along a route being considered

in the scope of the EA. The department must publish notice of the decision in the EQOB

Monitor.

Subp. 3. Alternatives to be included in EA. Any alternative identified by either the

commission or the applicant must be included and considered in the EA.

104.23

7850.3750 ENVIRONMENTAL ASSESSMENT.
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Subpart 1. Content of EA. The EA must include:

A. ageneral description of the proposed facility;

B. alist of any alternative sites or routes that are addressed:;

C. adiscussion of the potential impacts of the proposed project and each alternative

site or route on the human natural environment;

D. adiscussion of mitigative measures that could reasonably be implemented to

eliminate or minimize any adverse impacts identified for the proposed project and each

alternative site or route analyzed;

E. an analysis of the feasibility of each alternative site or route considered;

F. alist of permits required for the project; and

G. adiscussion of other matters identified in the scoping process.

H. a discussion of the facility’s potential impact on greenhouse gas emissions:
climate change; and environmental justice.

Subp. 2. Time frame for completion of EA. The EA must be filed with the

commission in accordance with the process schedule.

Subp. 3. Notification of availability of EA. Upon completion of the EA, the

department must file the EA with the commission and publish notice of the availability of

the EA in the EQOB Monitor. The department must also mail notice of the availability of the

EA to the persons on the landowner list and on the project contact list. The department must

provide a copy of the EA to any public agency with authority to permit or approve the

proposed project. The department must post the EA on the agency's website.

Subp. 4. Matters excluded. If the commission has issued a certificate of need for an

LEPGP or an HVTL, or has placed an HVTL on the certified HVTL list maintained by the

commission, the EA must not address questions of need, including size, type, and timing;

guestions of alternative system configurations; or questions of voltage.
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Subp. 5. No additional environmental review. An EA isthe only state environmental

review document the department is required to prepare on a project qualifying for review

under the alternative review process.

Subp. 6. Cost. The department's cost to prepare an EA must be assessed to the applicant

as part of the application fee under part 7850.1800.

7850.3800 PUBLIC HEARING.

Subpart 1. Public hearing. FheRPUCshaltholdapublichearingonce-theenvironmental

Minnesota-Statutes-section 216E-03-subdivision-6- The commission must hold a public

hearing on a site or route permit application as required under Minnesota Statutes, section

216E.04. The public hearing must be conducted by an administrative law judge. Atleasta

Subp. 1a. Public hearing notice. The commission must give notice of the hearing at

least ten days, but not more than 45 days, before the hearing. The notice must include:

A. the time, date, and location of each hearing; and

B. astatement notifying landowners that whether the applicant may exercise the
power of

eminent domain under Minnesota Statutes, section 216E.12, to acquire land necessary for

the project, including the phrase "your property may be included in the final site or route

selected."

Subp. 1b. Notice recipients. The notice must be sent to:

A. the project contact list;

B. the public agency contact list;

C. the landowner list; and
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D. the tribal government contact list; and

E. the local and-tribal government contact list, by certified mail.

The department must publish notice of the meeting in the EQB Monitor.

Subp. 2. Hearing examiner. Fhe-commission-shall-appeintapersonto-actasthe

courtreporter-is-appropriate: The hearing examinershall-hotprepare must be conducted by

an administrative law judge. The Commission must request a full report from the

administrative law judge isprohibited from preparing areport-or-make-making with any

recommendation to the commission urless-the-commissionreguests-the-hearing-examiner
irini e law iud o c0.

Subp. 3. Hearing procedure.

A. The hearing must be conducted as provided in the-felowing-manner—although
this part. The hearing-examiner administrative law judge may vary the order in which the

hearing proceeds:.

A: B. Fhe Commission staff shalh must make a brief presentation to describe the
project, explain the process to be followed, and introduce documents to be included in the
record, including the application, the envirenmental-assessment EA, and various procedural

documents;.

B. C. The applicant shall must introduce its evidence by way of testimony and

exhibits;.
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D. The department must introduce information for developing the record and offer

the project's EA for inclusion in the record:;

G- E. The public must be afforded an opportunity to make an oral presentation,

present documentary evidence, and ask questions of the applicant and staff;.

B- F. The hearing-examinershal administrative law judge must provide a period
of not less than ten days for the-submission-of written comments_to be filed into the record

after the close of the hearing;and.

E: G. The hearing-examinershall administrative law judge must transmit the
complete record created at the hearing, including all written comments, to the commission
within five days of the elese-ef date the record_is closed, unless the hearing-examiner-has

beenrequested-by-the-commissionte commission requests that the administrative law judge

prepare a report.

Subp. 4. Issues. Once the RPublic-Utiities commission has determined questions of
need, including size, type, and timing; questions of system configurations; and questions

of voltage, these the issues must not be addressed in the public hearing.

Subp. 5. Environmental assessment. Interested persons may comment spen on the
envirenmental-assessment EA at the public hearing. Comments on the envirenmental
assessment EA shall must become part of the record in the proceeding but the commission
shall is not be required to revise or supplement the enrvironmental-assessment EA document.

7850.3900 FINAL DECISION.

Subpart 1. Timing. The commission shal must make a final decision on a site permit
or a route permit application within 60 days after receipt-of the date the record_is received
from the hearing-examiner administrative law judge. A final decision must be made within

six months after the commission's determination that an application is complete. The
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commission may extend this time limit for up to three months for just cause or upon

agreement of the applicant.

Subp. 2. Completeness of ervironmental-assessment EA. Atthetimethecommission
makes Before making a final decision on the permit application, the commission shall must

determine whether the envirenmental-assessment EA and the record created at the public

hearing address the issues identified in the scoping decision.

Subp. 3. Certificate of need decision. The PJCshal-net-make commission is

prohibited from making a final decision on a permit for a project that requires a certificate
of need from the Public- Utiities commission until the applicant has obtained the necessary
approval from the Public-Utilities commission.

Subp. 4. Notice. The PUC-shall commission must publish notice of its final permit

decision in the State Register within 30 days of the day date the commission makes the

decision. The PJC-shall commission must also publish notice in the EQB Monitor. The

PUC shall commission must mail notice of its final permit decision to those persons whose

names are on the project contact list. The RYES-shal commission must post notice of the

final decision on the agency's Web-page-H-pessible website.

7850.4100 FACTORS CONSIDERED.

1 When determining whether to issue a permitfor-a-large-electricpower-generating

a alTalaW¥/a ge aTalodaa ala alal ala' alaalaa ala N ala AQ ala' a .'A'.=

or route permit under this chapter, the commission must consider the factors under Minnesota

Statutes, section 216E.03, subdivision 7, as well as:

A. effects on human settlement, including, but not limited to, displacement, noise,

aesthetics, cultural values, recreation, and public services, as well as information on electric

and magnetic fields;

B. effects on public health and safety;
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110.1 C. effects on land-based economies, including; but not limited to; agriculture,

110.2  forestry, tourism, and mining;
110.3 D. effects on archaeological and historic resources;

110.4 E. effects on the natural environment, including effects on air and water quality

1105  resources and flora and fauna;
110.6 F. effects on rare and unique natural resources;

110.7 G. application of design options that maximize energy efficiencies, mitigate
110.8  adverse environmental effects, and could accommodate expansion of transmission or

110.9  generating capacity;

110.10 H. use or paralleling of existing rights-of-way, survey lines, natural division lines,

110.11 and agricultural field boundaries;
110.12 I. use of existing large electric power generating plant sites;

110.13 J. use of existing transportation, pipeline, and electrical transmission systems or

110.14 rights-of-way;
110.15 K. electrical system reliability;

110.16 L. costs of constructing, operating, and maintaining the facility which are

110.17 dependent on design and route;

110.18 M. adverse human and natural environmental effects which cannot be avoided:;
110.19 and

110.20 N. irreversible and irretrievable commitments of resources.

110.21 O. the potential impact of the project on greenhouse gas emissions

110.22 P. the potential impact of the project on climate change.

110.23 Q. the potential impact of the project on environmental justice.
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7850.4400 PROHIBITED SITES.

Subpart 1. Prohibited sites. Ne-large-electric-power-generatingplantmay-be An

LEPGP is prohibited from being located in any of the following areas:

A. national parks;

B. national historic sites and landmarks;

C. national historic districts;

D. national wildlife refuges;

E. national monuments;

F. national wild, scenic, and recreational riverways;
G. state wild, scenic, and recreational rivers and their land use districts;
H. state parks;

|. nature conservancy preserves;

J. state scientific and natural areas; and

K. state and national wilderness areas.

Subp. 2. Water use. The areas identified in subpart 1 must not be permitted as a site
for a-large-electric power-generating-plant an LEPGP except for use for water intake or
discharge facilities. If the commission includes any of these areas within a site for use for
water intake or discharge facilities, it may impose appropriate conditions in the site permit
to protect these areas for the purposes for which they were designated. The commission
shal must also consider the adverse effects of proposed sites on these areas which are located

wholly outside of the boundaries of these areas.

Subp. 3. Site exclusions when alternative sites exist. Nelarge-electric-power
generatingplantmay-be An LEPGP is prohibited from being located in any of the following
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areas unless there is no feasible and prudent alternative. Economic considerations alone do

not justify approval of these areas. These areas are:

A. state registered historic sites;

B. state historic districts;

C. state wildlife management areas, except in cases where the plant cooling water

is to be used for wildlife management purposes;
D. county parks;
E. metropolitan parks;
F. designated state and federal recreational trails;
G. designated trout streams; and
H. the rivers identified in Minnesota Statutes, section 85.32, subdivision 1.

Subp. 4. Prime farmland exclusion. No large electric power generating plant site
may be permitted where the developed portion of the plant site, excluding water storage
reservoirs and cooling ponds, includes more than 0.5 acres of prime farmland per megawatt
of net generating capacity, or where makeup water storage reservoir or cooling pond facilities
include more than 0.5 acres of prime farmland per megawatt of net generating capacity,
unless there is no feasible and prudent alternative. Economic considerations alone do not
justify the use of more prime farmland. "Prime farmland™" means those soils that meet the
specifications of Code of Federal Regulations 1980, title 7, section 657.5, paragraph (a).
These provisions do not apply to areas located within home rule charter or statutory cities;
areas located within two miles of home rule charter or statutory cities of the first, second,
and third class; or areas designated for orderly annexation under Minnesota Statutes, section

414.0325.

Subp. 5. Sufficient water supply required. Ne A site may must not be designated
that if the site does not have reasonable access to a proven water supply sufficient for plant

operation. Ne Use of groundwater may-be-permitted-where is prohibited if removal of
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groundwater results in material adverse effects on groundwater, groundwater dependent
natural resources, or higher priority users in and adjacent to the area, as determined in each
case.The use of groundwater for high consumption purposes, such as cooling, must be

avoided if a feasible and prudent alternative exists.

7850.4500 PERMIT APPLICATION REJECTION.

The commission shall must reject a permit application at the time it is submitted if the
application is for a facility te-be located on a prohibited site e+, within a prohibited route,
or if the applicant fails to address in the application why no feasible and prudent alternative

exists for sites or routes that may be authorized in such a situation.

7850.4600 PERMIT CONDITIONS.

Subpart 1. Generally. The commission shal must impose in any site permit for a

large-electric-power-generatingplant an LEPGP or route permit for a-high-veltage
transmission-line an HVTL such conditions as the commission deems appropriate and are

supported by the record.

Subp. 2. HVTL permits. When the commission issues a permit for a route for a-high

voltage-transmisston-tine an HVTL, the commission shal must specify the design, route,
right-of-way preparation, and facility construction and operation it deems necessary. The

commission may impose a condition in the permit requiring the permittee to construct a

high-voltage-transmission-tine an HVTL that is capable of expansion in transmission capacity

through multiple circuiting or design modifications.

7850.4650 COMPLIANCE FILING.

Subpart 1. Plan and profile. At least 30 days prior to construction, the applicant
permittee must file a preliminary design plan for the project. The plan, whether filed
in segments or its

entirety, must include a project profile, including details on the project's location, the location

of the right-of-way demonstrating the applicant's compliance with the route permit, and

schemata and drawings detailing the right-of-way preparation, construction, cleanup, and
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restoration for the project.

Subp. 2. Commission decision. The executive secretary must determine whether the

plan and profile is consistent with the project's permit conditions and must notify the

permittee of the determination in writing. Any subsequent changes to the plan and profile

made by the permittee must be filed with the commission.

7850.4700 DELAY IN ROUTE OR SITE CONSTRUCTION.

If construction and improvement of a route or site have not commenced four years after
the permit has been issued by the commission, the commission shall must suspend the
permit. If at that time; or at a time subsequent; time the permittee decides to construct the
proposed large-electric-power-generating-facthity LEPGP or high-veltagetransmission-tine
HVTL, the permittee shall must certify to the commission that there have-been are no
significant changes in any material aspects of the conditions or circumstances existing when
the permit was issued. The commission shal must mail notice of receipt of the certification

request and notice of the commission meeting date to these-persens-on the general list at

to-thesepersens-on, the project contact list H-sueh-atst-exists, the public agency contact

list, the tribal government contact list, and the local and-tribal government contact list. The

applicant must mail notice of its

request to the landowner list. If the commission determines that there are no significant

changes, it shall must reinstate the permit. If the commission determines that there is a
significant change, it may order a new hearing and consider the matter further, or it may

require the permittee to file a new application.

7850.4800 MINORALTERATION IN GENERATING PLANT OR TRANSMISSION
LINE.

Subpart 1. Applicability. Ne-persen-may-make A minor alteration in-a-large-eleetric

commission: to an existing or permitted LEPGP or HVTL facility must be approved by the

commission, unless the action is exempt from review under part 7850.1500. A minor
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alteration is a change in a-large-electric-power-generatingplant the design or location of an
LEPGP or high-veltage transmission-tine an HVTL that would place the facility outside the

site or route approved by the commission and that does not result in significant changes in

the human or environmental impact of the facility. The requirements of this part apply to
those facilities that have been permitted by the RPUE commission and to those facilities that
were not permitted by the PJES commission but meet the definition of alarge-electricpower
generatingplant an LEPGP or high-veltage-transmission-tine an HVTL under applicable

law. A minor alteration to a permit issued by the commission for facilities not yet constructed

is also subject to review under this part. For those large electric power generating plants or

high voltage transmission lines for which no permit has been issued by the PJC commission,
this part applies to minor alterations in the facility as it exists on February 18, 2003.

Subp. 2. Application_ for minor alteration of a site or route. A persen permittee or
facility owner seeking authorization to make a minor alteration in alarge-eleetric-

power generating plant

an LEPGP or high-veltage-transmission-tineshall an HVTL must apply to the commission.
The application shall must be in writing and shall must describe the alteration in the large

electricpowergeneratingplant LEPGP or high-voltage- transmission-tne HVTL to be made

and the explanation why the alteration is minor._The applicant must mail its proposal to

landowners reasonably likely to be affected by the alteration, to the project contact list, to

the public agency contact list, to the tribal government contact list, and to the local and-tribal
units of government with jurisdiction

over the area where the minor alteration is proposed. The commission shal must mail notice

of receipt of the application to these-persons-on-the-general-histand-to-those-persens-en-the
projectcontactlistHsueh-atistexists landowners reasonably likely to be affected by the

proposed alteration, to the public agency contact list, to the tribal government contact list,
and to the local and-tribal units of

government with jurisdiction over the area where the minor alteration is proposed. The

commission shal must provide at least a ten-day period for interested persons to submit

comments on the application erteregquest-that-the-matterbe-broughtto-the-commissionfor
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Subp. 3. [See repealer.]

Subp. 4. Local review. Forthose large electric power generating plants or high voltage
transmission lines for which no permit has been issued by the RS commission, the owner
or operator of sueh the unpermitted facilities may elect to seek approval of a minor alteration
from the local unit of government if the facility qualifies for local review under Minnesota

Statutes, section 216E.05.

7850.4900 AMENDMENT OF PERMIT CONDITIONS.

Subpart 1. Authority. The commission may amend any of the conditions in a site

permit for alarge-electricpower-generating-plant an LEPGP or in a route permit for a-high
voltage-transmission-tine an HVTL issued by the RJC commission upon request of any

person who claims to be affected by a permit condition.

Subp. 2. Process. The person requesting an amendment of a condition in a site permit

or a route permit sk

file with the commission a description of the amendment sought and the reasons for the

amendment. The commission shal must mail notice of receipt of the application to these
persens-on landowners reasonably likely to be affected by the proposed change in the permit
condition, to the general list and-te-those-persens-en, to the project contact list #-suech-a-tist

exists, to the public agency contact list, the tribal government contact list, and to the local
and-tribal units of government with

jurisdiction over the affected area. The commission shal must provide at least a ten-day

period for interested persons to submit comments on the application or to request that the

matter be brought to the commission for consideration.

Subp. 3. [See repealer.]

7850.4950 REPORTS.

By the 15th day of each month, a permittee must file with the commission a report of

all complaints received during the preceding calendar month. The permittee must file monthly
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reports from the date the permit is issued until theprejeet construction is complete and
notice of the

project's completion has been filed with the commission. The report filed must include:

A. adescription of the basis or subject of the complaint;

B. whether the complaint has been resolved and, if the complaint has been resolved,

the outcome and whether the complainant is satisfied with the outcome; and

C. if no complaints were received, a statement notifying the commission that no

complaints were received during the preceding month.

7850.5000 PERMIT TRANSFER.

Subpart 1. Application. A permittee holding atarge-electric-power-generating-plant

an LEPGP site permit or a-high-veltage-transmissiontine an HVTL route permit may request
that the RJC-te commission transfer its permit. The permittee shalk must provide the name

of the existing permittee, the name and description of the entity to-whieh the permit is te
be being transferred to, the reasons for the transfer, a description of the facilities affected,
and the proposed effective date of the transfer. The person to-whem the permit is to-be being
transferred shal to must provide the PJES commission with sueh the information as the

PUC shalreguire commission requires to determine whether the new permittee can comply

with the conditions of the permit. The commission shall must mail notice of receipt of the
application to those persons on the general list at least seven days in advance of the
commission's consideration of the matter. The commission shall must provide the same

notice to persons on the project contact list if such a list exists.

Subp. 2. Approval of transfer. The commission shal must approve the transfer if

the commission determines that the new permittee will comply eemphies with the conditions

of the permit. Fhe-commission; In approving the transfer of a permit, the commission may

impose reasonable additional conditions in the permit as part of the approval. Fhe-commission
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on-therequestforthe transferprior-to-making-a-decision: A permittee must inform the

commission of any ownership changes within ten days of the date the ownership change is

made.

7850.5100 PERMIT REVOCATION OR SUSPENSION.

Subpart 1. Initiation of action to revoke or suspend. The commission may initiate
action to consider revocation or suspension of a permit on its own motion or upon the request
of any person who has made a prima facie showing by affidavit and documentation that a

violation of the-aet,parts#850-1000-t67850-5600 Minnesota Statutes, chapter 216E, this
chapter, or the permit has occurred.

Subp. 2. Hearing. If the commission initiates action to consider revocation or

suspension of a permit, the commission shall must provide the permittee with an opportunity

Administrative-Hearings: to provide written comment and to appear at a commission meeting.

At the meeting, the commission must consider the comments received and consider whether

any other steps, in accordance with the commission's rules of practice and procedure under

chapter 7829, are necessary to decide the matter.

Subp. 3. Finding of violation. If the commission finds that a violation of the-act,patts
7850-1000-t6-7850-5600 Minnesota Statutes, chapter 216E, this chapter, or the permit has

occurred, it may revoke or suspend the permit, require the utility to undertake corrective or
ameliorative measures as a condition to avoid revocation or suspension, or require corrective
measures and suspend the permit. In determining the appropriate sanction, the commission

shal must consider the-feHowing whether:

A. whether the violation will result in any significant additional adverse

environmental effects;

B. whether the results of the violation can be corrected or ameliorated; and
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C. whether a suspension or revocation of a permit or certificate will impair the

utility's electrical power system reliability.

7850.5200 EMERGENCY PERMIT.

Subpart 1. Application for emergency permit. Any A utility whose electric power

system requires the immediate construction of a-large-electricpower-generating-plant an

LEPGP or high-veltage-transmission-tne an HVTL due to a major unforeseen event may
apply to the commission for an emergency permit. The application must contain the-foeHewing

nformation:

A. adescription of the proposed large-electricpower-generatingplant LEPGP or
high voltage transmission line HVTL;

B. an explanation of the major unforeseen event causing the emergency situation;

C. adiscussion of the anticipated impacts on the electric system if the proposed

facility is not approved within 195 days;

D. acopy of the written notification to the Publie-UtHhities commission of

identifying the major unforeseen event and the need for immediate construction; and

E. as much of the information required under part 7850.1900 as the utility has

available.

Subp. 2. Public hearing. The PUG-shall commission must hold a public hearing on

the application for an emergency permit. The hearing must be held within 90 days after the

application is submitted. The hearing must be held in accordance with part 7850.3800.

Subp. 3. Final decision. The commission shall must make a final decision on an

emergency permit within 195 days after the commission's-aceeptance-of date the commission
accepts the application. The beard-shal commission must grant the emergency permit if it

finds the-follewing:
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A. a demonstrable emergency exists;
B. the emergency requires immediate construction;

C. adherence to the procedures and time schedules specified-in under Minnesota
Statutes, section 216E.03, weuldjeopardize jeopardizes the utility's electric power system
or the utility's ability to meet the electric needs of its customers in an orderly and timely

manner;

D. the utility will implement mitigating measures to minimize the human and

environmental impacts of the facility; and

E. the utility will carry out the project in an expeditious manner consistent with

the emergency.

Subp. 4. Permit conditions. The commission may impose reasonable conditions in

an emergency permit.

Subp. 5. Permit fee. The applicant for an emergency permit shal must pay the same

fee as-would-be required for a regular permit for the same project.

7850.5300 LOCAL REVIEW OF PROPOSED FACILITIES.

Subpart 1. Local review. An applicant who seeks a site or route permit for one of the
projects identified in subpart 2 has the option of applying to those local units of government
that have jurisdiction over the site or route for approval to build the project. If local approval
IS granted, a site or route permit is not required from the commission. If the applicant files
an application with the PYC commission, the applicant shall must be deemed to have waived

its right to seek local approval of the project.

Subp. 2. Eligible projects. An applicant may seek approval from a local unit of

government to construct the-felewingprojects:
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A. alarge-electric power-generating-plant an LEPGP with a capacity of less than

80 megawatts;

B. alarge-electricpowergeneratingplant an LEPGP of any size that burns natural

gas and is intended to be a peaking plant;

C. ahigh-voltage-transmission-tine an HVTL of between 100 and 200 kilovolts;

E: D. ahighveltage-transmission-tne an HVTL service extension to a single

customer between 200 and 300 kilovolts and less than ten miles in length; and

E. E. ahighvoltage-transmission-tine an HVTL rerouting to serve the demand of

a single customer when at least 80 percent of the rerouted line will be located on property

owned or controlled by the customer or the owner of the transmission line.

Subp. 3. Notice to RS commission. Within ten days of submission of an application
to a local unit of government for approval of an eligible project, the applicant shal must
notify the commission in writing that the applicant has elected to seek local approval of the
proposed project. Within the same ten-day period, the applicant shall must mail notice to
those persons on the general notification list that a permit has been applied for from the
local unit of government for the project and shall must provide a description of the project

and the name of a person with the local unit of government to contact for more information.

Subp. 4. Referral to RS commission. A local unit of government with jurisdiction
over a project identified in this seetien part to whom an applicant has applied for approval
to build the project may request the RJC commission to assume jurisdiction and make a
decision on a site or route permit. A local unit of government shall must file the request
with the commission within 60 days after the date an application for the project has been

filed with any one local unit of government. If one of the local units of government with
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jurisdiction over the project requests the commission to assume jurisdiction, jurisdiction

over the project transfers to the commission and the applicant shal must file for a permit

under the applicable provisions of parts7850.-1000-t6-7850.5600-fora-permit-from-the

cemmission this chapter.

Subp. 5. Environmental review. A local unit of government that maintains jurisdiction
over a qualifying project shal must prepare an epvirenmental-assessment EA on the project.
The local unit of government shal must afford the public an opportunity to participate in
the development of the scope of the environmental-assessment EA before it is prepared.
Upon completion of the envirenmental-assessment EA, the local unit of government shah
must publish notice in the EQB Monitor that the envirenmental-assessment EA is available
for review, and how a copy of the decument EA may be reviewed, that the public may
comment on the deeument EA, and the procedure for submitting comments to the local unit
of government. The local unit of government shall must provide a copy of the envirenmental
assessment EA to the PUC commission upon completion of the deecument EA. The local

unit of government shal-rotmake is prehibiting prohibited from making a final decision on
the permit

until at least ten days after the date the notice appears in the EQB Monitor. If more than
one local unit of government has jurisdiction over a project-and the local units of government
cannot agree en which unit wi-prepare is responsible for preparing the environmental

assessment EA, any local unit of government or the applicant may request the commission

to select the appropriate local unit of government to be the responsible governmental unit

to conduct an environmental review of the project.

Subp. 6. No local authority. In the event a local unit of government that might

otherwise have jurisdiction over a proposed large-electric-power-generating-plant LEPGP
or high-veltage-transmission-line HVTL determines that it has no ordinances or other

provisions for reviewing and authorizing the construction of such project or has no capability
of preparing to prepare an envirenmental-assessment EA on the project, the local unit of
government shal must refer the matter to the RJS commission for review.
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Subp. 7. Matters excluded. When the Public-Utilities commission has issued a

certificate of need for atarge-electric-power-generatingplant an LEPGP or high-veltage

transmission-line an HVTL or placed a-high-voltage-transmission-Hne an HVTL on the
certified HVTL list maintained by the commission, the local unit of government shal must

not address questions of need, including size, type, and timing; questions of alternative

system configurations; or questions of voltage.

7850.5400 ANNUAL PUBLIC HEARING.

Subpart 1. Annual public hearing. The commission shal must hold an annual public
hearing in November or December in St. Paul in order to advise the public of matters relating
to the siting of large electric power generating plants and routing of high voltage transmission
lines. The meeting must be conducted by the PUE commission staff. At the meeting, the

PUCshall commission must advise the public of the permits issued by the RPJE commission

in the past year. The PUG-shal commission must invite representatives of other state agencies

to attend the meeting and be available to answer questions by the public. An audio recording

of the hearing must be maintained.

Subp. 2. Notice. The PUC-shall commission must provide at least ten days but no

more than 45 days notice of the annual hearing by mailing notice to those persons who have
requested notice and by publication in the EQB Monitor. The notice must be-accompanied

by include a tentative agenda for the hearing.

Subp. 3. Report. The staff shall must prepare a report of the annual hearing within
60 days after the hearing and submit it to the commission. No action on the report is required.
7850.5500 ANNUAL ASSESSMENT ON UTILITIES.

For purposes of determining the annual assessment on a utility pursuant to the-act-each

wtihty-shall Minnesota Statutes, chapter 216E, on or before July 1 of each year, each utility

must submit to the commission a report of its retail kilowatt-hour sales in the state and its
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gross revenue from kilowatt-hour sales in the state for the preceding calendar or utility
reporting year. Upon receipt of these reports, the commission shall must bill each utility as

specified in the-aet Minnesota Statutes, chapter 216E.

7850.5600 PROGRAM ADVISORY TASK FORCE.

The commission may appoint a program advisory task force to provide advice and
recommendations concerning development, revision, and enforcement of any rule or program

initiated under the-aet Minnesota Statutes, chapter 216E or parts7850-1000-t6-7850.5600
this chapter. The commission shal must provide guidance to the program advisory task

force in the form of a charge and through specific requests. The program advisory task force
must be composed of as many members as may be designated by the commission and its
membership must be solicited on a statewide basis. The program advisory task force and

its chair must be appointed for a one-year term.

REPEALER. Minnesota Rules, parts 7829.2550; 7849.0010, subparts 2, 3, 4, 5, 6, 10, 11,
14,16,17,18, 19, 21, 22, 24, 26, 27, 28, 30, and 33; 7849.0200, subpart 5; 7849.0230;
7849.0240; 7849.0270, subparts 2, 3,4, 5, and 6; 7849.1100; 7849.1300; 7849.1400, subparts
1,3,7,8,9, and 10; 7850.1000, subpart 14; 7850.1400, subpart 2; 7850.1600; 7850.1700,
subpart 2; 7850.2000; 7850.2100, subpart 1; 7850.2300, subpart 5; 7850.2500, subparts 4,
5,6,7,8,9,10,11, and 12; 7850.2600; 7850.2900; 7850.3000; 7850.3100; 7850.3200;
7850.3300; 7850.3400; 7850.3500; 7850.3600; 7850.3700, subparts 3,4, 5, 6, 7, 8, and 9;
7850.4000; 7850.4200; 7850.4800, subpart 3; and 7850.4900, subpart 3, are repealed.
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