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LIUNA MINNESOTA COMMENT ON FLYING COW WIND, LLC’s PETITION TO WITHDRAW CERTIFICATE
OF NEED APPLICATION

FEBRUARY 1, 2019

On January 10, 2019, LIUNA Minnesota filed an objection to the petition filed by Flying Cow Wind, LLC (“the
Applicant”) seeking to withdraw the application for a Certificate of Need (“CN”) for the Bitter Root Wind Project
(“Bitter Root”). In our filing, we made four observations: first, that our ability to assess the project’s eligibility for an
Independent Power Producer (“IPP”) exemption was limited by our lack of access to filings designated as trade
secret by the Applicant, to which we had requested access under a non-disclosure agreement; second, that the
Applicant had not yet met its burden to prove that the project would not affect the interests of Minnesota ratepayers
by serving as a retail or wholesale source of power to Minnesota customers based on undisclosed terms of the
Power Purchase Agreement; third, that approval of the petition would prejudice LIUNA Minnesota as a party; and
fourth, that the relevant information had been designated as trade secret without sufficient justification and should
be redesignated as public.

We understand that the Applicant undertook to persuade its customer to consent to share the relevant information
with LIUNA Minnesota under a non-disclosure agreement, but that the customer has, to date, refused to do so.
Instead, the Applicant has produced a summary response to our information request that both omits critical
information, and that was just made available less than three hours before today’s filing deadline for comments on
the CN withdrawal.

We have not had sufficient opportunity to review the information that was provided to assess how it affects the
Applicant’s eligibility for the IPP exemption, and, as a consequence, will file our response in our reply comment.
However, as we have previously argued, we do not fundamentally believe that qualification for the exemption can
be established by an applicant that is withholding relevant information from parties to a case and possibly from the
Commission.

In the meantime, we hope that the Applicant will opt to provide the requested information, which we believe that we
have a procedural right to access as a party to this proceeding. We would also renew our request that the
Commission issue a determination that the information filed into the record in this matter to date is public rather
than trade secret, which would resolve the current impasse.

We appreciate the Commission’s time and attention to these issues.



Respectfully,

Kevin Pranis, Marketing Manager

Dated: February 1, 2019
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CERTIFICATE OF SERVICE

I, Kevin Pranis, hereby certify that | have this day served a copy of the foregoing reply to requests for
reconsideration for the Enbridge Line 3 Replacement Project on the attached list of persons in the method and
manner indicated on the attached service list and as set forth below:

Via electronic service; or by depositing a true and correct copy in a proper envelope with postage paid, addressed

to the person, in the United States Mail at St. Paul, Minnesota, according to the preference each person has
indicated on the attached service list.

Dated this 1st day of February, 2019

Kevin Pranis
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