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Executive Secretary
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RE: Comments of the Minnesota Department of Commerce
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Dear Ms. Bergman:
Attached are the comments of the Minnesota Department of Commerce (Department) in the following
matter:
In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge
Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline
Project and Southern Lights Diluent Project.
The Department recommends recertification of Enbridge’s Certificate of Need. The Department is
available to answer any questions the Minnesota Public Utilities Commission may have.
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/s/ DR. SYDNIE LIEB
Assistant Commissioner of Regulatory Analysis
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l. INTRODUCTION

The Minnesota Public Utilities Commission (Commission) issued a Route Permit and Certificate of Need
(CN) for Enbridge Energy’s Southern Lights Pipeline (Line 13) on December 29, 2008.! Line 13 is a
180,000 barrel per day (bpd) 16- to 20-inch diluent pipeline that originates in Illinois and terminates in
Alberta, Canada, as shown by Map 1 (Attachment A). Diluent is a hydrocarbon product with similar
physical properties to camping fuel and is blended with heavy crude petroleum for more efficient
transportation by pipeline.?

On March 10, 2026, Enbridge Pipelines (Southern Lights) L.L.C. (Enbridge) notified the Commission that
it plans to increase annual capacity on Line 13 in Minnesota from 180,000 barrels per day (bpd), the
approved capacity in the CN, to 215,000 bpd.3 Enbridge states in its notification that this change will
not result in any new construction or components, such as pumping stations, in Minnesota, nor will it
increase Line 13's maximum operating pressure. Instead, Enbridge will utilize a drag-reducing agent
(DRA), which Enbridge identifies as a routine operational tool, to increase capacity.

1. PROCEDURAL BACKGROUND

December 29, 2008 The Commission grants a route permit and CN for The Southern Lights
Diluent project.*

March 10, 2026 Enbridge notifies the Commission of its intent to increase pipeline
capacity.®

March 13, 2026 The Commission issues its Notice of Comment Period in the present
docket.®

1 1n the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a
Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Order Granting Certificate of
Need, December 29, 2008, Docket No. PL-9/CN-07-465, (eDockets) 5674505, (hereinafter “Order Granting CN”).

2 Enbridge Inc. Diluent Pipeline Handout. (November 2015). Available at:
https://www.enbridge.com/~/media/Enb/Documents/Projects/lllinois/ENBDiluentHandout-NOV2015-L03.pdf

3 In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a
Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Enbridge, Informational
Notice, March 10, 2026, Docket No. PL-9/CN-07-465, (eDockets) 20263-228985-01, (hereinafter “Enbridge Informational
Notice”).

4 Order Granting CN.

5> Enbridge Informational Notice.

5 In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a
Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Notice of Comment Period,
March 13, 2026, Docket No. PL-9/CN-07-465, (eDockets) 20263-229226-01.



https://efiling.web.commerce.state.mn.us/documents/%7BADE73302-ECA0-4576-BCD7-A5BB853D8DEA%7D/download?contentSequence=0&rowIndex=58
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Topics open for comment:

e Does the applicant’s request to increase the annual average diluent capacity on Line 13 in
Minnesota require a Certificate of Need (CN) under Minn. Stat. § 216B.243 and/or Minn. R.
7853.0030(D)?

e Does the applicant’s request to increase the annual average capacity on Line 13 in Minnesota
require recertification under Minn. R. 7853.0800, subp. 3? In analyzing this question, please
address whether the requested change to capacity, if known at the time of the need decision,
could reasonably have resulted in a different decision under the CN criteria?

e If recertification is required, what process should the Commission use to determine whether
recertification is appropriate?

. DEPARTMENT ANALYSIS
A. CN Requirement

Notice Topic 1: Does the applicant’s request to increase the annual average diluent capacity on Line 13
in Minnesota require a Certificate of Need (CN) under Minn. Stat. § 216B.243 and/or Minn. R.
7853.0030(D)?”

Minn. Stat. § 216B.243 states that no large energy facility shall be “constructed in Minnesota without
the issuance of a certificate of need by the commission...”” Enbridge’s utilization of additional DRA to
increase pipeline capacity does not fall under the requirements in Minn. Stat. § 216B.243, as adding
more DRA within existing facilities could not reasonably be considered “construction” as defined in
Minn. R. 7853.0010, subp. 7. Therefore, the request to increase capacity does not require a CN under
this statute.

Minn. R. 7853.0030(D) requires a CN for “any project that, within a period of two years, would expand
an existing large petroleum pipeline in excess of either 20 percent of its rated capacity or 10,000
barrels per day, whichever is greater.”® Enbridge states that the Commission’s rules requiring a CN for
“certain” pipeline expansions are not triggered because there are no physical expansions of the
pipeline and no construction activity in Minnesota. Minn. R. 7853.0030(D) does not qualify its standard
to only physical expansion; it is any expansion that hits the 20 percent or 10,000 bpd threshold. Minn.
R. 7853.0030(D) rule is applicable to this expansion; however, the proposed expansion is not more
than a 20 percent increase from the 180,000 bpd originally approved by the Commission. Therefore,
the proposal to increase capacity does not require a CN under this rule.

B. Recertification Requirement

Notice Topic Two: “Does the applicant’s request to increase the annual average capacity on Line 13 in
Minnesota require recertification under Minn. R. 7853.0800, subp. 3? In analyzing this question, please

7 Minn. Stat. § 216B.243 (2024).
& Minn.R. 7853.0030(D).



https://www.revisor.mn.gov/statutes/cite/216B.243
https://www.revisor.mn.gov/rules/7853.0030/

Docket No. PL-9/CN-07-465
Analyst assigned: Daniel Zuckerman, Forest Eidbo

address whether the requested change to capacity, if known at the time of the need decision, could
reasonably have resulted in a different decision under the CN criteria?”

Minn. R. 7853.0800, subp. 3 states:

If an applicant determines that a change greater or other than those
specified in subpart 2 is necessary or desirable, it shall inform the
commission of the desired change, accompanied by a written statement
detailing the reasons for the proposed change. The commission shall
evaluate these reasons and within 45 days of receipt of the application
notify the applicant whether the proposed change is acceptable without
recertification.®

Minn. R. 7853.0800, subp. 2 states that the following changes in a facility previously certified by the
Commission shall not require recertification:1°

(A) capacity additions or subtractions of less than ten percent of the
capacity approved by the commission;

(B) pipeline length additions or subtractions of less than ten percent of the
length approved by the commission; and

(C) changes of less than two years in the in-service date.

The capacity approved by the Commission for the pipeline is 180,000 bpd.!! The proposed increase to
capacity is 35,000 bpd, an increase of 19.44 percent. As the change is a capacity addition of more than
ten percent of the approved capacity, Minn. R. 7853.0800, subp. 3 requires the applicant to inform the
Commission of the proposed change and reasoning for the change. On March 10, 2026, Enbridge
informed the Commission of its proposal to increase capacity to 215,000 bpd. 12

However, in reviewing the record and other documents needed to answer the questions in the Notice,
the Department found conflicting statements regarding information about the pipeline’s operating
capacity. For example, Enbridge’s publicly available 10-K filings to the United States Securities and
Exchange Commission (SEC) indicate that between 2024 and 2025 the capacity of the Southern Lights
Pipeline increased from 180,000 bpd to 198,000 bpd, a ten percent capacity addition.

2025 Enbridge Inc. 10-K filing: “The Southern Lights Pipeline is a single stream 2,560 kilometer
(1,591 mile) 198 kbpd 16/18/20-inch diameter pipeline...”*3

% Minn.R. 7853.0800, supb. 3.

10 d., at subp. 2.

11 In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for
a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Enbridge, Certificate of
Need Part 1 of 3, June 22, 2007, Docket No. PL-9/CN-07-465, (eDockets) 4407921, at 13 (hereinafter “Original Certificate of
Need”).

12 Enbridge Informational Notice.

13 United States Securities and Exchange Commission. Enbridge Inc. Form 10-K. (February 13, 2026). At 19. Available at:
https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000119312526049810/enb-20251231.htm

3



https://www.revisor.mn.gov/rules/7853.0800/
https://efiling.web.commerce.state.mn.us/documents?doSearch=true&dockets=07-465&documentId=&onBehalfOf=&content=&receivedFrom=&receivedTo=#:%7E:text=440-,4407921,-https%3A//efiling.web
https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000119312526049810/enb-20251231.htm
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2024 Enbridge Inc. 10-K filing: “The Southern Lights Pipeline is a single stream 180 kbpd
16/18/20-inch diameter pipeline...”*

Further investigation found a November 11, 2024 application to the Canada Energy Regulator for line
expansion for the Southern Lights Pipeline. The application was for a project that would, “...increase
the annual average capacity on Line 13 by approximately ten percent (10%) to approximately 198
KBPD...”1>

Under Minn. R. 7853.0800 “capacity additions or subtractions of less than ten percent of the capacity
approved by the commission” do not trigger requirements to inform the Commission of the capacity
addition. The expansion that occurred between 2024 and 2025 may be a ten percent increase and
therefore may meet the threshold in Minn. R. 7853.0800 subp. 3 for informing the Commission. The
Department recommends Enbridge explain the discrepancies in the 10-K SEC filings and its notification
to increase Line 13’s capacity in Minnesota.

Minn. R. 7853.0800 does not prescribe a standard for the Commission to determine if recertification is
required, nor does it prescribe what must be addressed in recertification. While Minn. R. 7849.0400(H)
does define the scope of when recertification is appropriate, to “if and only if it determines that the
change, if known at the time of the need decision on the facility, could reasonably have resulted in a
different decision,” that standard is only for “large electric generating facilities and large high voltage
transmission lines,” not petroleum facilities.®

In the absence of a standard in rule or statute, the Department recommends using the ten percent
threshold in Minn. R. 7853.0800 as an opportunity to evaluate this change and recertify the CN in light
of Enbridge’s proposal. In the original application, any expansion to capacity beyond 200,000 bpd was
discussed very briefly as requiring “additional pumping horsepower over current design to meet this
capacity.”!” As proposed in the granted CN, any increase to capacity beyond 200,000 bpd would have
required additional pumping facilities and design investment, this construction would have triggered a
new CN under Minn. Stat. § 216B.243. Because reaching the proposed maximum capacity would
require a future CN, the maximum capacity was not rigorously analyzed in the original application. The
amount of DRA used in the present capacity expansion proposal is also different from any scenario
analyzed in the original CN application.

As the current proposal for capacity expansion was not reviewed in the original CN, the Department
recommends the Commission require recertification of the CN with the proposed capacity increase.

14 United States Securities and Exchange Commission. Enbridge Inc. Form 10-K. (February 14, 2025). At 20. Available at
https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000089572825000006/enb-20241231.htm

15 Canada Energy Regulator. Line 13 Expansion Project-A9ESS5. (November 6, 2024). Available at: https://docs2.cer-
rec.gc.ca/ll-

eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105%2D1 Line 13 Expansion Project %2D A9E8S
5.pdf?nodeid=4497963&vernum=-2

18 Minn.R. 7849.0400(H).

17 Original Certificate of Need at 13.



https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000089572825000006/enb-20241231.htm
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105-1_Line_13_Expansion_Project_-_A9E8S5.pdf?nodeid=4497963&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105-1_Line_13_Expansion_Project_-_A9E8S5.pdf?nodeid=4497963&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105-1_Line_13_Expansion_Project_-_A9E8S5.pdf?nodeid=4497963&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105-1_Line_13_Expansion_Project_-_A9E8S5.pdf?nodeid=4497963&vernum=-2
https://www.revisor.mn.gov/rules/7849.0400/
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C. Process to Determine Recertification Requirement

Notice Topic 3: “If recertification is required, what process should the Commission use to determine
whether recertification is appropriate?”

The Department recommends narrowing the scope of recertification to only the areas that are
materially different from the original proposal. These areas include:

e The chemical composition of the material being transported in the
pipeline is different from originally proposed, as is the quantity of
material. These changes should be evaluated to determine if there is
an impact on pollution and safety requirements and mitigations for the
pipeline.

e Updating changes to environmental effects, including possible
cumulative effects and impacts to Minnesota’s Greenhouse Gas
Emissions Reduction Goals, created by the proposal.

e Updated annual operating, maintenance, and associated cost changes
created by the proposed change.

e Expected changes to operations, including changes to pipeline
operating pressure at peak demand and power demand changes at
stations.

e Any changes to forecasted market conditions created by the proposal
or changes to forecasts that created the conditions for the proposal.

Any analyses resulting from recertification should be completed by the applicant within 60 days of the
Order.

Contested cases are generally recommended when there are contested issues of fact, procedural
concerns, or other significant unresolved issues for an Administrative Law Judge to address. The
Department is not aware of any contested issues or procedural concerns that would merit referring the
application to the Court of Administrative Hearings for contested case proceedings at this time.

If a contested case is not ordered the Department recommends the Commission provide a
supplemental comment period of 90 days on the additional information.

V. DEPARTMENT RECOMMENDATIONS

Based on the Department’s analysis of the information in the record, the Department has prepared the
recommendations provided below.

A. CN Requirement
e The Department recommends that the Commission not require Enbridge file a
CN for the proposed capacity increase.
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B. Recertification Requirement
e The Department recommends that the Commission require recertification of the
CN with the proposed capacity increase.

C. Process to Determine Recertification
e The Department recommends narrowing the scope of recertification to only
areas that are materially different from the original proposal.
e The Department recommends analyses resulting from recertification be
completed by the applicant within 60 days of the Order.
e The Department recommends that if a contested case is not ordered, then the
Commission provide a supplemental comment period of 90 days.
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Attachment A
Map 1: Southern Lights Pipeline (Line 13)*
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18 Enbridge. Enbridge’s Energy Infrastructure Assets. (Last updated February 12, 2026). At 60. Available at:
fs energyinfrastructureassets.pdf



https://www.enbridge.com/%7E/media/enb/documents/factsheets/fs_energyinfrastructureassets.pdf
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Dear Ms. Bergman:





Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter:



In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project.



The Department recommends recertification of Enbridge’s Certificate of Need.  The Department is available to answer any questions the Minnesota Public Utilities Commission may have.
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/s/ DR. SYDNIE LIEB

Assistant Commissioner of Regulatory Analysis
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Before the Minnesota Public Utilities Commission



Comments of the Minnesota Department of Commerce



Docket No. PL-9/CN-07-465

I.	INTRODUCTION



The Minnesota Public Utilities Commission (Commission) issued a Route Permit and Certificate of Need (CN) for Enbridge Energy’s Southern Lights Pipeline (Line 13) on December 29, 2008.[footnoteRef:2] Line 13 is a 180,000 barrel per day (bpd) 16- to 20-inch diluent pipeline that originates in Illinois and terminates in Alberta, Canada, as shown by Map 1 (Attachment A). Diluent is a hydrocarbon product with similar physical properties to camping fuel and is blended with heavy crude petroleum for more efficient transportation by pipeline.[footnoteRef:3]  [2:  In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Order Granting Certificate of Need, December 29, 2008, Docket No. PL-9/CN-07-465, (eDockets) 5674505, (hereinafter “Order Granting CN”).]  [3:  Enbridge Inc. Diluent Pipeline Handout. (November 2015). Available at: https://www.enbridge.com/~/media/Enb/Documents/Projects/Illinois/ENBDiluentHandout-NOV2015-L03.pdf] 




On March 10, 2026, Enbridge Pipelines (Southern Lights) L.L.C. (Enbridge) notified the Commission that it plans to increase annual capacity on Line 13 in Minnesota from 180,000 barrels per day (bpd), the approved capacity in the CN, to 215,000 bpd.[footnoteRef:4] Enbridge states in its notification that this change will not result in any new construction or components, such as pumping stations, in Minnesota, nor will it increase Line 13's maximum operating pressure. Instead, Enbridge will utilize a drag-reducing agent (DRA), which Enbridge identifies as a routine operational tool, to increase capacity.  [4:  In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Enbridge, Informational Notice, March 10, 2026, Docket No. PL-9/CN-07-465, (eDockets) 20263-228985-01, (hereinafter “Enbridge Informational Notice”). ] 




II.	 PROCEDURAL BACKGROUND



		December 29, 2008

		The Commission grants a route permit and CN for The Southern Lights Diluent project.[footnoteRef:5] [5:  Order Granting CN.] 




		March 10, 2026

		Enbridge notifies the Commission of its intent to increase pipeline capacity.[footnoteRef:6] [6:  Enbridge Informational Notice. ] 




		March 13, 2026

		The Commission issues its Notice of Comment Period in the present docket.[footnoteRef:7] [7:  In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Notice of Comment Period, March 13, 2026, Docket No. PL-9/CN-07-465, (eDockets) 20263-229226-01.] 






Topics open for comment:



· Does the applicant’s request to increase the annual average diluent capacity on Line 13 in Minnesota require a Certificate of Need (CN) under Minn. Stat. § 216B.243 and/or Minn. R. 7853.0030(D)? 

· Does the applicant’s request to increase the annual average capacity on Line 13 in Minnesota require recertification under Minn. R. 7853.0800, subp. 3? In analyzing this question, please address whether the requested change to capacity, if known at the time of the need decision, could reasonably have resulted in a different decision under the CN criteria?

· If recertification is required, what process should the Commission use to determine whether recertification is appropriate?



III.	DEPARTMENT ANALYSIS



A.	CN Requirement



Notice Topic 1: Does the applicant’s request to increase the annual average diluent capacity on Line 13 in Minnesota require a Certificate of Need (CN) under Minn. Stat. § 216B.243 and/or Minn. R. 7853.0030(D)?”



Minn. Stat. § 216B.243 states that no large energy facility shall be “constructed in Minnesota without the issuance of a certificate of need by the commission…”[footnoteRef:8] Enbridge’s utilization of additional DRA to increase pipeline capacity does not fall under the requirements in Minn. Stat. § 216B.243, as adding more DRA within existing facilities could not reasonably be considered “construction” as defined in Minn. R. 7853.0010, subp. 7. Therefore, the request to increase capacity does not require a CN under this statute. [8:  Minn. Stat. § 216B.243 (2024). ] 




Minn. R. 7853.0030(D) requires a CN for “any project that, within a period of two years, would expand an existing large petroleum pipeline in excess of either 20 percent of its rated capacity or 10,000 barrels per day, whichever is greater.”[footnoteRef:9] Enbridge states that the Commission’s rules requiring a CN for “certain” pipeline expansions are not triggered because there are no physical expansions of the pipeline and no construction activity in Minnesota. Minn. R. 7853.0030(D) does not qualify its standard to only physical expansion; it is any expansion that hits the 20 percent or 10,000 bpd threshold. Minn. R. 7853.0030(D) rule is applicable to this expansion; however, the proposed expansion is not more than a 20 percent increase from the 180,000 bpd originally approved by the Commission. Therefore, the proposal to increase capacity does not require a CN under this rule. [9:  Minn.R. 7853.0030(D).] 




B.	Recertification Requirement



Notice Topic Two: “Does the applicant’s request to increase the annual average capacity on Line 13 in Minnesota require recertification under Minn. R. 7853.0800, subp. 3? In analyzing this question, please address whether the requested change to capacity, if known at the time of the need decision, could reasonably have resulted in a different decision under the CN criteria?”



Minn. R. 7853.0800, subp. 3 states: 



If an applicant determines that a change greater or other than those specified in subpart 2 is necessary or desirable, it shall inform the commission of the desired change, accompanied by a written statement detailing the reasons for the proposed change. The commission shall evaluate these reasons and within 45 days of receipt of the application notify the applicant whether the proposed change is acceptable without recertification.[footnoteRef:10]  [10:  Minn.R. 7853.0800, supb. 3.] 




Minn. R. 7853.0800, subp. 2 states that the following changes in a facility previously certified by the Commission shall not require recertification:[footnoteRef:11] [11:  Id., at subp. 2.] 




(A) capacity additions or subtractions of less than ten percent of the capacity approved by the commission;

(B) pipeline length additions or subtractions of less than ten percent of the length approved by the commission; and

(C) changes of less than two years in the in-service date. 



The capacity approved by the Commission for the pipeline is 180,000 bpd.[footnoteRef:12] The proposed increase to capacity is 35,000 bpd, an increase of 19.44 percent. As the change is a capacity addition of more than ten percent of the approved capacity, Minn. R. 7853.0800, subp. 3 requires the applicant to inform the Commission of the proposed change and reasoning for the change. On March 10, 2026, Enbridge informed the Commission of its proposal to increase capacity to 215,000 bpd.[footnoteRef:13] [12:  In the Matter of the Application of Enbridge Energy, Limited Partnership and Enbridge Pipelines (Southern Lights) LLC for a Certificate of Need for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Enbridge, Certificate of Need Part 1 of 3, June 22, 2007, Docket No. PL-9/CN-07-465, (eDockets) 4407921, at 13 (hereinafter “Original Certificate of Need”). ]  [13:  Enbridge Informational Notice.] 




However, in reviewing the record and other documents needed to answer the questions in the Notice, the Department found conflicting statements regarding information about the pipeline’s operating capacity. For example, Enbridge’s publicly available 10-K filings to the United States Securities and Exchange Commission (SEC) indicate that between 2024 and 2025 the capacity of the Southern Lights Pipeline increased from 180,000 bpd to 198,000 bpd, a ten percent capacity addition. 



2025 Enbridge Inc. 10-K filing: “The Southern Lights Pipeline is a single stream 2,560 kilometer (1,591 mile) 198 kbpd 16/18/20-inch diameter pipeline…”[footnoteRef:14] [14:  United States Securities and Exchange Commission. Enbridge Inc. Form 10-K. (February 13, 2026). At 19. Available at: https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000119312526049810/enb-20251231.htm ] 


2024 Enbridge Inc. 10-K filing: “The Southern Lights Pipeline is a single stream 180 kbpd 16/18/20-inch diameter pipeline…”[footnoteRef:15] [15:  United States Securities and Exchange Commission. Enbridge Inc. Form 10-K. (February 14, 2025). At 20. Available at https://www.sec.gov/ix?doc=/Archives/edgar/data/0000895728/000089572825000006/enb-20241231.htm] 




Further investigation found a November 11, 2024 application to the Canada Energy Regulator for line expansion for the Southern Lights Pipeline. The application was for a project that would, “…increase the annual average capacity on Line 13 by approximately ten percent (10%) to approximately 198 KBPD...”[footnoteRef:16] [16:  Canada Energy Regulator. Line 13 Expansion Project-A9E8S5. (November 6, 2024). Available at: https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/441806/4493947/4496733/C32105%2D1_Line_13_Expansion_Project_%2D_A9E8S5.pdf?nodeid=4497963&vernum=-2] 




Under Minn. R. 7853.0800 “capacity additions or subtractions of less than ten percent of the capacity approved by the commission” do not trigger requirements to inform the Commission of the capacity addition. The expansion that occurred between 2024 and 2025 may be a ten percent increase and therefore may meet the threshold in Minn. R. 7853.0800 subp. 3 for informing the Commission. The Department recommends Enbridge explain the discrepancies in the 10-K SEC filings and its notification to increase Line 13’s capacity in Minnesota.  



Minn. R. 7853.0800 does not prescribe a standard for the Commission to determine if recertification is required, nor does it prescribe what must be addressed in recertification. While Minn. R. 7849.0400(H) does define the scope of when recertification is appropriate, to “if and only if it determines that the change, if known at the time of the need decision on the facility, could reasonably have resulted in a different decision,” that standard is only for “large electric generating facilities and large high voltage transmission lines,” not petroleum facilities.[footnoteRef:17] [17:  Minn.R. 7849.0400(H).] 




In the absence of a standard in rule or statute, the Department recommends using the ten percent threshold in Minn. R. 7853.0800 as an opportunity to evaluate this change and recertify the CN in light of Enbridge’s proposal. In the original application, any expansion to capacity beyond 200,000 bpd was discussed very briefly as requiring “additional pumping horsepower over current design to meet this capacity.”[footnoteRef:18] As proposed in the granted CN, any increase to capacity beyond 200,000 bpd would have required additional pumping facilities and design investment, this construction would have triggered a new CN under Minn. Stat. § 216B.243. Because reaching the proposed maximum capacity would require a future CN, the maximum capacity was not rigorously analyzed in the original application. The amount of DRA used in the present capacity expansion proposal is also different from any scenario analyzed in the original CN application. [18:  Original Certificate of Need at 13.] 




As the current proposal for capacity expansion was not reviewed in the original CN, the Department recommends the Commission require recertification of the CN with the proposed capacity increase.





C.	Process to Determine Recertification Requirement



Notice Topic 3: “If recertification is required, what process should the Commission use to determine whether recertification is appropriate?”



The Department recommends narrowing the scope of recertification to only the areas that are materially different from the original proposal. These areas include:



· The chemical composition of the material being transported in the pipeline is different from originally proposed, as is the quantity of material. These changes should be evaluated to determine if there is an impact on pollution and safety requirements and mitigations for the pipeline.

· Updating changes to environmental effects, including possible cumulative effects and impacts to Minnesota’s Greenhouse Gas Emissions Reduction Goals, created by the proposal.

· Updated annual operating, maintenance, and associated cost changes created by the proposed change.

· Expected changes to operations, including changes to pipeline operating pressure at peak demand and power demand changes at stations.

· Any changes to forecasted market conditions created by the proposal or changes to forecasts that created the conditions for the proposal.



Any analyses resulting from recertification should be completed by the applicant within 60 days of the Order. 



Contested cases are generally recommended when there are contested issues of fact, procedural concerns, or other significant unresolved issues for an Administrative Law Judge to address. The Department is not aware of any contested issues or procedural concerns that would merit referring the application to the Court of Administrative Hearings for contested case proceedings at this time.



If a contested case is not ordered the Department recommends the Commission provide a supplemental comment period of 90 days on the additional information.



IV.	DEPARTMENT RECOMMENDATIONS



Based on the Department’s analysis of the information in the record, the Department has prepared the recommendations provided below. 



A.	CN Requirement

· The Department recommends that the Commission not require Enbridge file a CN for the proposed capacity increase. 





B.	Recertification Requirement 

· The Department recommends that the Commission require recertification of the CN with the proposed capacity increase.



C.	Process to Determine Recertification

· The Department recommends narrowing the scope of recertification to only areas that are materially different from the original proposal.

· The Department recommends analyses resulting from recertification be completed by the applicant within 60 days of the Order.

· The Department recommends that if a contested case is not ordered, then the Commission provide a supplemental comment period of 90 days.  






Attachment A



Map 1: Southern Lights Pipeline (Line 13)[footnoteRef:19] [19:  Enbridge. Enbridge’s Energy Infrastructure Assets. (Last updated February 12, 2026). At 60. Available at: fs_energyinfrastructureassets.pdf] 
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