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July 14, 2023 
 

VIA EDOCKETS 
 
Mr. Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN  55101 
 

Re: In the Matter of the Application of Xcel Energy for a Certificate of Need for 
Additional Dry Cask Storage at the Monticello Nuclear Generating Plant 
Independent Spent Fuel Storage Installation in Wright County 
MPUC Docket No. E-002/CN-21-668 

   
Dear Mr. Seuffert:  
 
 The Minnesota Department of Commerce appreciates the Administrative Law Judge’s 
thorough review of this matter and thoughtful report.1  The Commission should adopt the Judge’s 
report except with respect to Section VI(B)(3)(c)(ii) discussing the leak of water contaminated 
with radioactive tritium.2   
 

The Commission should replace the Judge’s findings 192 through 212 with Xcel Energy’s 
proposed findings 162 and 163.3  The Judge appears to have relied upon the utility’s supplemental 
filing regarding the tritiated water leak to draft findings 192 through 212.4  While Xcel’s filing 
may provide some useful, initial context regarding the leak, neither the Department nor the Judge 
had the opportunity to meaningfully review Xcel’s statements regarding the leak.  The utility’s 
filing was made after the dates scheduled for the evidentiary hearing and limited time was provided 
for subsequent investigation.   

 
Xcel’s actions precipitating the leak and its remediation efforts are ultimately a prudency 

question that should, to the extent necessary, be addressed in a separate proceeding.5  Adopting 

 
1 SUMMARY OF TESTIMONY, FINDINGS OF FACT, CONCLUSIONS OF LAW, & RECOMMENDATION 
(June 29, 2023) (eDocket No. 20236-197047-01). 
2 Id. at 36–38. 
3 Xcel Energy’s Proposed Findings of Fact, Conclusions of Law, & Recommendation at 37 (May 
15, 2023) (eDocket No. 20235-195855-01). 
4 Xcel Energy’s Supplemental Submission (May 15, 2023) (eDocket No. 20235-195855-02).  
5 Department Letter at 5–7 (May 30, 2023) (eDocket No. 20235-196219-01) (responding to Xcel’s 
tritiated water leak). 
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the Judge’s findings 192 through 212 at this early stage, before the causes of the leak are fully 
investigated and understood, risks prejudging the matter and could interfere with future efforts to 
obtain customer refunds should further investigation deem them warranted.  Xcel’s proposed 
findings 162 and 163 are a reasonable substitute that acknowledge the tritiated water leak occurred 
during the pendency of this proceeding without impinging on future cost and prudence reviews: 
 

162. The Company explained that it discovered a leak of tritiated water 
in November 2022 and promptly reported the leak to the Minnesota State Duty 
Officer and the NRC. The Company stated that the leak has not impacted 
groundwater outside the boundaries of the Plant, the Mississippi River, or any 
drinking water wells. The Company stated it has located the leak and repaired it. 
The Company also states that it continues to pump contaminated groundwater and 
will continue to take action to appropriately manage the cleanup of the tritiated 
water plume.  

 
163. The ALJ finds that the Company’s two replacement cases are 

reasonable test cases by which to compare the environmental impacts of extending 
the life of the Monticello Plant. The ALJ also finds that environmental 
considerations weigh in favor of extending the Monticello Plant and granting the 
CON, as compared to the Company’s two replacement cases. The ALJ further finds 
that the circumstances around the leak of tritiated water at the Plant and the 
Company’s response to that leak does not change the ALJ’s finding on this point.  

 
For these reasons, the Department recommends that the Commission adopt the Judge’s 

report except with respect to Section VI(B)(3)(c)(ii).  Thank you for your attention to this matter. 
By copy of this letter all parties have been served.  A certificate of service is enclosed.   

 
Sincerely, 
 
 
/s/ Richard Dornfeld 
RICHARD DORNFELD 
Assistant Attorney General 
 
(651) 757-1327 (Voice) 
(651) 297-1235 (Fax) 
richard.dornfeld@ag.state.mn.us 
 
Attorney for Minnesota Department of Commerce 
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STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF RAMSEY ) 
 
 

I, Ann Kirlin, hereby state that on July 14, 2023, I filed, by electronic eDockets, the 
attached Department’s Arguments and Exceptions Letter and eServed or sent by U.S. Mail, as 
noted, to all parties on the attached service list. 
 

See attached service list. 
 

I declare under penalty of perjury that everything I have stated in this document is true and 
correct. 
 
 
 

/s/ Ann Kirlin    
ANN KIRLIN 

 
  






















