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PROCEDURAL HISTORY 

 

On September 12, 2023, the Minnesota Solar Advocates (Solar Advocates)1 filed a complaint 

against Xcel Energy (Xcel or the Company) alleging that Xcel is unreasonably limiting the 

capacity of its entire distribution system without Commission approval. 

 

By October 20, 2023, the Commission received comments from the Department of Commerce, 

Division of Energy Resources (the Department); Solar Advocates; Xcel; and the Office of the 

Attorney General—Residential and Utilities Division (the OAG). 

 

By November 3, 2023, the Commission received reply comments from Clean Energy Economy 

MN, Solar Advocates, Sierra Club, and Xcel. 

 

On November 17, 2023, the International Union of Operating Engineers Local 49 and the North 

Central States Regional Council of Carpenters (LIUNA and NCSRC) filed comments. 

 

The Commission also received 16 public comments recommending investigation of the 

complaint.  

 

On December 14, 2023, the Commission met to consider the matter. 

 

 

 

 
1 Solar Advocates include: Minnesota Solar Energy Industries Association (MnSEIA); the Coalition for 

Community Solar Access; Cooperative Energy Futures; Minneapolis Climate Action; MN Solar; Solar 

United Neighbors; Luke and Layne Schmitz; David Crawford and Megan Clency; Lorelle and Daniel 

Blezek; Dale Mossey; Roman and Mila Podrezov; Ryan Schaefer; Lori and Ken Byro; Michael Rynders; 

Wild Mountain, Inc.; Nexamp, Innovative Renewable Energy, Inc.; Vote Solar; SunShare; Rotochopper, 

Inc., Novel Energy Solutions; All Energy Solar; Blue Horizon Energy, LLC; Syncarpha Capital, LLC; 

Sunrise Energy Ventures, LLC; and the Institute for Local Self-Reliance. 
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FINDINGS AND CONCLUSIONS 

I. The Complaint 

A. Introduction 

The Solar Advocates alleged that Xcel is unlawfully operating its entire distribution system in a 

manner that disadvantages distributed energy resources. They recommended that the 

Commission find that Xcel’s interconnection rules and practices limit the capacity of its 

distribution system and requested that the Commission therefore direct the Company to 

discontinue such practices. 

 

According to the complaint, Xcel has implemented a technical planning standard without 

Commission authorization and in violation of Minn. Stat. §§ 216B.164, 216B.1641, 216B.1611, 

216B.03, 216B.05, 216B.07, and 216B.16. 

 

The Solar Advocates argued that under Minn. Stat. § 216B.164, Xcel may limit the cumulative 

generating capacity of net metered facilities only with authorization from the Commission after 

demonstrating that sales from such facilities have reached four percent of Xcel’s annual retail 

electric sales. 

 

Further, the complaint asserts that Minn. Stat. § 216B.1641 prohibits limits on community solar 

gardens other than the limitations set forth under Minn. Stat. § 216B.164. And, the complaint 

states that Xcel is not authorized to change rates, including rules and practices, without 

Commission approval under Minn. Stat. § 216B.16 and must obtain Commission approval of its 

distributed generation tariff under Minn. Stat. § 216B.1611. 

 

The complaint also states that Xcel’s rules and practices must be reasonable under Minn. Stat.  

§§ 216B.03 and 216B.07 and filed with the Commission under Minn. Stat. § 216B.05. 

B.  Technical Planning Standard 

The Solar Advocates argued that the technical planning standard Xcel utilizes to operate its 

distribution system negatively affects the development of distributed energy resources by 

eliminating approximately 2-3 gigawatts of capacity that would otherwise be used for such 

resources.2 

 

The standard itself was developed using engineering assumptions and calculations to determine 

the maximum possible level of distributed energy resources on a distribution feeder or substation 

transformer. It allows the interconnection net flow of distributed energy resources up to 80 

percent of the limiting equipment thermal rating, which could be at either the substation 

transformer or feeder level. 

 

The Solar Advocates claimed that Xcel is applying its engineering judgment to create a single 

interconnection requirement that is broadly applicable to all distributed energy resource 

 
2 The technical planning standard was developed in: In the Matter of Updating the Generic Standards for 

the Interconnection and Operation of Distributed Generation Facilities Established under Minn. Stat. 

§216B.1611, Docket No. E-999/CI-16-521. 
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interconnections, contrary to the purpose of such judgment. They contended that engineering 

judgment should instead be used to inform decisions affecting the individual characteristics of 

specific projects, not as a basis for setting a generic standard that unreasonably restricts 

installation of distributed energy resources, such as small solar projects. 

 

They recommended that the Commission take action to expressly invalidate Xcel’s technical 

planning standard and require the Company to comply with applicable law encouraging or 

requiring the expansion of distributed energy resources. 

II. Comments 

A. The Department 

The Department stated that the Commission has jurisdiction over the complaint and that there are 

reasonable grounds to investigate, citing the allegations in the complaint.  

B. The OAG 

The OAG concurred that the Commission has jurisdiction over the complaint and recommended 

an investigation to ensure that the Company’s standards are in the public interest and investigate 

whether the Company is authorized to implement engineering standards without express 

Commission authorization. 

C. Clean Energy Economy MN and Sierra Club 

Both Clean Energy Economy MN and the Sierra Club stated that the Commission has 

jurisdiction over the complaint and recommended that the Commission take up an investigation 

to ensure that the Company is in compliance with the requirements identified in the complaint. 

D. Solar Advocates 

The Solar Advocates filed comments largely reiterating the allegations in its complaint and 

further asserting that the Company is disregarding the authority of the Commission and 

threatening a transition to a clean energy future. 

E. Labor Unions 

The labor unions recommended against utilizing Commission resources to investigate the 

complaint and instead recommended that parties focus on the implementation of newly passed 

legislation that affects distributed generation resources.  

F. Xcel 

The Company concurred that the Commission has jurisdiction over the complaint but 

recommended that the Commission find that there are not reasonable grounds to investigate.  

 

The Company stated that in 2022, it ranked significantly above other utilities in Minnesota in the 

deployment and interconnection of distributed energy resources. And while the Company 

expressed its commitment to clean energy goals, including through the interconnection of 

distributed energy resources, the Company also stated that operation of its distribution system is 
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informed by prevailing standards, including technical and engineering standards of the American 

National Standards Institute, the Institute of Electrical and Electronics Engineers (IEEE), and the 

National Electric Safety Code. 

 

In response to assertions that the Company is precluding installation of distributed energy 

resources, the Company stated that there is no justification for setting an expectation that it is 

safe and reliable to operate electrical equipment at 100 percent of its rating limit. The Company 

explained that its engineering standards reasonably provide necessary operational flexibility and 

a margin to operate a safe and reliable electric distribution system. The Company also cautioned 

that requiring a utility to operate its system at the brink of capacity creates a serious risk of loss 

of service and structural damage. Technical planning standards and operational limits underpin 

operational variability that minimizes the risk of extreme system impacts for customers, such as 

equipment damage or voltage issues, while also limiting the risk of curtailing installed 

distributed energy resources. This also reduces the system’s vulnerability to impacts from sudden 

changes in customer load. 

 

In expressing its commitment to clean energy goals, the Company stated that it considers all 

available opportunities to add clean energy, including distributed energy resources, as well as 

significant amounts of utility-scale solar energy. 

 

In countering the Solar Advocates’ assertion that the technical planning standard is invalid, the 

Company challenged the timeliness of the complaint, stating that the standard was in place 18 

months prior to the complaint and that investigating the allegations could slow the 

implementation of new legislation and contribute to confusion over what standards apply. 

 

Finally, the Company stated that prior Commission approval of the standard was not required. 

The Company stated that it has worked openly with interested stakeholders to share as much 

information as possible to facilitate the successful interconnection of distributed energy resources. 

III. Commission Action 

The Commission concurs with the parties, all of whom agree, that the Commission has 

jurisdiction over the complaint. 

 

Based on the record, however, it appears that the practical limitations of Xcel’s system are at 

issue—not the Company’s compliance with the law. 

 

As a threshold matter, it is unreasonable to expect that Xcel could effectively, reliably, and safely 

operate its complex and vast distribution system without technical standards and engineering 

practices that are designed for that purpose. Absent such measures, failures of its distribution 

system would likely ensue, not only negatively impacting end-user customers but also distributed 

energy resources, which would be unable to operate on a compromised system. Every customer 

within the Company’s service territory has a reasonable expectation of continuously reliable 

service, and the law reflects the state’s commitment to this expectation. Yet in spite of extensive 

rules and regulations governing the provision of electric service by public utility companies, 

customers do, and will, experience service interruptions for a variety of reasons; this is true even 

without the relatively recent advancement of distributed energy resources and underscores the 

technical complexity and ongoing challenge of operating a consistently reliable electric 

distribution system. 
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In this light, the Commission remains mindful of the breadth of its regulatory responsibilities, 

which include oversight that achieves utility compliance with all applicable law without unduly 

prioritizing one policy objective at the risk of another in a manner that would jeopardize service 

to its customers. 

 

In claiming that Xcel is unreasonably restricting distributed energy resources, the Solar 

Advocates have argued that it is unlawful for Xcel to establish a standard that is designed to 

protect the integrity of the system at the cost of additional distributed energy resources without 

first establishing the need for such a standard and obtaining Commission approval. But as Xcel 

has stated, its judgment is informed by engineering standards designed for the purpose of 

providing consumers and installers with clear technical requirements to guide the interconnection 

process—in other words, to effectively facilitate the addition of distributed energy resources 

onto its system. The fact that Xcel’s standard accounts for the distribution system’s capacity 

limits is an acknowledgment of practical realities and assists the Company in identifying 

vulnerabilities and potential upgrades for the purpose of adding distributed energy resources. 

This approach is consistent with how the Company manages its system absent distributed energy 

resources—identifying and addressing system limitations. Such an approach fosters 

interconnections rather than restricting them in violation of applicable statutes, as the Solar 

Advocates have claimed.  

 

Even with such a standard in place, however, the Company’s reasonable application of the 

standard to individual projects remains within the Commission’s purview, and the Commission 

will continue to scrutinize the Company’s actions on a case-by-case basis to ensure reasonable 

outcomes consistent with applicable law, as has been the Commission’s practice. 

 

And while most of the parties recommended that the Commission investigate the complaint, 

those recommendations rely primarily on the face of the allegations as support for their positions. 

For example, the Department’s comments do not provide a separate analysis of the complaint’s 

claims or the Company’s response. For the reasons set forth above, the Commission is not 

persuaded that the complaint sets forth allegations that call into serious doubt the merits of the 

Company’s engineering standards. 

 

The Commission is equally unpersuaded by broad, unsubstantiated claims. For example, the 

complaint alleges that “Xcel has not provided evidence of any facts that demonstrate that there 

will be a need to reconfigure all the feeders in its distribution system.” The Company has been 

clear, however, that it will require feeder upgrades as needed to protect the integrity of its 

distribution system while continuously incorporating distributed energy resources.  

 

The Commission also concurs with Xcel that prior Commission approval was not required to 

implement its standard. Assertions that it is unlawful for Xcel to operate its distribution system in 

reliance on sound engineering practices is confounding. Furthermore, the Company has worked 

extensively with stakeholders in a public process to develop a myriad of technical standards 

applicable to interconnections, and while there remain legitimate disagreements about Xcel’s 

approach to balancing corresponding responsibilities, the Commission is confident that the 

valuable input offered by stakeholders has been seriously considered and meaningfully evaluated 

with refinements made to the interconnection process based on that input. 

 

Finally, the Commission recognizes the state’s commitment to clean energy goals, particularly as 

set forth in recent legislation, and remains clearly cognizant of the need to encourage and further 
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these important policy objectives while balancing the need to ensure safe and reliable service to 

all customers. 

 

For all these reasons, the Commission will dismiss the complaint, finding that there are not 

reasonable grounds to investigate. 

 

To encourage continued development of the issues raised and additional solutions for improving 

the interconnection process, the Commission will direct Xcel to continue meeting with 

stakeholders, as set forth below.  

 

 

ORDER 

 

1. The Commission finds that it has jurisdiction over the issues raised in the complaint filed 

by the Minnesota Solar Advocates. 

 

2. The Commission finds that there are not reasonable grounds at this time to proceed with 

an investigation into the complaint under Minn. Rules 7829.1900 and hereby dismisses 

the complaint without prejudice. 

 

3. By March 1, 2024, Xcel must host informational stakeholder meetings with relevant and 

interested parties on the justification and decision-making behind the Company’s 

implementation of the technical planning standard, including options to apply the 

standard more granularly and set aside a smaller buffer. Xcel must subsequently file 

meeting summaries with the Commission.  

 

4. This order shall become effective immediately. 

 

 BY ORDER OF THE COMMISSION 

 

 

 

 

 Will Seuffert 

 Executive Secretary 

 

 

 

 

 

 

 

 

 

 

This document can be made available in alternative formats (e.g., large print or audio) by calling 

651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred 

Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance. 

mailto:consumer.puc@state.mn.us
wseuffer
Seuffert



CERTIFICATE OF SERVICE 

I, Mai Choua Xiong, hereby certify that I have this day, served a true and correct copy of 

the following document to all persons at the addresses indicated below or on the attached 

list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same 

enveloped with postage paid in the United States mail at St. Paul, Minnesota. 

Minnesota Public Utilities Commission 

ORDER DISMISSING COMPLAINT 

Docket Number E-002/C-23-424 

Dated this 27th day of February, 2024 

/s/ Mai Choua Xiong 
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