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March 13, 2026 
 
 
Sasha Bergman 
Minnesota Public Utilities Commission  
121 7th Place East, Suite 350  
St. Paul, Minnesota 55101-2147  
 
 
RE: Comments of the Minnesota Department of Commerce 
 E-002/C-25-435  
 
 
Dear Ms. Bergman, 
 
Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter: 
 

In the Matter of Formal Complaint of Hennepin County, Minnesota Against Xcel 
Energy Under Minn. Stat. 216B.164. 

 

The Complaint was filed by Hennepin County on December 23, 2025. 
 
The Department recommends the Commission determine is has jurisdiction over the complaint and investigate 
the allegations, and is available to answer any questions the Minnesota Public Utilities Commission may have. 
 
 
Sincerely, 
 
 
/s/ Dr. SYDNIE LIEB  
Assistant Commissioner of Regulatory Analysis  
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Before the Minnesota Public Utilities Commission 

  Comments of the Minnesota Department of Commerce 
 

Docket No. E-002/C-25-435 
 
 

I. INTRODUCTION  

On December 23, 2025, Hennepin County, Minnesota (the County) filed a Formal Complaint against 
Xcel Energy alleging that Xcel was engaged in unlawful restriction of net metering in violation of Minn. 
Stat. § 216B.164 and illegal ratemaking in violation of Minn. Stat. § 216B.16, and was subjecting the 
County to unreasonable, prejudicial, and discriminatory practices in violation of Minn. Stat. § 216B.07.  
 
According to the complaint, Xcel intends to apply the “one-mile rule” to restrict the County’s 
participation and compensation under the net metering program.1  
 
On January 15, 2026, the Minnesota Public Utilities Commission (Commission) issued a Notice of 
Comment Period requesting comment on whether the Commission has jurisdiction over the complaint, 
if there are reasonable grounds to investigate the allegations and whether such an investigation is in 
the public interest, and what procedure should be used to investigate the complaint. 
 
II. PROCEDURAL BACKGROUND  
 
December 23, 2025 Hennepin County filed a complaint against Xcel Energy.2 

 
January 15, 2026 The Public Utilities Commission (Commission) posted a notice of 

comment period for the complaint.  
 

 

Topic(s) open for comment:  

• Does the Commission have jurisdiction over the subject matter of the Complaint? 
• Are there reasonable grounds for the Commission to investigate these allegations? 
• Is it in the public interest for the Commission to investigate these allegations upon its own 

motion? 
• If the Commission chooses to investigate the Complaint, what procedures should be used 

to do so? 
 

 

1 See Minn. Stat. § 216B.164 (2023). 
2 In the Matter of Formal Complaint of Hennepin County, Minnesota Against Xcel Energy Under Minn. Stat. 216B.164, 
Hennepin County, Complaint, December 23, 2025, Docket No. E-002/C-25-435, (eDockets) 202512-226141-01 (hereinafter 
“Complaint”).   

https://www.revisor.mn.gov/statutes/cite/216B.164#stat.216B.164
https://efiling.web.commerce.state.mn.us/documents/%7B5082519B-0000-CF11-8ADB-0C58CC4101A5%7D/download?contentSequence=0&rowIndex=2
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III. DEPARTMENT ANALYSIS  

A. JURISDICTION  

The Department concludes that the Commission has jurisdiction over the subject matter of the 
County’s complaint. The County entered into separate Uniform Statewide Contracts for Cogeneration 
and Small Power Production for two solar arrays associated with distinct buildings owned by the 
County. Under both contracts, Xcel agreed to compensate the County for each array’s net input to the 
Xcel distribution grid in the form of a bill credit.3 The contracts are consistent with the net-metering 
scheme established in Minn. Stat. § 216B.164. 
 
According to the Complaint, Xcel subsequently informed the County that it must combine the 
capacities of the arrays because they are located within one-mile of one another.4 If the capacities are 
combined, then the total capacity would exceed the 1 MW limit for net-metered facilities. Xcel 
asserted that as a result the arrays were ineligible for the net metering structure established under the 
contracts, and ultimately offered the County a power purchase agreement at an avoided cost rate.5   
  
Minn. Stat. § 216B.164, subdivision 5, provides: “In the event of disputes between a public utility and a 
qualifying facility, either party may request a determination of the issue by the commission.”6 The 
Minnesota Rules adopted to implement Minn. Stat. § 216B.164 similarly allow a party to request that 
the Commission may a determination in the event of a dispute: “In case of a dispute between a utility 
and a qualifying facility or an impasse in the negotiations between them, either party may request the 
commission to determine the issue. When the commission makes the determination, the burden of 
proof must be on the utility.”7  
 
Here, the dispute between Hennepin County and Xcel arose based on Xcel’s contention that Hennepin 
County’s solar arrays are ineligible for the net metering structure established under Minn. Stat. 
§ 216B.164 despite the fact that Hennepin County and Xcel have executed Uniform Statewide 
Contracts for Cogeneration and Small Power Production. Hennepin County is therefore entitled to 
request that the Commission make a determination on the dispute under Minn. Stat. § 216B.164, subd. 
5, and Minn. R. 7835.4500.  
 
Additionally, Minn. Stat. § 216B.17 allows the Commission, on its own motion, to investigate a public 
utility concerning whether that utility’s rates or practices are “unreasonable, insufficient, or unjustly 
discriminatory.”8 The Commission also has “jurisdiction to regulate […] every public utility” operating in 
Minnesota.9 Therefore, the Commission has broad authority to address the County’s more general 

 

3 Complaint at 3-4.  
4 Complaint at 4.  
5 Complaint at 76-80.  
6 Minn. Stat. § 216B.164, subd. 5 (2023). 
7 Minn. R. 7835.4500.  
8 Minn. Stat. § 216B.17 (2024). 
9 Minn. Stat. § 216B.08. 

https://www.revisor.mn.gov/statutes/cite/216B.164#stat.216B.164.5
https://www.revisor.mn.gov/rules/7835.4500/
https://www.revisor.mn.gov/statutes/cite/216B.17#stat.216B.17
https://www.revisor.mn.gov/statutes/cite/216b.08
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allegations regarding Xcel’s practices. Accordingly, the Department recommends the Commission 
determine it has jurisdiction over the subject matter of the complaint.  
 

B. REASONABLE GROUNDS TO INVESTIGATE  
 
The Department concludes there are reasonable grounds to investigate the County’s allegations. The 
County’s filing includes copies of communications from Xcel that confirm Xcel’s position that once both 
arrays are operational, their capacities will need to be combined because they are located within a 
one-mile radius, and as a result the County will no longer be eligible for the previously agreed upon 
net-metered rates.10 Xcel also made this position clear in a previous docket related to different net-
metering tariffs in which Hennepin County raised this dispute.11 It is apparent there is a dispute 
between Xcel and the County over the County’s net-metering eligibility and the enforceability of the 
Uniform Statewide Contract(s) for Cogeneration and Small Power Production. The parties have 
attempted to resolve this dispute but have been unable to do so. On this record, the Department 
believes there are reasonable grounds for the Commission to investigate the County’s allegations 
against Xcel.      
 

C. INVESTIGATION IN THE PUBLIC INTEREST  
 
The Department believes that it is in the public interest for the Commission to investigate the 
allegations. Minn. Stat. § 216B.164, subd. 1, provides: “This section shall at all times be construed in 
accordance with its intent to give the maximum possible encouragement to cogeneration and small 
power production consistent with protection of the ratepayers and the public.” Because the stated 
intention of Minn. Stat. § 216B.164 is to encourage cogeneration and small power production, it is in 
the public interest for the Commission to ensure that any limitation on eligibility for net metering is 
legally permissible.  
 
Moreover, the resolution of this dispute has implications to parties beyond Xcel and the County. When 
the County raised this issue in a prior docket, MnSEIA12 and the Association of Minnesota Counties13 
filed comments indicating that the determination as to whether the one-mile rule applies to net-
metered facilities could have significant impacts on their members and disincentivize entities from 
pursuing new investments in small scale renewable energy projects. In order to encourage 
cogeneration and small power production and more broadly support the state’s renewable energy 

 

10 Complaint at 76-83 (Attachments 5 and 6).  
11 In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to 
Qualifying Facilities up to 5 MW, Xcel Energy, Answer to Petition for Amendment and Reconsideration, July 25, 2025, 
Docket No. E002/M-24-389 (eDockets), 20257-221444-01.  
12 In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to 
Qualifying Facilities up to 5 MW, MnSEIA, Answer to Petition for Amendment and Reconsideration, July 25, 2025, Docket 
No. E002/M-24-389 (eDockets), 20257-221388-01.  
13 In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to 
Qualifying Facilities up to 5 MW, Association of Minnesota Counties, Public Comment, July 28, 2025, Docket No. E002/M-
24-389 (eDockets), 20257-221464-01.  

https://efiling.web.commerce.state.mn.us/documents/%7B70654398-0000-C216-AD24-818634787D22%7D/download?contentSequence=0&rowIndex=9
https://efiling.web.commerce.state.mn.us/documents/%7B40364298-0000-C410-903B-C93BA1CD5633%7D/download?contentSequence=0&rowIndex=8
https://efiling.web.commerce.state.mn.us/documents/%7B40E95198-0000-C71C-8FA6-76F159504C25%7D/download?contentSequence=0&rowIndex=7
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goals, it is in the public interest for the Commission to determine whether the one-mile rule applies to 
net-metered facilities.    

D. PROCEDURE  

The Commission may address a formal complaint through a contested case proceeding, informal 
proceeding, or expedited proceeding.14 Because the material facts appear to be undisputed and the 
issues are primarily legal in nature, the Department does not believe a contested case proceeding is 
necessary. The Department therefore recommends using the process set forth in Minn. R. 7829.1800, 
which provides Xcel with 20 days from the Commission’s Order establishing jurisdiction to file a 
response to the complaint and an additional 20 days for other parties to respond.  

IV. DEPARTMENT RECOMMENDATIONS  

In sum, the Department recommends that the Commission determine it has jurisdiction over the 
subject matter of the complaint, that there are reasonable grounds to investigate, and that it would be 
in the public interest for the Commission to investigate the matter. The Department recommends the 
Commission utilize the procedure established in Minn. R. 7829.1800 to address the complaint.   

 

14 Minn. R. 7829.1900, subp. 1. 



 
CERTIFICATE OF SERVICE 

 
I, Sharon Ferguson, hereby certify that I have this day, served copies of the 
following document on the attached list of people by electronic filing, certified 
mail, e-mail, or by depositing a true and correct copy thereof properly enveloped 
with postage paid in the United States Mail at St. Paul, Minnesota. 
 
Minnesota Department of Commerce 
Comments 
 
Docket No. E002/C-25-435 
 
Dated this 13th day of March 2026 
  
/s/Sharon Ferguson 
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Sasha Bergman
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota 55101-2147 





RE:	Comments of the Minnesota Department of Commerce

	E-002/C-25-435 





Dear Ms. Bergman,



Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter:



In the Matter of Formal Complaint of Hennepin County, Minnesota Against Xcel Energy Under Minn. Stat. 216B.164.



The Complaint was filed by Hennepin County on December 23, 2025.



The Department recommends the Commission determine is has jurisdiction over the complaint and investigate the allegations, and is available to answer any questions the Minnesota Public Utilities Commission may have.





Sincerely,





/s/ Dr. SYDNIE LIEB 

Assistant Commissioner of Regulatory Analysis 
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Before the Minnesota Public Utilities Commission

		Comments of the Minnesota Department of Commerce



Docket No. E-002/C-25-435





[bookmark: _Toc174055957]INTRODUCTION 

On December 23, 2025, Hennepin County, Minnesota (the County) filed a Formal Complaint against Xcel Energy alleging that Xcel was engaged in unlawful restriction of net metering in violation of Minn. Stat. § 216B.164 and illegal ratemaking in violation of Minn. Stat. § 216B.16, and was subjecting the County to unreasonable, prejudicial, and discriminatory practices in violation of Minn. Stat. § 216B.07. 



According to the complaint, Xcel intends to apply the “one-mile rule” to restrict the County’s participation and compensation under the net metering program.[footnoteRef:2]  [2:  See Minn. Stat. § 216B.164 (2023).] 




On January 15, 2026, the Minnesota Public Utilities Commission (Commission) issued a Notice of Comment Period requesting comment on whether the Commission has jurisdiction over the complaint, if there are reasonable grounds to investigate the allegations and whether such an investigation is in the public interest, and what procedure should be used to investigate the complaint.



[bookmark: _Toc174055958]PROCEDURAL BACKGROUND 



		December 23, 2025

		Hennepin County filed a complaint against Xcel Energy.[footnoteRef:3] [3:  In the Matter of Formal Complaint of Hennepin County, Minnesota Against Xcel Energy Under Minn. Stat. 216B.164, Hennepin County, Complaint, December 23, 2025, Docket No. E-002/C-25-435, (eDockets) 202512-226141-01 (hereinafter “Complaint”).  ] 






		January 15, 2026

		The Public Utilities Commission (Commission) posted a notice of comment period for the complaint. 









Topic(s) open for comment: 

Does the Commission have jurisdiction over the subject matter of the Complaint?

Are there reasonable grounds for the Commission to investigate these allegations?

Is it in the public interest for the Commission to investigate these allegations upon its own

motion?

If the Commission chooses to investigate the Complaint, what procedures should be used

to do so?



Department analysis 

Jurisdiction 

The Department concludes that the Commission has jurisdiction over the subject matter of the County’s complaint. The County entered into separate Uniform Statewide Contracts for Cogeneration and Small Power Production for two solar arrays associated with distinct buildings owned by the County. Under both contracts, Xcel agreed to compensate the County for each array’s net input to the Xcel distribution grid in the form of a bill credit.[footnoteRef:4] The contracts are consistent with the net-metering scheme established in Minn. Stat. § 216B.164. [4:  Complaint at 3-4. ] 




According to the Complaint, Xcel subsequently informed the County that it must combine the capacities of the arrays because they are located within one-mile of one another.[footnoteRef:5] If the capacities are combined, then the total capacity would exceed the 1 MW limit for net-metered facilities. Xcel asserted that as a result the arrays were ineligible for the net metering structure established under the contracts, and ultimately offered the County a power purchase agreement at an avoided cost rate.[footnoteRef:6]   [5:  Complaint at 4. ]  [6:  Complaint at 76-80. ] 


 

Minn. Stat. § 216B.164, subdivision 5, provides: “In the event of disputes between a public utility and a qualifying facility, either party may request a determination of the issue by the commission.”[footnoteRef:7] The Minnesota Rules adopted to implement Minn. Stat. § 216B.164 similarly allow a party to request that the Commission may a determination in the event of a dispute: “In case of a dispute between a utility and a qualifying facility or an impasse in the negotiations between them, either party may request the commission to determine the issue. When the commission makes the determination, the burden of proof must be on the utility.”[footnoteRef:8]  [7:  Minn. Stat. § 216B.164, subd. 5 (2023).]  [8:  Minn. R. 7835.4500. ] 




Here, the dispute between Hennepin County and Xcel arose based on Xcel’s contention that Hennepin County’s solar arrays are ineligible for the net metering structure established under Minn. Stat. § 216B.164 despite the fact that Hennepin County and Xcel have executed Uniform Statewide Contracts for Cogeneration and Small Power Production. Hennepin County is therefore entitled to request that the Commission make a determination on the dispute under Minn. Stat. § 216B.164, subd. 5, and Minn. R. 7835.4500. 



Additionally, Minn. Stat. § 216B.17 allows the Commission, on its own motion, to investigate a public utility concerning whether that utility’s rates or practices are “unreasonable, insufficient, or unjustly discriminatory.”[footnoteRef:9] The Commission also has “jurisdiction to regulate […] every public utility” operating in Minnesota.[footnoteRef:10] Therefore, the Commission has broad authority to address the County’s more general allegations regarding Xcel’s practices. Accordingly, the Department recommends the Commission determine it has jurisdiction over the subject matter of the complaint.  [9:  Minn. Stat. § 216B.17 (2024).]  [10:  Minn. Stat. § 216B.08.] 




Reasonable Grounds to Investigate 



The Department concludes there are reasonable grounds to investigate the County’s allegations. The County’s filing includes copies of communications from Xcel that confirm Xcel’s position that once both arrays are operational, their capacities will need to be combined because they are located within a one-mile radius, and as a result the County will no longer be eligible for the previously agreed upon net-metered rates.[footnoteRef:11] Xcel also made this position clear in a previous docket related to different net-metering tariffs in which Hennepin County raised this dispute.[footnoteRef:12] It is apparent there is a dispute between Xcel and the County over the County’s net-metering eligibility and the enforceability of the Uniform Statewide Contract(s) for Cogeneration and Small Power Production. The parties have attempted to resolve this dispute but have been unable to do so. On this record, the Department believes there are reasonable grounds for the Commission to investigate the County’s allegations against Xcel.      [11:  Complaint at 76-83 (Attachments 5 and 6). ]  [12:  In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to Qualifying Facilities up to 5 MW, Xcel Energy, Answer to Petition for Amendment and Reconsideration, July 25, 2025, Docket No. E002/M-24-389 (eDockets), 20257-221444-01. ] 




Investigation in the Public Interest 



The Department believes that it is in the public interest for the Commission to investigate the allegations. Minn. Stat. § 216B.164, subd. 1, provides: “This section shall at all times be construed in accordance with its intent to give the maximum possible encouragement to cogeneration and small power production consistent with protection of the ratepayers and the public.” Because the stated intention of Minn. Stat. § 216B.164 is to encourage cogeneration and small power production, it is in the public interest for the Commission to ensure that any limitation on eligibility for net metering is legally permissible. 



Moreover, the resolution of this dispute has implications to parties beyond Xcel and the County. When the County raised this issue in a prior docket, MnSEIA[footnoteRef:13] and the Association of Minnesota Counties[footnoteRef:14] filed comments indicating that the determination as to whether the one-mile rule applies to net-metered facilities could have significant impacts on their members and disincentivize entities from pursuing new investments in small scale renewable energy projects. In order to encourage cogeneration and small power production and more broadly support the state’s renewable energy goals, it is in the public interest for the Commission to determine whether the one-mile rule applies to net-metered facilities.    [13:  In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to Qualifying Facilities up to 5 MW, MnSEIA, Answer to Petition for Amendment and Reconsideration, July 25, 2025, Docket No. E002/M-24-389 (eDockets), 20257-221388-01. ]  [14:  In the Matter of the Petition of Northern States Power Co. d/b/a Xcel Energy to Revise its Net Metering Tariffs to Apply to Qualifying Facilities up to 5 MW, Association of Minnesota Counties, Public Comment, July 28, 2025, Docket No. E002/M-24-389 (eDockets), 20257-221464-01. ] 


Procedure 

The Commission may address a formal complaint through a contested case proceeding, informal proceeding, or expedited proceeding.[footnoteRef:15] Because the material facts appear to be undisputed and the issues are primarily legal in nature, the Department does not believe a contested case proceeding is necessary. The Department therefore recommends using the process set forth in Minn. R. 7829.1800, which provides Xcel with 20 days from the Commission’s Order establishing jurisdiction to file a response to the complaint and an additional 20 days for other parties to respond.  [15:  Minn. R. 7829.1900, subp. 1.] 


[bookmark: _Toc174055968]DEPARTMENT RECOMMENDATIONS 

In sum, the Department recommends that the Commission determine it has jurisdiction over the subject matter of the complaint, that there are reasonable grounds to investigate, and that it would be in the public interest for the Commission to investigate the matter. The Department recommends the Commission utilize the procedure established in Minn. R. 7829.1800 to address the complaint.  



image1.png

m COMMERCE
DEPARTMENT






