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April 2, 2015

Dan P. Wolf Via: E-File
Executive Secretary
Minnesota Public Utilities Commission
121 Seventh Place East, Suite 350
St. Paul, MN 55101-2147

Re: In the Matter of a Petition of Lake County Minnesota for Designation as an Eligible
Telecommunications Carrier
Docket No. M-15-65

Dear Mr. Wolf:

Enclosed for E-filing in the above-referenced matter please find Lake County’s
Responses to Commission’s Information Requests and a Certificate of Service.

Sincerely,

/s/Gregory R. Merz

Gregory Merz

GRM/akm
Enclosure
cc: Service List
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CERTIFICATE OF SERVICE

I, Amy K. Milbradt, hereby certify that I have this day, served copies of the following
document on the attached list of persons by electronic filing, email, or by depositing a true and
correct copy thereof properly enveloped with postage paid in the United States Mail at
Minneapolis, Minnesota.

Lake County’s Responses to Commission’s Information Requests

Re: Docket No. M-15-65

Dated this 2nd day of April, 2015.

s/Amy K. Milbradt
Amy K. Milbradt
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Office of the Attorney
General-DOC
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Scott Bohler scott.bohler@ftr.com Frontier Communications
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STATE OF MINNESOTA

BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

Beverly Jones Heydinger Chair
Nancy Lange Commissioner
Dan Lipschultz Commissioner
John Tuma Commissioner
Betsy Wergin Commissioner

In the Matter of a Petition of Lake County
Minnesota for Designation as an Eligible
Telecommunications Carrier

Docket No. M-15-65

LAKE COUNTY’S RESPONSES TO COMMISSION’S INFORMATION REQUESTS

Lake County Minnesota, d/b/a Lake Connections (“Lake County”), for its responses to

Information Requests propounded by the Minnesota Public Utilities Commission, states as

follows:

REQUEST NO. 1: Provide a copy of responses to all information requests received. Provide
on an ongoing basis.

RESPONSE: Lake County has not, to date, responded to any information requests. To the

extent that Lake County responds to any information requests, a copy of all such responses will

be provided to the Commission at the time the responses are served on the requesting party.

REQUEST NO. 2: Lake County/Lake Connections relationship.

a. Explain the Lake County d/b/a Lake Connections designation. Explain if this is a
joint filing by two distinct entities.

b. Detail any changes in structure, ownership, operations of Lake Connections, as a
nonprofit corporation since it received CLEC authority from the Commission in
Docket 11-581 to what is now currently described in its web site as a self-
sustaining business owned by Lake County.

RESPONSE: a. “Lake Connections” is an assumed name and also a trademark/service

mark used by Lake County for purposes of its broadband internet access business. Lake County

and Lake Connections are two names for the same legal entity.
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b. Lake County Minnesota is a political subdivision of the State of Minnesota and is

the recipient of governmental funding for the purpose of constructing a fiber optic

telecommunications network to serve residential and business customers in underserved and

unserved areas in northern Minnesota. Lake Connections is the trade name for Lake County’s

broadband internet access business. Lake County is not authorized to provide service as a CLEC

and there have not been any changes in its structure, ownership or operations.

Lake Communications was authorized by the Commission to provide service as a CLEC

in Docket No. 11-581. Lake County has entered into a business relationship with Lake

Communications for Lake Communications to operate and manage Lake County’s broadband

network and also to provide voice telephony services to residential and business end user

customers using that network.

Lake Communications and Lake County are separate entities. Neither is a corporate

affiliate of the other and there is no common ownership, personnel, or management between the

two entities.

REQUEST NO. 3: Provide the legal, financial, personnel, and other arrangements between
Lake County (the local government), and Lake Connections (the high speed internet and voice
service provider). Besides being Lake County’s selected vendor for access to the PSTN and to
the Rural Broadband project, specify and submit any special registration, ownership, county
approval or other arrangement between Lake Connections and Lake County.

RESPONSE: The reference to Lake Connections as a high speed internet and voice service

provider is incorrect. Lake County, d/b/a Lake Connections is a provider of broadband internet

access service but it does not, itself, provide voice service. Rather, Lake County has entered into

a business relationship with Lake Communications under which Lake Communications provides

Voice over Internet Protocol (“VoIP”)-based voice telephony service over Lake County’s

broadband network.
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Although the parties have not yet finalized the documentation of their business

relationship, they have reached agreement in principle on the key elements of that relationship,

which include:

 Lake County will provide its customers throughout its service territory with access to
VOIP-based voice telephony service (“Voice Telephony”) provided by Lake
Communications;

 Lake County and Lake Communications will establish network-to-network
interconnection for the purpose of delivering Voice Telephony;

 Lake County will provide all transport from the network-to-network interconnection to
end user premises;

 Lake Communications will be solely responsible for interactions with end users
concerning Voice Telephony;

 Lake Communications may agree to purchase end user billing service from Lake County
for the Voice Telephony provided to end users;

 Lake Communications agrees to comply, and will be solely responsible for compliance,
with all applicable state and federal law and regulations as it relates to Voice Telephony
provided to end users;

 Lake Communications agrees to perform any necessary regulatory requirements related
to Voice Telephony;

 Lake Communications agrees to make Voice Telephony available to all customers in
Lake County’s service areas on a non-discriminatory basis pursuant to the terms and
conditions in Lake Communications’ tariff filed with the commission and/or as published
on Lake Communications’ website.

REQUEST NO. 4: Include a copy of any agreement between Lake County and Lake
Connections relating to Lake County’s participation in the Rural Broadband Experiment Funds
and in the Petition for ETC designation in Minnesota.

RESPONSE: Lake County refers the Commission to its response to Request No. 3, above. Lake

County will provide the Commission with a copy of the parties’ contract after it has been

finalized.

REQUEST NO. 5: Distinguish between Lake County and Lake Connections in terms of:
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a. Services that will be provided under the petition.

b. Provision of any telecommunications service for a fee to the public. List
applicable services provided.

c. Authority to provide local telecommunications service in the state of Minnesota.

d. Legal responsibility: a) for providing voice telephony, and b) related to the ETC
designation.

e. Financial responsibility: a) for providing voice telephone, and b) related to the
ETC designation.

f. Ownership of facilities needed to provide: a) voice telephony, and b) internet
access.

g. Operation of facilities needed to provide: a) voice telephony, and b) internet
access.

h. Compliance/Intent to comply with applicable state laws and rules, including
Minn. Stat. 237.74, 237.035, 237.16, 237.121 and Minn. Rules 7812.0600,
7812.0700, 7812.2210, 7810.4900.

i. Role in seeking ETC designation.

j. Role if ETC designation is granted.

Submit documents to substantiate your response.

a. Lake County is the provider of broadband internet access services; Lake

Communications is the provider of voice telephony services over Lake County’s network.

b. Lake County’s ETC petition is based on its provision of broadband internet access

services on a retail, mass market basis which, pursuant to the FCC’s Open Internet Order, is a

telecommunications service subject to Title II of the federal Communications Act. By way of

further response, Lake County refers the Commission to its response to Request No. 6, below.

c. Lake Communications is the entity that is authorized by the Commission to

provide local exchange service.
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d. Lake County is the entity that will be responsible for compliance with all legal

requirements regarding its designation as an ETC; Lake Communications is the entity that will

be responsible for compliance with all legal requirements regarding voice telephony service.

e. Lake County is the entity that will be financially responsible for designation as an

ETC, including for the construction, maintenance and operation of its fiber network; Lake

Communications is the entity that will be financially responsible for the provision of voice

telephony service.

f. Lake County is the entity that owns the facilities used to provide broadband

internet access service; Lake Communications is the entity that owns the facilities used to

provide voice telephony service over Lake County’s network.

g. Lake County is the entity that is responsible for operation of the facilities used to

provide broadband internet access service and Lake County and Lake Communications have

entered into a business arrangement under which Lake Communications will operate and manage

the Lake County network on Lake County’s behalf. Lake Communications is the entity that is

responsible for operation of the facilities used to provide voice telephony service over Lake

County’s network.

h. Lake Communications, as a CLEC authorized by the Commission to provide local

exchange service, is subject to Minnesota statutes and rules that apply to providers of telephone

service, including the specific provisions referenced.

i. Lake County is the entity seeking ETC designation.

j. If Lake County’s petition for ETC designation is granted, Lake Communications

will be the party that, pursuant to a contract with Lake County, manages and operates the



6

network on Lake County’s behalf and, as a vendor to Lake County, provides voice telephony

service over that network to residential and business end user customers.

Lake County is producing with these responses, as Attachment A, the Minnesota

Secretary of State certificate of assumed name for Lake County d/b/a Lake Connections. Lake

County also refers the Commission to its petition for designation as an ETC and documents

already submitted to the Commission in support of that petition.

REQUEST NO. 6: In light of the FCC’s Open Internet Order released March 12, 2015, does
the entity seeking ETC status believe it is providing telecommunications service?

RESPONSE: Pursuant to the FCC’s Open Internet Order, In the Matter of Protecting and

Promoting the Open Internet, Report and Order on Remand, Declaratory Ruling and Order, GN

Docket No. 14-28 (Rel. March 12, 2015), broadband internet access service, which is defined as

“a mass-market and retail service by wire or radio that provides the capability to transmit data to

and receive data from all or substantially all Internet points, including any capabilities that are

incidental to and enable the operation of the communications service, but excluding dial-up

Internet access service,” is categorized as a telecommunications service. See Open Internet

Order at ¶¶ 336, 361-64; see also Open Internet Order at ¶ 43. (“As the record reflects, times

and usage patterns have changed and it is clear that broadband providers are offering both

consumers and edge providers straightforward transmission capabilities that the Communications

Act defines as a ‘telecommunications service.’”)

In its Open Internet Order, the FCC distinguished between the transmission capability of

broadband Internet access service and the services delivered via that transmission capability:

[T]his Order concludes that the retail broadband Internet access
service available today is best viewed as separately identifiable
offers of (1) a broadband Internet access service that is a
telecommunications service (including assorted functions and
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capabilities used for the management and control of that
telecommunications service) and (2) various “add-ons”
applications, content, and services that generally are information
services.

Open Internet Order at ¶ 47.

Lake County is a provider of broadband internet access service and, therefore, qualifies

as a provider of a telecommunications service under Title II of the federal Communications Act.

REQUEST NO. 7: Did Lake County receive FCC approval for waiver of the 90 day period
for state ETC designation? If so, provide a copy of the approval.

RESPONSE: Lake County has sought a waiver but the FCC has not yet determined its request.

A copy of Lake County’s request for waiver and supporting document accompanies these

responses as Attachment B.

REQUEST NO. 8: Does Lake County consider itself a telecommunications carrier? Explain
why Lake County does not or cannot seek a certificate of authority under Minn. Stat. § 237.74
and other related laws to provide local telephone service in the state.

RESPONSE: Lake County does not furnish telephone service to the public and, accordingly, is

not a telecommunications carrier as that term is defined under Minnesota law. Lake County

provides the broadband connection to the customers’ premises over which another entity, Lake

Communications, which is certified by the Commission as a CLEC, provides VoIP-based

telephone service.

REQUEST NO. 9: Re Waiver Request: Specify technical, financial or other reasons for the
request to waive the exchange-wide requirement in favor of census blocks.

RESPONSE: Lake County is petitioning to be designated as an Eligible Telecommunications

Carrier in order to satisfy a condition to receipt of a grant under the Rural Broadband Experiment

program. Lake County was conditionally approved to receive this grant for the purpose of



providing broadband internet access service to specific census blocks, which do not follow the

boundaries of a telephone exchange and are significantly smaller than a telephone exchange.

Funds received by Lake County under the grant will be used by Lake County to build out its

network in order to serve customers located in those specific census blocks.

Waiver of the requirement to provide service throughout an entire telephone exchange is

necessary to reflect the geographic area served by Lake County’s broadband network and to

avoid creating a competitive disadvantage for ETC-eligible companies, such as Lake County,

whose networks do not mirror the ILEC network.

REQUEST NO. 10: Re Amended petition filed on 01/30/2015: List all the changes included in
the amended filing.

RESPONSE: Lake County filed an amended petition for ETC designation to provide the

Commission with a signature page executed by the County Administrator, which had been

inadvertently omitted from the filing on January 29, 2015.

Dated: April 2, 2015 GRAY, PLANT, MOOTY,
MOOTY & BENNETT, P.A.

By s/Gregory R. Merz
Gregory Merz, Atty. # 185942

500 IDS Center
80 South Eighth Street
Minneapolis, Minnesota 55402
Telephone No.: (612) 632-3257
Facsimile No.: (612) 632-4257
Gregory.merz@gpmlaw.com
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