
1 

BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 
 
 

 

Katie J. Sieben Chair 

Hwikwon Ham Commissioner 

Valerie Means Commissioner 

Joseph K. Sullivan Commissioner 

John A. Tuma Commissioner 

  

  
  

 
 
In the Matter of the Application of Xcel 
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ORDER ACCEPTING APPLICATIONS 
AS COMPLETE, ESTABLISHING 
PROCEDURAL REQUIREMENTS, 
AND NOTICE OF AND ORDER FOR 
HEARING 

 

 

PROCEDURAL HISTORY 

 

On April 2, 2024, Northern States Power Company, doing business as Xcel Energy (Xcel or the 

Applicant), filed a joint application for a Certificate of Need (CN) and Route Permit for the 

Mankato-Mississippi River Transmission Project (the Project). The Project includes: (1) a new, 

130-mile, 345-kilovolt (kV) transmission line between the existing Wilmarth Substation in 

Mankato and the Mississippi River, and (2) a new, approximately 20-mile 161-kV transmission 

line between the North Rochester Substation near Pine Island and an existing transmission line 

northeast of Rochester. The Project may cross portions of Blue Earth, Le Sueur, Waseca, Rice, 

Dodge, Olmstead, Goodhue, Winona, and Wabasha counties. As proposed, the project is divided 

into four segments. 

 

By April 22, 2024, the Commission received comments on the applications from: 

 

• the Department of Commerce, Energy Environmental Review and Analysis Unit (EERA); 

• the Department of Commerce, Division of Energy Resources (the Department); 

• the Prehn family and NoCapX 2020;  

• Midcontinent Independent System Operator (MISO); 

• members of the public1. 

 
1 The comments from members of the public generally focused on concerns about the merits of the 

Project or specific route alternatives. These comments will be retained and included with other comments 

received during the environmental impact statement (EIS) scoping process. 
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By April 30, the Commission received reply comments from: 

 

• Xcel Energy; 

• the Prehn family and NoCapX 2020; 

• the International Union of Operating Engineers Local 49 and North Central States 

Regional Council of Carpenters (IUOE Local 49 and Carpenters); 

• the Minnesota Center for Environmental Advocacy, Audubon Upper Mississippi River; 

Center for Rural Affairs; Citizens Utility Board; Clean Grid Alliance; Fresh Energy; 

Sierra Club; and Union of Concerned Scientists (the Joint Commenters); and 

• the City of Oronoco2. 

 

On May 6, 2024, Xcel Energy and the Department submitted supplemental comments. 

 

On May 30, 2024, the application came before the Commission. 

 

 

FINDINGS AND CONCLUSIONS 

 

I. The Project 

 

The Project is divided into the following four segments: 

 

• Segment 1: construction of a new 48- to 54-mile 345-kV transmission line between the 

Wilmarth Substation and a point near the West Faribault Substation; 

 

• Segment 2: construction of a new 34- to 42-mile 345-kV transmission line from a point 

near the existing West Faribault Substation to the existing North Rochester Substation; 

 

• Segment 3: conversion of 27 miles of existing 161/345-kV transmission line to  

345/345-kV operation, along with installation of a new 16-mile 345-kV circuit on the 

existing 345/345-kV double-circuit capable structures between the existing North 

Rochester Substation and the Mississippi River; and 

 

• Segment 4: construction of a new 19.6-to 23.7-mile 161-kV transmission line between 

the existing North Rochester Substation and the existing 161-kV Chester Line northeast 

of Rochester. 

 

The Project will also include upgrades at the Wilmarth, North Rochester, and Eastwood 

substations. 

 

Along most of the proposed alignments, Xcel proposed a route width of 1,000 feet – including 

500 feet on either side of the proposed center lines. In certain sections – including project  

 

 
2 The comments from the City of Oronoco included a routing preference for an alternative to Segment 4 

of the Project. These comments will be retained and addressed during the EIS scoping and development 

as part of the route permit application review. 
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substations, locations with routing constraints, and sites where route options come together – 

Xcel proposed a width of up to 1.25 miles.  

 

According to the Applicant, this Project – along with other Long Range Transmission Projects 

that were studied and approved by MISO – are needed to provide reliable, resilient, and cost-

effective energy delivery as the generation resource mix continues to evolve. The Applicant 

stated that, along with other projects, this Project will provide transmission outlets for renewable 

energy in Minnesota, North Dakota, and South Dakota. The applicant further stated that this 

Project is needed as one of many to address loading and congestion issues on the existing 345-

kV transmission system across southern Minnesota and Wisconsin.  

 

Although Xcel will act as the project manager for the Project, it is anticipated that portions of the 

Project will be either individually or jointly owned by Xcel, Dairyland Power Cooperative, 

Southern Minnesota Municipal Power Agency, and the City of Rochester. However, Xcel is the 

sole applicant for the CN and route permit. 

 

Xcel anticipates project construction starting in 2026, and the Project is scheduled to be in 

service by 2030. The estimated cost of the project is between $524.7 and $577.2 million. 

 

II. Application Completeness and Review Procedures 

 

The Applicant filed its joint application under Minn. Stat. § 216B.243 (the certificate of need 

statute) and Minn. Stat. Ch. 216E (the route permitting statute). Xcel previously requested, and 

the Commission approved in its December 12, 2023 order, exemptions from certain CN filing 

requirements under Minn. R. Ch. 7849. 

 

Under the certificate of need statute, any entity seeking to construct a large energy facility must 

first obtain a certificate of need from the Commission. Minn. Stat. § 216B.2421, subd. 2(2), 

defines a large energy facility as any high-voltage transmission line with a capacity of 300 kV or 

more and a length greater than one mile.3 

 

Under Minn. Stat. § 216E.01, subd. 4, a high-voltage transmission line includes a conductor of 

electric energy and associated facilities exceeding 1,500 feet in length that are designed for and 

capable of operation at a nominal voltage of 100 kV or more. Under Minn. Stat. § 216E.02, subd. 

2, construction of a high-voltage transmission line requires a routing permit from the 

Commission. 

 

The Applicant states that the Project meets the definition of a high-voltage transmission line 

under Minn. Stat. § 216E.01, subd. 4, because it would be a conductor of electric energy with 

associated facilities designed for and capable of operation at a nominal voltage of 100 kV or 

more and greater than 1,500 feet in length. The Applicant states that the route permit must be 

reviewed under the full permitting process of Minn. Stat. § 216E.03 and Minn. R. 7850.1700 to 

2700, but requested that the Commission review the CN application under the informal review 

process outlined in Minn. R. 7829.1200. 

 
3 This language reflects the statute as amended by Laws of Minnesota 2024, chapter 126, article 8, 

section 1; and Laws of Minnesota, chapter 127, article 44, section 1. 
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EERA4, IUOE Local 49 and Carpenters, MISO, and the Joint Commenters all recommend that 

the Commission find the applications complete under Minn. R. 7849.0200, subp. 5 and 

7850.2000.  

 

With the exception of the Prehn family and NoCapX 2020, all commenters agreed with the 

Applicant’s request for the CN application to be reviewed under the informal review process in 

Minn. R. 7829.1200. Reasons cited for using the informal review process included: the need to 

expedite review and approval of the project to prevent reliability issues for the projected future 

transmission system; the need to provide opportunities for efficient use of intervenors’ limited 

resources in cases without substantive disputes; and sufficient opportunities in the informal 

process to provide for environmental evaluation, a public hearing, and written comments. The 

Prehn family and NoCapX 2020 requested referral of the CN application to the Office of 

Administrative Hearings (OAH) for a contested case hearing. Citing the high voltage and 

significant length of the Project, they argue that contested issues of fact will emerge throughout 

the Project review process. They did not include any issues of fact that they specifically argued 

are contested at this time.  

 

The Prehn family and NoCapX 2020 also raised a number of arguments regarding application 

completeness, including that the application fails to discuss: an existing underground gas storage 

facility in the project area, an identification of all homesteads within at least one-half mile of the 

proposed route, the potential for corrosive impact of transmission lines on pipelines, potential 

cumulative impacts on other transmission lines in the area, the need for a new easement if the 

full route does not fit within the existing easement, line losses, reactive power, electric and 

magnetic fields, socioeconomic impacts, property tax impacts, and an identification of the full 

system megawatt loading used in the modeling. 

 

The Commission has considered the concerns raised by the Prehn family and NoCapX 2020 and 

determines that these issues would be best considered and addressed as part of the scoping 

process and further record development. The Commission also agrees with EERA, which argued 

that any contested issues can be addressed through the contested case hearing process that is 

required under the full permitting process for the route permit. 

 

The Commission concurs with the Applicant and the remaining parties that the joint application 

is complete and will accept it as such.  

 

The Commission also agrees with the Applicant that the full permitting process established in 

Minn. Stat. § 216E.03 and Minn. R. 7850.1700-2700 is appropriate for review of the Project and 

will authorize the use of this process.  

 

 

 
4 Due to concerns about the accuracy of some of the Project maps, EERA initially recommended the 

Commission accept the application as complete only after Xcel: (1) filed a new set of maps that 

accurately displayed all lakes, public waters, watercourses, and public roads throughout the project area, 

and (2) confirmed the accuracy of its discussion in its application of potential water resource impacts. The 

Applicant satisfactorily addressed these concerns in its reply comments, including by filing revised maps 

and providing confirmation of its analysis. 
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Additionally, the Commission will authorize the CN proceedings to follow the informal review 

process permitted in Minn. R. 7829.1200. This process is sufficient to allow for robust public 

participation and record development, and no contested issues of fact have been identified that 

would require a contested case on this matter in addition to the processes required under the full 

permitting process of Minn. Stat. § 216E.03 and Minn. R. 7850.1700 to 2700. 

 

III. Advisory Task Force 

 

The Prehn family and NoCapX 2020 requested appointment of an advisory task force. The 

Commission has the authority to appoint an advisory task force under Minn. Stat. § 216E.08 and 

Minn. R. 7850.3600. 

 

EERA recommended that the Commission not appoint an advisory task force at this time. In its 

reasoning, EERA stated that a task force is best suited for evaluating defined geographic 

locations and impacts. Since this Project is 150 miles in length and has the potential for widely 

distributed potential impacts, EERA argued it is not a good fit for a task force. Additionally, 

EERA stated that Xcel has previously considered and rejected numerous route alternatives. 

EERA argued these processes are potentially responsive to known or anticipated impacts and 

could be considered in the EIS as a better means of addressing impacts than a task force. 

 

The Commission agrees with EERA that an advisory task force would not provide an effective 

method for developing the record in this instance. It is unclear how appointing a task force at this 

juncture would aid the Commission’s identification and evaluation of routes and possible 

mitigation measures. The Commission is persuaded that the full review process provides 

interested persons full and comprehensive opportunities to identify concerns and to propose 

alternative route segments, including through the EIS scoping meetings and associated comment 

period, the draft EIS meetings and associated comment periods, and the public hearings and 

associated comment periods. 

 

IV. Environmental Review and Joint Proceedings 

 

Under Minn. Stat. § 216B.243, subd. 4, and Minn. R. 7849.1900, subp. 4, the Commission may 

approve joint proceedings for CN and route permit applications where a joint hearing is feasible, 

more efficient, and may further the public interest. Additionally, under Minn. R. 7849.1900, 

subp. 2, an Environmental Impact Statement (EIS) may be prepared in certain circumstances in 

lieu of the environmental report required under Minn. R. 7849.1200. 

 

All commenters who addressed the question supported joint proceedings for the certificate of 

need and route permit applications, including joint hearings and environmental review. 

Commenters agreed that joint proceedings would promote efficiency and avoid confusion that 

could be caused by holding multiple public meetings and hearings about the same project in two 

different dockets. 

 

The Commission agrees with the parties and will therefore approve joint public meetings, joint 

public hearings, and combined environmental review of the certificate of need and route permit 

applications, including preparation of an EIS in lieu of an environmental report under Minn. R. 

7849.1900, subp. 2.  
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V. Jurisdiction and Referral for Contested Case Proceedings 

 

The Commission’s decision accepting the application as complete is as to form only and implies 

no judgment on the merits of the application. Consistent with the full permitting process set forth 

under Minn. Stat. § 216E.03, the Commission will refer the matter to the OAH for contested case 

proceedings.  

 

The Administrative Law Judge assigned to this matter will conduct hearings as described in this 

Notice and submit a Report to the Commission. Following receipt of the Administrative Law 

Judge’s Report, the Commission will proceed to make its final decision in accordance with 

Minn. Stat. Ch. 14, 216B, and 216E. The Commission requests that the ALJ issue the report no 

later than May 16, 2025. 

VI. Issues to be Addressed 

The Commission expects that in the course of this case the parties will develop a full record 

addressing issues raised that are relevant to the Commission’s environmental review and route 

permit decisions. 

VII. Procedural Outline 

a. Administrative Law Judge 

The Administrative Law Judge assigned to this case is Ann O’Reilly. Her address is as follows: 

Office of Administrative Hearings, 600 North Robert Street, St. Paul, Minnesota 55101. Her 

mailing address is P.O. Box 64620, St. Paul, Minnesota 55164-0620. She can be reached through 

her legal assistant, Nichole Helmueller, at 651-361-7857. 

b. Hearing Procedure 

 •  Controlling Statutes and Rules 

 

Hearings in this matter will be conducted in accordance with the Administrative Procedure Act, 

Minn. Stat. §§ 14.57-14.62; Minn. R. 1400. 5010-8400; and to the extent they are not superseded 

by those rules, the Commission’s rules of Practice and Procedure, Minn. R. 7829.0100 to 

7829.4000. Hearings may be recessed and reset by the ALJ pursuant to Minn. R. 1405.1400 to 

.2300. 

 

Copies of these rules and statutes may be purchased from the Print Communications Division of 

the Department of Administration, 660 Olive Street, St. Paul, Minnesota 55155; (651) 297-3000. 

These rules and statutes also appear on the State of Minnesota’s website at 

www.revisor.mn.gov/pubs.  

 

The OAH conducts contested case proceedings in accordance with the Minnesota Rules of 

Professional Conduct and the Professionalism Aspirations adopted by the Minnesota State Bar 

Association.  

 

 

 

http://www.revisor.mn.gov/pubs
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 • Right to Counsel and to Present Evidence 

 

In these proceedings, parties may be represented by counsel, may appear on their own behalf, or 

may be represented by another person of their choice, unless otherwise prohibited as the 

unauthorized practice of law. They have the right to present evidence, conduct cross-

examination, and make written and oral argument. Under Minn. R. 1405.1300, they may obtain 

subpoenas to compel the attendance of witnesses and the production of documents. 

 

Parties should bring to the hearing all documents, records, and witnesses necessary to support 

their positions. 

 

• Discovery and Informal Disposition 

 

Any questions regarding discovery under Minn. R. 1400.6700 to 1400.6800 or informal 

disposition under Minn. R. 1400.5900 should be directed to Scott Ek (651) 201-2255, Minnesota 

Public Utilities Commission, 121 7th Place East, Suite 350, St. Paul, Minnesota, 55101-2147. 

 

• Protecting Not-Public Data 

 

State agencies are required by law to keep some data not public. Parties must advise the 

Administrative Law Judge if not-public data is offered into the record. They should take note that 

any not-public data admitted into evidence may become public unless a party objects and 

requests relief under Minn. Stat. § 14.60, subd. 2. 

 

• Accommodations for Disabilities; Interpreter Services  

 

At the request of any individual, this agency will make accommodations to ensure that the hearing 

in this case is accessible. The agency will appoint a qualified neutral interpreter if necessary. 

Persons must promptly notify the Administrative Law Judge if an interpreter is needed. 

 

• Scheduling Issues 

 

The times, dates, and places of evidentiary hearings in this matter will be set by order of the 

Administrative Law Judge after consultation with the Commission and intervening parties. 

 

• Notice of Appearance 

 

Any party intending to appear at the hearing must file a notice of appearance (Attachment A) with 

the Administrative Law Judge within 20 days of the date of this Notice and Order for Hearing. 

 

• Sanctions for Non-compliance 

 

Failure to appear at a prehearing conference, a settlement conference, or the hearing, or failure to 

comply with any order of the Administrative Law Judge, may result in facts or issues being 

resolved against the party who fails to appear or comply. 
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c. Parties and Intervention 

The current parties to this case are the Applicant and EERA. Other persons wishing to become 

formal parties must do so pursuant to Minn. R. 1405.0900. Subpart 1 of that rule prescribes the 

timing and contents of a petition to intervene. Subpart 2 prescribes the timing and content of any 

objection to the petition, and subpart 3 sets forth the standards for granting, denying, or requiring 

consolidation of similar petitions.  

 

The hearing process established under Rule Chapter 1405 is designed to facilitate public 

participation, and persons need not intervene as parties to participate. All public participants 

have significant procedural rights, including but not limited to, the right to be present throughout 

the proceeding, to offer direct testimony in oral or written form, to question all persons who 

testify, and to submit comments to the Administrative Law Judge and the Commission. 

 

Persons who intervene and are granted party status have additional rights and responsibilities, 

including, but not limited to, the right to object to another’s petition for intervention, the right to 

submit direct testimony and conduct cross-examination of other parties’ witnesses, and the duty 

to submit prefiled testimony, comply with discovery requests, produce witnesses, file briefs, and 

serve all documents on all other parties. 

 

The description of rights in this section is summary in nature, as required by Minn. R. 

1405.0500, subpart 1(I), and is not intended to be comprehensive. Interested parties are 

encouraged to review Chapter 1405 to identify the scope of rights and authority to act given to 

“persons” or restricted to “parties” under the various provisions of that chapter. 

d. Prehearing Conference 

A prehearing conference will be held on Monday, August 5, 2024, at 10:00a.m., via Microsoft 

Teams. The Administrative Law Judge will issue an order containing a link participants may use 

to access the conference.  

 

Persons participating in the prehearing conference should be prepared to discuss time frames, 

scheduling, discovery procedures, and similar issues. Potential parties are invited to attend the 

prehearing conference and to file their petitions to intervene as soon as possible. 

VIII. Ex Parte Communications  

Restrictions on ex parte communications with Commissioners and reporting requirements 

regarding such communications with Commission staff apply to this proceeding from the date of 

this Order. Those restrictions and reporting requirements are set forth in Minn. R. 7845.7300 – 

7845.7400, which all parties are urged to consult. 

 

IX. Delegation of Authority  

 

Minn. Stat. § 138.665 requires consultation with the State Historic Preservation Office (SHPO)  

before carrying out any undertaking that will affect certain designated or listed properties. To  

ensure proper development of the record, the Commission will delegate administrative authority  

to the Executive Secretary to authorize the Applicant to initiate consultation with SHPO in order  
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to determine appropriate treatments and to seek ways to avoid and mitigate any adverse  

effects on designated or listed properties. 

 

 

ORDER 

 

1. The Commission hereby accepts the certificate of need permit application as substantially 

complete and authorizes review using the informal process. 

 

2. The Commission hereby accepts the route permit application as substantially complete 

and authorizes review under the full permitting process; the Commission refers the matter 

to the OAH, recommending joint draft EIS public meetings and public hearings and 

requesting that the ALJ issue their report no later than May 16, 2025. 

 

3. The Commission approves, to the extent practical, joint public meetings, joint public 

hearings, and combined environmental review of the certificate of need and route permit 

applications, including preparation of an EIS in lieu of an environmental report pursuant 

to Minn. R. 7849.1900, subp. 2. 

 

4. The Commission denies the request to establish an advisory task force at this time. 

 

5. The Commission authorizes the Executive Secretary to issue an authorization to the 

Applicants to initiate consultation with SHPO. 

 

6. This order shall become effective immediately. 

 

 BY ORDER OF THE COMMISSION 

 

 

 

 

 Will Seuffert 

 Executive Secretary 

 

 
 

 

 

 

 

This document can be made available in alternative formats (e.g., large print or audio) by calling 

651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred 

Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance. 

mailto:consumer.puc@state.mn.us
wseuffer
Seuffert
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ATTACHMENT A           PUC Docket Numbers E-002/CN-22-532; E-002/TL-23-157 
 

STATE OF MINNESOTA 

OFFICE OF ADMINISTRATIVE HEARINGS 
 

In the Matter of the Application of Xcel 
Energy for a Certificate of Need and 
Route Permit for the Mankato - 
Mississippi River 345 kV Transmission 
Line Project in Southeast Minnesota 
  

NOTICE OF APPEARANCE 

TO: Administrative Law Judge Ann O’Reilly, 600 North Robert Street, PO Box 64620, 
St. Paul, MN 55164 

 
 PLEASE TAKE NOTICE that: 

1. The party named below will appear at the prehearing conference and 
subsequent proceedings in the above-entitled matter. 

2. By providing its email address below, the party named below hereby 
acknowledges that it has read and agrees to the terms of the Office of 
Administrative Hearings’ e-Filing policy and chooses to opt into electronic 
notice from the Office of Administrative Hearings with respect to this matter. 
Note: Provision of an email address DOES NOT constitute the party’s 
consent to electronic service from the opposing party/ies in this 
proceeding. 

3. The party named below agrees to use best efforts to provide the 
Office of Administrative Hearings with the email address(es) for opposing 
parties and their legal counsel and to advise the Office of Administrative 
Hearings of any change in all parties’ email address(es). 

 
Party’s/Agency’s Name: _________________________________________________ 

Email: ___________________________________  Telephone: __________________ 

Mailing Address: _______________________________________________________ 

 

Party’s/Agency’s Attorney: ______________________________________________ 

Firm Name: ___________________________________________________________ 

Email: ____________________________________   Telephone: _________________ 

Mailing Address: _______________________________________________________ 
 

Respondent’s/Opposing Party’s Name: ____________________________________ 

Email: ____________________________________   Telephone: _________________ 

Mailing Address: _______________________________________________________ 

 

Dated:  _______________      __________________________________________ 



CERTIFICATE OF SERVICE 

 

 

I, Mai Choua Xiong, hereby certify that I have this day, served a true and correct copy of 

the following document to all persons at the addresses indicated below or on the attached 

list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same 

enveloped with postage paid in the United States mail at St. Paul, Minnesota. 

 

Minnesota Public Utilities Commission 

ORDER ACCEPTING APPLICATIONS AS COMPLETE, ESTABLISHING 

PROCEDURAL REQUIREMENTS, AND NOTICE OF AND ORDER FOR 

HEARING 

 

Docket Number E-002/CN-22-532 ; E-002/TL-23-157 

Dated this 26th day of June, 2024 

 

 

 

/s/ Mai Choua Xiong 
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