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January 29, 2025 

—Via Electronic Filing— 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN 55101  
 
RE: COMMENTS 

IMPLEMENTING CHANGES TO THE RES AND THE NEWLY CREATED CFS  
DOCKET NO. E999/CI-23-151 

 
Dear Mr. Seuffert: 
 
Northern States Power Company, doing business as Xcel Energy, submits the 
enclosed Comments to the Minnesota Public Utilities Commission responding to the 
October 31, 2024 Notice of Comment Period and Updated Timeline regarding 
implementation of the Carbon Free Standard (CFS).   
 
We have electronically filed this document with the Minnesota Public Utilities 
Commission, and copies have been served on the parties on the attached service list. 
Please contact Patti Leaf at patricia.b.leaf@xcelenergy.com or me at 
bria.e.shea@xcelenergy.com if you have any questions regarding this filing. 
 
Sincerely, 
 
/s/ 
 
BRIA E. SHEA  
REGIONAL VICE PRESIDENT, REGULATORY POLICY 
 
Enclosure 
cc: Service List 
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COMMENTS 

 
INTRODUCTION 

 
Northern States Power Company, doing business as Xcel Energy, submits these 
Comments to the Minnesota Public Utilities Commission in response to the 
Commission’s October 31, 2024 Notice of Comment Period and Updated Timeline 
seeking comments on five topics:  
 

1.  When and how should utilities report preparedness for meeting upcoming CFS 
requirements? 

2.  By which criteria and standards should the Commission measure an electric 
utility’s compliance with the CFS? 

3.  What considerations should the Commission take into account regarding the 
double counting of Renewable Energy Credits (RECs) to meet multiple 
requirements? 

4.  How should net market purchases be counted towards CFS compliance?  
5.  Are there other issues or concerns related to this matter? 

 
As discussed in these Comments, we believe preparedness for the carbon free 
standard should be demonstrated in utility integrated resource plans (IRP), comparing 
the utility’s Minnesota-allocated carbon-free (CF) generation to its Minnesota electric 
retail sales; below we offer the calculation we used in our most recent IRP. With 
respect to CFS compliance, we propose the Commission establish a methodology that 
uses a process similar to the one that has been used for many years to demonstrate 
Renewable Energy Standard (RES) – now the Eligible Energy Technology Standard 
(EETS) – compliance. Our proposed process relies on the REC compliance 
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methodology in Minn. Stat. § 216B.1691, subd. 4 as its foundation, with modifications 
to account for non-REC eligible CF generation, the inclusion of technologies that 
result in partial CF generation – even if they do not achieve 100 percent CF due to 
cost or technical limitations – and inclusion of CF energy generated from a mixture of 
CF/EETS and non-CF/non-REC eligible resources. 
 

COMMENTS 
 
I. PREPAREDNESS REPORTING  
 
In 2023, the Minnesota Legislature amended Minn. Stat. § 216B.1691 to create a new 
CF energy standard (see Minn. Laws 2023, ch. 7). The legislation requires electric 
utilities to generate or procure CF energy equivalent to 100 percent of their Minnesota 
retail sales by 2040, with interim CF standards of 80 percent by 2030 and 90 percent 
by 2035.  
 
Minn. Stat. § 216B.1691 subd. 3 requires that  

… Each electric utility shall report on its plans, activities, and progress with regard to the 
standard obligations under this section in its filings under section 216B.2422 or in a 
separate report submitted to the commission every two years, whichever is more 
frequent, demonstrating to the commission the utility's effort to comply with this 
section…1 [Emphasis added] 

 
Minn. Stat. § 216B.2422 is the statute governing the filing of integrated resource plans 
by Minnesota utilities.2 Accordingly, the Company addressed our preparedness to 
meet the requirements of the Carbon Free Standard (CFS) in its 2024-2040 Upper 
Midwest Integrated Resource Plan (IRP), filed February 1, 2024. “Preparedness” does 
not mean compliance, which we address in Section II. It merely means a utility has 
demonstrated in its IRP sufficient forecasted CF generation and/or long-term power 
purchases to meet the required CF percentages as compared to its forecasted retail 
sales in the year indicated. Compliance, in contrast, is a backward-looking 
demonstration. As part of our IRP, we compared our Minnesota-allocated CF 
generation to our forecast of Minnesota electric retail sales as noted in the following 
table.3 
 

 
1 See Minn. Stat. § 216B.1691, subd. 3. 
2 See Minn. Stat. § 216B.2422. 
3 Docket No. E002/RP-24-67 2024-2040 Upper Midwest Integrated Resource Plan Appendices A Through N Corrected 
(February 2, 2024) eDocket No. 20242-203057-01 (IRP Docket.) 

https://www.revisor.mn.gov/statutes/cite/216B.1691
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Table 1: 2024 Preferred Plan Carbon-Free Energy4 
 

 2030 2035 2040 
Total Carbon-Free Generation (GWh) 46,515 52,681 60,162 
MN Allocated CF Generation (GWh) 35,644 40,668 46,666 
MN Electric Retail Sales (GWh) 37,725 39,668 44,624 

Carbon Free Standard Requirement 80% 90% 100% 

 
We propose the Commission evaluate utilities’ preparedness to meet the CFS 
requirements in the same way, as follows:5  
 

Minnesota share of forecasted CF owned generation and PPAs  
Divided by 

Forecasted Minnesota electric retail sales 
Equals 

Percentage of Minnesota retail sales supplied by CF resources  
 
Applying this formula, if the percentage meets or exceeds the CFS target for a given 
compliance year, the utility has demonstrated its preparedness to meet the CFS 
requirements. This approach is consistent with utilities’ existing biennial reporting to 
the Commission under the same statute for the EETS.6  
 
II. CRITERIA AND STANDARDS FOR MEASURING COMPLIANCE  
 
A. Existing Methodology for Demonstrating Compliance with EETS  
 
After Minnesota’s RES was established in 2007, the Commission put in place a system 
for tracking compliance with the RES – now EETS -- using RECs in accordance with 
Minn. Stat. § 216B.1691, subd. 4:  

Subd. 4. Renewable energy credits. (a) To facilitate compliance with this section, 
the commission, by rule or order, shall establish by January 1, 2008, a program for 
tradable renewable energy credits for electricity generated by eligible energy 
technology. The credits must represent energy produced by an eligible energy 
technology, as defined in subdivision 1. Each kilowatt-hour of renewable energy 
credits must be treated the same as a kilowatt-hour of eligible energy technology 

 
4 Xcel Energy IRP, Reproduced Table N-1, Docket No. E002/RP-24-67 (February 1, 2024). 
5 A utility’s latest IRP forecast of total generation and energy purchased through long-term power purchase 
agreements (PPA) from CF sources, divided by the utility’s latest IRP forecast of Minnesota electric retail 
sales, would yield the percentage of retail sales supplied by CF resources in a given compliance year. In the 
case of a multistate utility like Xcel Energy, the total CF resources would be reduced to reflect the share of 
generation and purchases allocated to Minnesota. 
6 Minn. Stat. § 216B.1691, subd. 3. 
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generated or procured by an electric utility if it is produced by an eligible energy 
technology. The program must permit a credit to be used only once, except that a 
credit may be used to satisfy both the carbon-free energy standard obligation under 
subdivision 2g and either the renewable energy standard obligation under subdivision 
2a or the solar energy standard obligation under subdivision 2f, if the credit meets the 
requirements of each subdivision. The program must treat all eligible energy 
technology equally and shall not give more or less credit to energy based on the state 
where the energy was generated or the technology with which the energy was 
generated. The commission must determine the period in which the credits may be 
used for purposes of the program. 

(b) In lieu of generating or procuring energy directly to satisfy a standard obligation 
under subdivision 2a, 2f, or 2g, an electric utility may utilize renewable energy credits 
allowed under the program to satisfy the standard. 

(c) The commission shall facilitate the trading of renewable energy credits between 
states. 

(d) The commission shall require all electric utilities to participate in a commission-
approved credit-tracking system or systems. Once a credit-tracking system is in 
operation, the commission shall issue an order establishing protocols for trading 
credits.7 

 
The Commission and utilities have over 15 years of experience tracking compliance 
with the EETS using a system in which unique, serialized RECs are issued, with one 
REC issued per MWh of eligible generation. RECs are registered on a Commission-
approved credit tracking system – the Midwest Renewable Energy Tracking System 
(M-RETS) – and retired to demonstrate compliance with the EETS.  
 
B. Proposed CFS Compliance Demonstration Methodology 
 
The Company proposes the Commission establish a methodology to demonstrate 
CFS compliance using a process similar to the procedure used to demonstrate EETS 
compliance. The Company’s proposed process relies on the Minn. Stat. § 216B.1691, 
subd. 4 REC compliance methodology as its foundation, with modifications to 
account for non-REC eligible CF generation.  
 
While the EETS compliance methodology is well established and forms a basis for 
compliance demonstration with the CFS, the CFS raises two new challenges that must 
be addressed when establishing a compliance determination methodology. First, not 
all CF resources are defined as an Eligible Energy Technology (EET) in Minn. Stat. § 
216B.1691, subd. 1(c), and so not all CF resources are awarded RECs. While nuclear 
generation is a prominent example of this, other developing CF energy resources and 

 
7 Minn. Stat. §  216B.1691, subd. 4.  

https://www.revisor.mn.gov/statutes/cite/216B.1691
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technologies that are not yet commercially mature, and not yet defined as an EET, 
may also not receive RECs. The methodology to demonstrate compliance with the 
CFS must consider this and allow for inclusion of CF resources in the compliance 
demonstration process that are non-EETs.  
 
Second, a methodology to account for resources that involve REC-eligible energy 
technologies that are partially CF must also be considered for compliance 
demonstration purposes. 
 

1. Accounting for Non-Eligible Energy Technology Carbon Free Resources 
 
M-RETS is a non-profit organization that issues and tracks energy generated from 
eligible energy resources in the form of RECs.8 RECs are a form of environmental 
attribute that is generally associated with renewable energy. M-RETS now also offers a 
new product, Alternative Energy Credits (AECs), which are similar to RECs but are 
designed to track CF energy generated from non-REC eligible resources.9 One AEC 
is equivalent to one MWh of CF energy. Similar to RECs, AECs have unique serial 
tracking numbers, have a four-year shelf life, and are tracked through the M-RETS 
tracking system. AECs are issued by M-RETS to participating utilities for non-REC 
eligible CF energy such as nuclear, and could potentially be extended to include 
additional CF resources and technologies in the future. 
 
The Company plans to begin tracking AECs for nuclear energy generation beginning 
in calendar year 2026. We believe that supplementing the use of RECs with AECs for 
CF energy resources that are not REC-eligible will allow for a simple, efficient, and 
cohesive annual compliance demonstration process with the CFS. The simultaneous 
use of both forms of environmental attributes, RECs and AECs, will optimize the 
ability to equally track and demonstrate compliance with the CFS, while maintaining 
highly accurate reporting metrics with integrity. As AECs are an emerging offering, it 
will be important to work with M-RETS to understand which CF energy resources 
and technologies can participate in AECs today, what is planned for the future, and to 
allow for the use of AECs for CF generation resources and technologies beyond 
nuclear, as AECs for those resources and technologies become available.  
 

2. Partial Compliance Methodology Determination 
 

 
8 See How Renewable Energy Certificate Tracking and Systems Work | M-RETS. 
9 “M-RETS also supports Alternative Energy Certificates (AEC) to track reported generation (MWh) from 
approved sources of non-renewable electric generation. AECs have been approved by the M-RETS 
Administrator as having an environmental benefit that should be tracked in M-RETS despite not being 
considered as a renewable source “  MRETS-Operating-Procedure-2023.3.pdf   

https://www.mrets.org/how-things-work/
https://www.mrets.org/wp-content/uploads/2023/03/MRETS-Operating-Procedure-2023.3.pdf
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As noted under Minn. Stat. § 216B.1691 subd. 2d (b)(2), the Commission is required 
to allow partial compliance with the CFS from (i) electricity generated from facilities 
that utilize CF technologies, but only for the percentage that is carbon-free, and (ii) 
from an electric utility’s annual purchases from a regional transmission organization 
(RTO) net of the utility’s sales to the RTO, but only for the percentage of annual net 
purchases that is carbon-free based on the RTO’s systemwide annual fuel mix or 
applicable subregional fuel mix. This latter point is addressed in Section IV below. We 
note that, overall, partial compliance methodologies must be included in the CFS 
compliance determination process.  
 
We acknowledge that there will be further discussion in Docket No. E999/CI-24-352 
regarding partial compliance and that decisions made in that docket may affect this 
discussion. We will continue to monitor and participate in that docket, and note that 
the Company’s positions may change based on decisions made in that docket.  
 
The partial compliance associated with CF technology – that is, subd. 2d (b)(2)(i) – 
was addressed by parties in the Commission’s second comment period in this docket. 
As noted in the Company’s June 28, 2024 Comments, we support the inclusion of 
technologies that result in partial CF generation, even if they do not achieve 100 
percent CF energy due to cost or technical limitations. Xcel Energy’s preferred 
calculation methodology is to consider the amount of net generation defined as CF 
correlated to the annual carbon dioxide (CO2) emissions of the unit(s). This CF 
generation would not, however, receive RECs as it does not qualify as an EET under 
Minn. Stat. § 216B.1691, subd. 1(c), and is currently not AEC eligible. We encourage 
the Commission to establish an accounting mechanism to allow for the inclusion of 
this CF energy in CFS compliance demonstrations, and to work with M-RETS to 
extend AEC offerings for these generation resources, so that the CF attributes of the 
generation could be tracked if and when utilities in Minnesota were to adopt/employ 
CF technologies.  
 
Relatedly, the compliance demonstration process should allow for the inclusion of 
energy generated from a mixture of CF/EETS and non-CF/non-REC eligible 
resources. For example, if 60 percent of the generation from a given unit, based on 
heat content, is associated with the combustion of EET fuels, and 40 percent from 
the combustion of non-EET fuels, then 60 percent of the net generation will receive 
RECs as an EET and can therefore be included as part of the compliance 
demonstration through the retirement of the associated RECs, taking into 
consideration any decisions made in Docket No. E999/CI-24-352.  
 

3. Proposed CFS Compliance Methodology 
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The Company proposes a CFS compliance methodology that relies upon, as its 
foundation, the compliance methodology utilized for almost two decades for EETS 
compliance demonstration, but builds upon it by incorporating AECs.  
 
Utilities should first calculate their compliance year CF requirement by applying the 
given compliance year’s percent CF requirement to their Minnesota annual retail sales 
for the given year, resulting in an energy value in MWh’s. One REC and/or AEC 
must then be retired for each MWh in order to demonstrate compliance with the CFS 
for that compliance year. This demonstration process should recognize that one REC 
can simultaneously be retired for both CFS and EETS compliance demonstration 
purposes, while one AEC may only be retired for CFS compliance.  

 
If a utility did not generate an adequate number of RECs and/or AECs equivalent to 
their annual Minnesota retail sales compliance year CFS requirement, the utility would 
be required to purchase additional RECs or AECs for compliance demonstration 
purposes.  
 
REC/AEC retirement would not currently apply to partially complying resources for 
which M-RETS does not currently offer RECs/AECs. Compliance methodology for 
these resources will be dependent upon further Commission investigation in Docket 
No. E999/CI-24-352 and will require discussions with M-RETS.  
 
III. CONSIDERATIONS REGARDING DOUBLE COUNTING  
 
The Commission’s question regarding considerations it should take into account 
regarding the double counting of RECs to meet multiple requirements implies that 
RECs will be relied on for CFS compliance demonstration purposes, which is one of 
the topics the Commission is examining in this round of Comments. Presuming the 
Commission determines RECs are to be relied upon for CFS compliance 
demonstration, Minn. Stat. § 216B.1691, subd. 4 is clear that one REC may be used 
to: 

… satisfy both the carbon-free energy standard obligation under subdivision 2g and 
either the renewable energy standard obligation under subdivision 2a or the solar 
energy standard obligation under subdivision 2f, if the credit meets the requirements 
of each subdivision.10  

 
Therefore, one REC could be used in a given year for compliance with either the 
SES/EETS or the CFS, or with both the CFS and the SES/EETS.  
 

 
10 Minn. Stat. §216B.1691, subd. 4(a). 

https://www.revisor.mn.gov/statutes/cite/216B.1691
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Each REC has a unique serial number corresponding to the EET generation source, 
month and year and other information and thus, retirement of a REC for compliance 
with the EETS helps avoid any double claim on that same MWh to comply with 
another utility’s CFS requirement. Once a REC is retired, it is taken out of circulation 
and can never be used again for any other purpose.   
 
IV. COUNTING OF NET MARKET PURCHASES  
 
In the Commission’s November 7, 2024 ORDER INITIATING NEW DOCKET AND 
CLARIFYING “ENVIRONMENTAL JUSTICE AREA” in Docket Nos. E999/CI-23-151, 
E999/CI-24-352, the Commission provisionally directed: 

…utilities, in their filings under the Carbon-Free Standard and in resource plans under 
Minn. Stat. § 215B.2422, to calculate the percentage of carbon-free market purchases 
on an applicable regional transmission organization subregion using annual energy fuel 
mix data as practicable.11  

 
We agree that the percentage of market purchases considered CF should be based 
upon the MISO North annual energy fuel mix data for the given compliance 
demonstration year. This will require coordination with MISO to ascertain that this 
information is available in a timely fashion for compliance demonstration purposes. 
We note that this topic will also be addressed in Docket No. E999/CI-24-352 and the 
outcomes in that docket should be taken into consideration in this docket.  
 
V. OTHER ISSUES OR CONCERNS 
 
We have no additional issues or concerns to share with the Commission at this time. 
We look forward to forthcoming decisions in this proceeding and in Docket No. 
E999/CI-24-352, so that they can be incorporated into our IRP planning process. 

 
CONCLUSION 

 
Xcel Energy appreciates the opportunity to provide these comments to the 
Commission regarding implementation of the CFS under Minn. Stat § 216B.1691. We 
look forward to continued participation in this docket. 
 
Dated: January 29, 2025 
 
Northern States Power Company 

 
11 See Order at page 7, In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and 
the Newly Created Carbon-Free Standard under Minn. Stat. § 216B.1691. 
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