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April 16, 2025 

 
 
Mr. Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN  55101 
 

Re: In the Matter of a Peak Time Rebate Program for Northern States Power Co. 
d/b/a Xcel Energy to Further the Commission’s Advanced Rate Design Efforts in 
Docket No. E002/CI-24-115 
Docket No. E-002/M-24-432 

 
Dear Mr. Seuffert: 
 

The Office of the Attorney General – Residential Utilities Division (OAG) submits this 
letter in response to the Commission’s April 2, 2025 Notice of Comment Period regarding the 
regulatory pathway for reviewing Xcel’s peak-time-rebate proposal.   

 
In Xcel’s pending rate case, the OAG recommended that the Commission evaluate the 

peak-time rebate through that contested-case process,1 while Xcel advocated for including the 
rebate in its Energy Conservation and Optimization (ECO) plan overseen by the Minnesota 
Department of Commerce.  The Commission did not adopt either recommendation.  Instead, the 
Commission found that “development, review, and approval of a peak-time rebate program will, 
at this point, occur most effectively in a new, separate docket rather than through the contested 
case process in this general rate case.”2  The Commission directed its Staff to open a docket to 
evaluate a peak-time-rebate proposal, which Xcel was to file by March 17, 2025.3 

 
The OAG continues to believe that Xcel’s proposed peak-time rebate meets the statutory 

definition of a “rate” and must be approved by the Commission.4  Since evaluation of the rebate 
will not occur in Xcel’s pending rate case, it should instead occur in this docket, which the 
Commission opened for that purpose.  Evaluating the rebate in this docket is the regulatory 
pathway most consistent with Minnesota law, regulatory efficiency, and the public interest. 

 

 
1 See Docket No. E-002/GR-24-320, OAG Reply Comments (Nov. 18, 2024). 
2 Docket No. E-002/GR-24-320, Notice of and Order for Hearing at 4 (Dec. 30, 2024). 
3 Id. at 8. 
4 See OAG Reply Comments at 3–4. 

https://www.edockets.state.mn.us/documents/%7BA0D44093-0000-CD1F-A7DF-65C90C52AAB6%7D/download?contentSequence=0&rowIndex=455
https://www.edockets.state.mn.us/documents/%7BA0D44093-0000-CD1F-A7DF-65C90C52AAB6%7D/download?contentSequence=0&rowIndex=455
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In its proposal, Xcel continues to advocate for the rebate to be evaluated through the ECO 
process.5  Xcel argues that the peak-time rebate should be included in its ECO plan because the 
rebate meets the definition of “load management” under Minn. Stat. § 216B.2402: “an activity, 
service, or technology that changes the timing or the efficiency of a customer’s use of energy that 
allows a utility or a customer to: (1) respond to local and regional energy system conditions; or (2) 
reduce peak demand for electricity or natural gas.”6   

 
Under Xcel’s reading of the ECO statute, there is overlap between the Department’s 

authority over load management and the Commission’s authority over rates:  If Xcel’s peak-time 
rebate is an “activity” or “service” that changes the timing of customers’ energy use, so would be 
any rate that includes a price signal to change the timing of customers’ energy use, such as time-
of-use rates or critical-peak pricing.   

 
Due to this overlap between Commission and Department authority, Xcel’s proposal to 

refer the rebate to the Department would lead to a suboptimal process.  Under Xcel’s proposal, the 
peak-time rebate would, initially, be evaluated by the Department.  But the Commission would 
still have a duty to ensure that the rebate “rate” was just and reasonable before it could be applied 
to customer bills.7  The Commission would also need to ensure that the rebate was not unduly 
discriminatory, that it encouraged energy conservation to the maximum reasonable extent,8 and 
that it considered the public’s need for adequate, efficient, and reasonable service,9 resolving all 
doubt in favor of ratepayers.10 

 
Processing the rebate proposal through ECO risks wasted effort because the standard that 

the Department applies to ECO plans differs from the standard the Commission applies to rates.11  
In addition, parties would have to participate in an ECO process knowing that the Commission 
could ultimately reject or modify whatever rebate the Department approved.  A two-step process 
would put added demands on agency and stakeholder resources, confuse stakeholders who are less 
familiar with regulatory processes, and discourage engagement with Xcel’s proposal.   

 
The Commission is well equipped to evaluate the peak-time-rebate proposal without 

referring it to the ECO process.  The Commission recently considered a time-of-use rate for Xcel—
a rate which, under Xcel’s reading of the ECO statute, could also have been included in Xcel’s 
ECO plan as load management since it changes the timing of customers’ energy use.  The 
Commission reviewed Xcel’s time-of-use rate proposal through a multi-round notice and comment 
proceeding, which allowed for many intervenors to investigate and evaluate Xcel’s proposal and 

 
5 See Xcel Peak Time Rebate (PTR) Petition at 2 (Mar. 17, 2025). 
6 Minn. Stat. § 216B.2402, subd. 15. 
7 See Minn. Stat. § 216B.03.   
8 Id. 
9 Minn. Stat. § 216B.16, subd. 6. 
10 Minn. Stat. §§ 216B.03, .16, subd. 4. 
11 See Minn. Stat. § 216B.241, subds. 2 (providing that the Department “shall evaluate the plan on 
the basis of cost-effectiveness and the reliability of technologies employed”); 13 (providing that 
the Department may approve a load-management program if “the program is cost-effective, 
considering the costs and benefits to ratepayers, the utility, participants, and society”). 



Mr. Will Seuffert 
Executive Secretary 
April 16, 2025 
Page 3 
 
for public commenters to weigh in.12  Over the course of the proceeding, Xcel voluntarily modified 
its proposal in response to parties’ and the public’s concerns in ways that the Commission 
ultimately adopted.  The time-of-use proceeding demonstrates that the Commission is more than 
capable of running a robust process to evaluate rate-design issues like those implicated by Xcel’s 
peak-time rebate proposal. 

 
Xcel’s ratepayers are paying substantial costs for the utility’s investments in advanced 

metering infrastructure, and it is critical that the Commission hold Xcel accountable for delivering 
the promised benefits of this technology, including advanced rates.  The best way for the 
Commission to do that is to maintain jurisdiction over Xcel’s peak-time-rebate proposal and to 
evaluate it in this docket. 
 

Sincerely, 
 
 
/s/ Peter G. Scholtz 
PETER G. SCHOLTZ 
Assistant Attorney General 
 
(651) 757-1473 (Voice) 
(651) 296-9663 (Fax) 
peter.scholtz@ag.state.mn.us 
 

 

 
12 See generally Docket No. E-002/M-23-452. 



 

 

CERTIFICATE OF SERVICE 

 
Re: In the Matter of a Peak Time Rebate Program for Northern States Power Co. 

d/b/a Xcel Energy to Further the Commission’s Advanced Rate Design Efforts in 
Docket No. E002/CI-24-115  
Docket No. E-002/M-24-432 

 
I, JUDY SIGAL, hereby certify that on the 16th day of April, 2025, I e-filed with eDockets 

Comments of the Minnesota Office of The Attorney General—Residential Utilities Division and 

served a true and correct copy of the same upon all parties listed on the attached service list by 

e-mail, electronic submission, and/or United States Mail with postage prepaid, and deposited the 

same in a U.S. Post Office mail receptacle in the City of St. Paul, Minnesota. 

 
  /s/ Judy Sigal    
  JUDY SIGAL 
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#,,X'ihhEEE1*8$2N*,'1',&,*1%014'h'*/;72*A)7','ĥ&B&P2[MA>B>BA@[[JAM2>?A&P?*̀?B?*2B[h%*%M*/'#7X' ?h??



� �������	
��	����	
� 

	�� ���	���	���� ������ ������� �������������� ������	���������������� ������	��������������������	
� !"#$�%&'() *�++,-./01#23�4#&#2(56 71881&9 :8&;' <<8&;'=99>&?!"@ ))/A 4>1#2�-BBC,C,D2"0<"!!'E&02� !"#$F8G9!>#$�) *++HH./01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-MN O!2 :!>"@2"12 P!2?<!>"@2"12=91002&Q!81(90?@!J )1002&Q!81(�R1#G!K�E&'2( C+B�4�+#$�4#S9�CB.)1002&Q!81() *�++H,+/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-MT U2002#$ :"&382G '<"&382G=20J1"!0920#91002(!#&?!"@ -VC.I92"(!0�AJ24�AQ#�R7,,-)1002&Q!81() *�++HBV/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-M5 I81P&<2#$ :"&9& 2<"&9&=#&K#8&W?;!9 X&K#�4#2##101>(�YZ!881(#2"�EEF --BB�[\4R20#2"VB�4!>#$�V#$4#"22#)1002&Q!81() *�++HB-/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-MM ]!0 :"2''2 <̂"2''2=@"202"@G?;!9 _"2&#�S1J2"I02"@G ,-CBB�I89R"22':!>82J&"3)&Q82�_"!J2) *�++C̀aLH.,V/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-Mb 4G302G�S? :"1@@( (<"1@@(=(W;2?;!!Q 4#2282L7&(2;&R!!Q2"&#1J2I82;#"1; -H,,�7?:"13@2�4#F%�:!c�HV+%W&#!00&) *�++B̀BLBHV+/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-Md )&"'�:? :"10@ 9<"10@=!#Q;!?;!9 %##2"�X&18�F!W2"R!9Q&0G -,+�4!>#$R&(;&324#"22#F%�:!c�HàD2"@>(�D&88() *�+̀+CVLBHà/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-Me )&##$2W :"!310 9<"!310=&882#2?;!9 )1002(!#&F!W2" CB�72(#4>Q2"1!"4#"22#\>8>#$�) *++VB-/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-Mf ]&02# :"!W0 &̂<+,BB=@9&18?;!9 4&<&#$&01R!99>01#GR20#2"g4&<&#$&01h4RRi C,B�I�CV#$�4#4#2�-BB)1002&Q!81() *�++HBa/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-Mj R$"1(#10& :">(J20 ;<">(J20=K"238&W?;!9 D"23"1'(!0:G"!0 B̀�4�̀#$�4#4#2�,+BB)1002&Q!81() *�++HB-LHHBB/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-M6 ]&92( R&0&3&G &̂92(?;&0&3&G=&@?(#&#2?90?>( %KK1;2�!K�#$2A##!"02G_202"&8�LS2(1320#1&8/#181#12(\1J1(1!0 4>1#2�,HBBHH+)1002(!#&�4#?4#?�F&>8�) *++,B,/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-bN X$!9&( R&"8(!0 #$!9&(?;&"8(!0=23KL"2?;!9 I\D�S202W&<82I02"@G ,B�-03�4#� I4#2?�HBB)1002&Q!81() *�++H,C/01#23�4#&#2( I82;#"!01;42"J1;2  ! %KK1;1&8-HLHC-
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