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Dear Ms. Bergman: 
 
Otter Tail Power Company hereby submits to the Minnesota Public Utilities Commission 
(Commission) its Initial Comments in the above-referenced matter.  
 
We have electronically filed this document with the Commission and copies have been 
served on all parties on the attached service list.  A Certificate of Service is also enclosed. 
 
Please contact me at 218-739-8989 or njensen@otpco.com if you have any questions 
regarding this filing.   
 
Sincerely, 
 
/s/ NATHAN JENSEN 
Nathan Jensen 
Manager, Resource Planning 
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STATE OF MINNESOTA 
BEFORE THE 

MINNESOTA PUBLIC UTILITIES COMMISSION 
 

 
In the Matter of an Investigation 
into Implementing Changes to the 
Renewable Energy Standard and 
the Newly Created Carbon Free 
Standard under Minn. Stat. 
§216B.1691 

Docket No. E999/CI-23-151 
 
INITIAL COMMENTS 
 

 

I. INTRODUCTION  

Otter Tail Power Company (OTP or Company) submits these Comments in 
response to the Minnesota Public Utilities Commission’s (Commission) September 12, 
2025, Notice of Initial Comments (Notice) in the above-referenced docket.  The issue 
identified in the Notice asked “[w]hat clarifications, if any, should the Commission make 
regarding carbon-free standard off-ramps under Minn. Stat. § 216B.1691, subd. 2b?”  The 
Notice identified the following topics open for comment: 
 

• In light of the statutory changes made by H.F. No. 7, are any additional 
clarifications necessary regarding the off-ramp process outlined in the 
Commission's March 19, 2010 Order in Docket No. E-999/CI-03-869? 

• Are there other issues or concerns related to this matter? 

II. COMMENTS 

OTP appreciates the opportunity to offer the following brief comments concerning 
the matters identified in the Notice.   OTP believes the 2010 Order provides a foundation 
the Commission can use to consider key issues associated with a utility seeking an off 
ramp to the carbon free standard (CFS) under the 2023 changes to Minn. Stat. § 
216B.1691, subd. 2b (Off-Ramps Statute).   

 
2023 Off Ramps Statute Summary 
The Off Ramps Statute authorizes the Commission to “modify or delay” the 

implementation of a standard obligation, in whole or part, under the CFS, Eligibility 
Energy Technology Standard, and Solar Energy Standard.  The standard for such action 
remains “in the public interest.”   The Off Ramps Statute expands to ten the number of  
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factors the Commission must consider in weighing a delay or modification of a standard 
obligation.   

Under Minn. Stat. § 216B.1691, subd. 2b (b) The Commission is authorized to 
“modify or delay implementation of a standard obligation under paragraph (a), clauses 
(1) to (4)1 only if it finds implementation would cause significant rate impact, requires 
significant measures to address reliability, or raises significant technical issues.”  
Similarily, the Commisison is authorized  to “modify or delay implementation of a 
standard obligation under paragraph (a), clauses (5) to (7)2, only if it finds that the 
circumstances described in those clauses were due to circumstances beyond an electric 
utility's control and make compliance not feasible.”  The 2023 amendments also provide 
criteria the Commission must consider when evaluating transmission capacity 
constraints under paragraph (a) clause 7. 

 
2010  Order 
The 2010 Order addressed the off ramps issue in the context of a statutory off ramp 

that provided two grounds for delay or modification of a standard obligation.  As noted 
by the Commission: 
 

Under Minn. Stat.§ 216B.1691, subd. 2b (a), two of the statutory grounds 
for modifying or delaying a Renewable Energy Standard obligation are: 

(1) the impact of implementing the standard on its customers' 
utility costs, including the economic and competitive pressure on 
the utility's customers; and 
(2) the effects of implementing the standard on the reliability of the 
electric system.  

In both cases, the Commission may delay or modify an obligation only if it 
finds that requiring compliance "would cause significant rate impact, 
requires significant measures to address reliability, or raises significant 
technical issues.3 

 

 
1 (1) the impact of implementing the standard on its customers' utility costs, including the economic and 
competitive pressure on the utility's customers; (2) the environmental costs that would be incurred as a 
result of a delay or modification, based on the full range of environmental cost values established in 
section 216B.2422, subdivision 3;  (3) the effects of implementing the standard on the reliability of the 
electric system; (4) technical advances or technical concerns;  
2 (5) delays in acquiring sites or routes due to rejection or delays of necessary siting or other permitting 
approvals; (6) delays, cancellations, or nondelivery of necessary equipment for construction or 
commercial operation of an eligible energy technology facility; (7) transmission constraints preventing 
delivery of service;  
3 2010 Order at 8. 
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With respect to the off-ramp issues addressed in the 2010 Order, the Commission 
adopted the following ordering points and principles: 

5. The Commission clarifies that a petition to modify or delay a Renewable 
Energy Standard may be filed at any time. 
 

6. Any petition to modify or delay a Renewable Energy Standard shall include 
the following information:  (a) a discussion of the reasons for concluding 
that compliance cannot be achieved by buying Renewable Energy Credits; 
(b) a plan for future compliance, as required under Minn. Stat. § 216.B 69l, 
subd. 2b (c); and (c) the time frame within which the petitioner requests 
Commission action. 

7. Petitions to modify or delay any Renewable Energy Standard shall comply 
with the service and filing requirements of Minnesota Rules 7829.1300 and, 
at least initially, follow the procedural track set forth in Minnesota Rules 
7829.1400. 
 

8. The Commission clarifies that it will use the proceedings and methods 
discussed in section V of this order to track the rate and reliability effects of 
the Renewable Energy Objectives and Standards.  The Commission will 
accept voluntary filings on the rate impact of the Renewable Energy 
Objectives and Standards in the biennial compliance reports filed by 
utilities not required to file resource plans. 
 

9. The Commission clarifies that it favors forward-looking, long-term cost 
information when analyzing the rate impacts of the Renewable Energy 
Objectives and Standards but will not preclude other types of cost 
information from being presented by the parties. 

 
OTP offers the following comments: 

 
Timing of Request for Delay or Modification 
OTP agrees that utilities should be able to seek modification or delay of a standard 

obligation at any time, consistent with ordering point 5 of the 2010 Order. 
 

Vehicle for Requesting and Considering Delay or Modification 
Minn. Stat. § 216B.1691 Subd.2c authorizes the Commission to “exercise its 

authority under subdivision 2b to modify or delay implementation of a standard 
obligation as part of an integrated resource planning proceeding under section 
216B.2422.” 4    Consistent with this standard, OTP believes that an integrated resource 

 
4 Subd. 2c.Use of integrated resource planning process.  The commission may exercise its 
authority under subdivision 2b to modify or delay implementation of a standard obligation as part of an 
integrated resource planning proceeding under section 216B.2422. The commission's authority must be 
exercised according to subdivision 2b. The order to delay or modify shall not be considered advisory with 
respect to any electric utility. This subdivision is in addition to and does not limit the commission's 
authority to modify or delay implementation of a standard obligation in other proceedings before the 
commission. 
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planning (IRP) docket is the most appropriate context for making off ramp requests and 
considering off ramp issues, whether  in the context of initial IRP filing or changed 
circumstances filings.5 The permissive language (the Commission “may”) of Minn. Stat. § 
216B.1691 Subd.2c would not preclude other approaches to present and evaluate 
requests for delay or modification, including petitions filed under parts 7829.1300 and 
7829.1400 of the Commission's Rules of Practice and Procedure. 
 

Content of Request for Delay or Modification Substantive Filings 
A request for modification or delay must, at a minimum, be supported by “a plan 

to comply with the electric utility's standard obligation as part of the same proceeding in 
which the electric utility requests the modification or delay.”6  Beyond this statutory 
requirement, OTP believes the content of a request to delay or modify compliance with a 
standard obligation will necessarily vary under the circumstances.   Consistent with 
ordering point 6 of the 2010 Order, OTP believes it reasonable that such requests include 
a discussion of why compliance cannot be achieved by  purchasing renewable energy 
credits and  “the time frame within which the petitioner requests Commission action.”   
Beyond these points, substantive filings would presumably include reference to the 
factors the Commission must consider, focused on those factors that drive the utility’s 
need to delay or modify compliance with a standard obligation, with appropriate 
supporting data and analysis.  Overall, the content will necessarily vary under the 
circumstances.  OTP also believes that requests for modification or delay need not be 
strictly limited to the explicit statutory factors the Commission must consider, but could 
also include compelling developments, such as challenges driven by catastrophic events 
such as natural disasters. 
 

Standards for Commission’s Consideration of Request for Delay or Modification 
Determining whether a request satisfies the statutory requirements for 

modification or delay is inherently a case-by-case analysis, with each utility having unique 
service areas  and circumstances for the Commission to assess.   In some cases several 
factors, when considered in the aggregate, may justify delay or modification of compliance 
with a standard obligation.  In other cases, a single overriding factor (such as cost 
impacts) may warrant such relief.  Also, when weighing factors, OTP believes it reasonable 

 
5 “The utility shall inform the commission and other parties to the last resource plan proceeding of 
changed circumstances that may significantly influence the selection of resource plans. Upon receiving 
notice of changed circumstances, the commission shall consider whether additional administrative 
proceedings are necessary before the utility's next regularly scheduled resource plan proceeding.” Minn. 
 Rule 7843.0500 Subp. 5. 
6 Minn. Stat. § 216B.1691 Subd. 2(b)(e). 
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for the Commission to consider relief where a utility has achieved substantial compliance 
and the incremental units required for full compliance carry disproportionate costs to the 
perceived benefits of full compliance.    

In terms of the relief granted, the Off Ramps Statute authorizes the Commission to 
delay or modify the implementation of a standard obligation, with no restrictions on the 
timing, duration and nature of the delay or modification, which provides the Commission 
significant discretion to design relief that is in the public interest.    

III. CONCLUSION 

OTP appreciates the opportunity to address the issues set forth in the Notice and 
looks forward to considering the comments of other parties in the above-referenced 
docket. 

 

Date: October 28, 2025    Respectfully submitted, 
 
  OTTER TAIL POWER COMPANY  

 
By: /s/ NATHAN JENSEN  
Nathan Jensen 
Manager, Resource Planning 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8989 
njensen@otpco.com 
 
By: /s/ CARY STEPHENSON 
Cary Stephenson 
Associate General Counsel 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8956 
cstephenson@otpco.com 
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CERTIFICATE OF SERVICE 
 

RE: In the Matter of an Investigation into Implementing Changes to the 
Renewable Energy Standard and the Newly Created Carbon Free 
Standard under Minn. Stat. §216B.1691 

 Docket No. E999/CI-23-151 
 
 I, Khris Ekstrom, hereby certify that I have this day served a copy of the 
following, or a summary thereof, on Sasha Bergman and Sharon Ferguson by e-filing, 
and to all other persons on the attached service list by electronic service or by First 
Class Mail.  
  
 Otter Tail Power Company 

Initial Comments 
 

Dated this 18th day of November, 2025. 
 
      /s/  KHRIS EKSTROM   
      Khris Ekstrom 
      Regulatory Filing Coordinator 
      Otter Tail Power Company 
      215 South Cascade Street  
      Fergus Falls MN 56537 
      (218) 739-8334 
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