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Sasha Bergman 
Minnesota Public Utilities Commission  
121 7th Place East, Suite 350  
St. Paul, Minnesota 55101-2147   
 
 
RE: Comments of the Minnesota Department of Commerce 
 Docket No. E002,E015,E017/CI-24-288 
 
 
Dear Ms. Bergman, 
 
Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter: 

In the Matter of Establishing Tariffs for Distribution System Cost Sharing for 
Interconnection in Constrained Areas 

The commission investigation was initiated by the Commission on August 30, 2024. 
 
The Department recommends approval of the Reactive DER Upgrade Cost Sharing Standards, and is available to 
answer any questions the Minnesota Public Utilities Commission may have. 
 
 
Sincerely, 
 
 
 
/s/ Dr. SYDNIE LIEB                                                      
Assistant Commissioner of Regulatory Analysis    
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Before the Minnesota Public Utilities Commission 

   

Reply Comments of the Minnesota Department of Commerce 
 

Docket No. E002,E015,E017/CI-24-288 
 

I. INTRODUCTION  

The Minnesota Public Utilities Commission (Commission) will consider the first distributed energy 
resource (DER) reactive cost share framework. The cost share framework results from the passage of 
Laws of Minn. 2024, ch. 126, art. 4, sec. 53,1 which requires the Commission to establish generic 
standards designed to accelerate the adoption of DER by sharing distribution upgrade costs amongst a 
pool of DER developers instead of a single cost causer that pays for the benefits received by 
subsequent interconnections.  
 
The Distribution System Reactive Upgrade Process (DSRUP) was developed by a stakeholder process 
led by the Commission, and outlines the rules by which reactive DER cost sharing will take place. The 
majority of the DSRUP was developed under a consensus process, however there are still several areas 
where consensus requirements were not reached, and require the Commission’s decision. 
 
The Department developed the majority of its positions with the Office of the Attorney General – 
Residential Utilities Division (OAG-RUD) and is aligned with OAG-RUD on the majority of issues. 
 
The Department submits its reply comments to further align its positions with OAG-RUD. 

II. PROCEDURAL BACKGROUND   

May 4, 2024 Laws of Minn. 2024, ch. 126, art. 4, sec. 53 is passed. 
 

August 30, 2024 Commission opens the current proceeding as required by law.2 
 

September 26, 2024 Commission invites stakeholders to join the DER Cost Sharing Workgroup 
to write the DSRUP.3  
 

September 26, 2025 Commission issues its Notice of Comment Period.4 
 

November 7, 2025 Department Submits its Initial Comments.5 

 

1 Laws of Minn. 2024, ch. 126, art. 4, sec. 53 
2 In the Matter of a Commission Inquiry into a Framework for Proactive Distribution Grid Upgrades and Cost Allocation for Xcel 
Energy, Notice of Docket Opening, August 30, 2024, Docket No. E002,E015,E017/CI-24-288, (eDockets) 20248-209885-01. 
3 Notice Soliciting Stakeholder Members, September 26, 2024, Docket No. E002,E015,E017/CI-24-288, (eDockets) 20249-
210501-01. 
4 Notice of Comment Period, September 26, 2025, Docket No. E002,E015,E017/CI-24-288, (eDockets), 20259-223328-01, 
(hereinafter “Notice”). 
5 Minnesota Department of Commerce, Initial Comments, November 7, 2025, Docket No. E002,E015,E017/CI-24-288, 
(eDockets) 202511-224768-01, (hereinafter “Department Initial Comments”). 

https://www.revisor.mn.gov/laws/2024/0/126/laws.6.53.0
https://efiling.web.commerce.state.mn.us/documents/%7b909AA391-0000-C014-BC63-2CD91280AA25%7d/download?contentSequence=0&rowIndex=35
https://efiling.web.commerce.state.mn.us/documents/%7bF0442F92-0000-C619-80B9-D670AAC372CC%7d/download?contentSequence=0&rowIndex=33
https://efiling.web.commerce.state.mn.us/documents/%7bF0442F92-0000-C619-80B9-D670AAC372CC%7d/download?contentSequence=0&rowIndex=33
https://efiling.web.commerce.state.mn.us/documents/%7b204F8699-0000-CC17-ADC6-F3F9ADA07B1E%7d/download?contentSequence=0&rowIndex=3
https://efiling.web.commerce.state.mn.us/documents/%7b0020609A-0000-C21E-BC62-C5736A08DBFE%7d/download?contentSequence=0&rowIndex=5
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Topic(s) open for comment:  

• Notice Topic 1: What draft generic standards, outlined in Attachment A and Attachment B 
should the Commission adopt for the DSRUP? Please provide a rationale for why you support, 
oppose, or take no position on contested sections of the Standards. 

o A word document of the draft standards is available upon request 
o Staff requests commenters provide a list of all sections their organization supports, 

opposes, or takes no position on in their comments 
o If there are modifications to sections, please include a redline of changed language 

• Notice Topic 2: Do the draft standards address and accomplish the goals and requirements 
described in the Minnesota Session Laws - 2024, Regular Session, CHAPTER 126—S.F.No. 4292, 
Article 6, Section 53? 

• Notice Topic 3: Are there other issues or concerns related to this matter? 

III. DEPARTMENT ANALYSIS  

A. WHAT DRAFT GENERIC STANDARDS, OUTLINED IN ATTACHMENT A AND ATTACHMENT 
B SHOULD THE COMMISSION ADOPT FOR THE DSRUP? PLEASE PROVIDE A RATIONALE 
FOR WHY YOU SUPPORT, OPPOSE, OR TAKE NO POSITION ON CONTESTED SECTIONS OF 
THE STANDARDS. 

A.1. Section G. Upgrade Prioritization 
 
Section F. of the DSRUP covers the process by which projects are prioritized if there are more projects 
than available funding. There are no subsections that require a Commission decision in this section.  
 
In its Initial Comments, the Department did not take a position on any items this section.6 The 
Department changes its position to align with OAG-DER, specifically in reference to subsection G.5, 
which states: 

Approval through the prioritization process chosen in Section G shall 
create a rebuttable presumption of prudence in any cost recovery 
proceeding.7 

In its Initial Comments, OAG RUD states: 

The OAG opposes Item G.5 as written because of the lack of clarity 
regarding the utility’s statutory burden of proof and ongoing duty of 
prudence. The OAG therefore strongly recommends amending Item G.5 to 
make clear that utilities have an ongoing burden to demonstrate prudence 

 

6 Id., at 11. 
7 Notice Attachment A at 8. 
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for the construction of approved upgrades. The OAG proposes the 
following redline: 

OAG G.5: Approval Selection through the prioritization process chosen in 
Section G shall create a rebuttable presumption of prudence that pursuing 
construction of an approved Upgrade was prudent in any cost recovery 
proceeding. The utility retains the burden of proof. 

The original Item G.5 poses a risk of undermining the Commission’s 
oversight authority and enabling imprudent actions after an upgrade has 
been mobilized, and risks obfuscating the utility’s burden of proof. Simply 
stating there is a “rebuttable presumption of prudence in any cost 
recovery proceeding” is ambiguous, and a utility is likely to argue that the 
presumption applies to everything that occurs with the upgrade after it has 
gone through the prioritization process. The OAG does not believe this was 
the intention of the draft language, and this would effectively remove the 
Commission’s ability to ensure that upgrades remain prudent through the 
end of construction because of the asymmetry of information.8 [Citations 
Omitted] 

The Department supports the OAG’s justification and modification of subsection G.5. The Department 
also seeks to clarify that a rebuttable presumption of prudence would leave little opportunity to 
scrutinize utility decisions regarding upgrade capacity selected. In alignment with OAG-RUD, the 
Department does not dispute the prudency of upgrade decisions themselves, but rather seeks to 
create an incentive for utilities to select the proper amount of capacity created. In practical terms, the 
Department and OAG-RUD will not review the engineering prudency of a utility’s decisions, but will 
rather focus on the duration for which carrying costs are accrued and the proportion of the Annual 
Ratepayer Cost Cap that is recovered in rates. 
 
There are two risks that the Department seeks to mitigate. The first risk is when a utility either 
overbuilds capacity or builds capacity that is too expensive for Reactive Cost Share Participants to pay 
for. The key factor in this example is the project scope, as discussed by the Department in its Initial 
Comments.9 If the prudency determination is made before mobilization, then the utility is free to 
scope a more expensive project than necessary or to build more capacity than can reasonably be 
expected to be subscribed. So long as the Mobilization Threshold is met, the project is on its face 
prudent, because the market is willing to pay for the upgrade costs. In this scenario, there would be 
limited ability for intervenors to challenge these decisions, which would likely be paid for by 
ratepayers. The second risk is when a utility underbuilds capacity when it knows that subsequent 
upgrades will be required. This risk is borne by Reactive Cost Share Participants, and unnecessarily 
inflates their costs. 
 

 

8 Office of the Attorney General – Residential Utilities Division, Initial Comments, November 7, 2025, Docket No. 
E002,E015,E017/CI-24-288, (eDockets) 202511-224775-01, at 15-16. 
9 Department Initial Comments at 2-5. 

https://efiling.web.commerce.state.mn.us/documents/%7bF070609A-0000-C014-AAEE-B515DB51F0A1%7d/download?contentSequence=0&rowIndex=6
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These two examples highlight the difficult process of upgrade decisions, for which the utilities deserve 
deference. However, given that utilities have an incentive to build excess capacity, which they would 
then be able to recover the remaining capital costs in rate base or riders and the related the carrying 
costs, there should be a review process to ensure that utilities make their best attempt to build 
capacity that is used and useful. 
 
The Department recommends the Commission adopt OAG G.5. 

IV. DEPARTMENT RECOMMENDATIONS  

Based on analysis of the DSRUP and the information in the record, the Department has prepared 
recommendations, which are provided below. The recommendations correspond to the subheading of 
Section III above. All of the Department’s recommendations are summarized below. 

A. WHAT DRAFT GENERIC STANDARDS, OUTLINED IN ATTACHMENT A AND 
ATTACHMENT B SHOULD THE COMMISSION ADOPT FOR THE DSRUP? 
PLEASE PROVIDE A RATIONALE FOR WHY YOU SUPPORT, OPPOSE, OR TAKE 
NO POSITION ON CONTESTED SECTIONS OF THE STANDARDS.  

• A.1. The Department recommends the Commission adopt C.2.a, F.1.b, OAG G.5, H.4, I.1.b, I.2.a, 
I.2.b, J.1, K.1., K.3.b, K.5.a., K.5.b, K.6.b, L.2 and L.3. 

 
 
 



 
CERTIFICATE OF SERVICE 

 
I, Sharon Ferguson, hereby certify that I have this day, served copies of the 
following document on the attached list of persons by electronic filing, certified 
mail, e-mail, or by depositing a true and correct copy thereof properly enveloped 
with postage paid in the United States Mail at St. Paul, Minnesota. 
 
Minnesota Department of Commerce 
Comments  
 
Docket No. E002, E015, E017/CI-24-288 
 
Dated this 19th day of November 2025 
 
/s/Sharon Ferguson 
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� �������	
��	����	
� 

	�� ���	���	���� ������ ������� �������������� ������	���������������� ������	��������������������	
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November 19, 2025





Sasha Bergman
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota 55101-2147  





RE:	Comments of the Minnesota Department of Commerce

	Docket No. E002,E015,E017/CI-24-288





Dear Ms. Bergman,



Attached are the comments of the Minnesota Department of Commerce (Department) in the following matter:

In the Matter of Establishing Tariffs for Distribution System Cost Sharing for Interconnection in Constrained Areas

The commission investigation was initiated by the Commission on August 30, 2024.



The Department recommends approval of the Reactive DER Upgrade Cost Sharing Standards, and is available to answer any questions the Minnesota Public Utilities Commission may have.





Sincerely,







/s/ Dr. SYDNIE LIEB                                                     

Assistant Commissioner of Regulatory Analysis   
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Before the Minnesota Public Utilities Commission

		

Reply Comments of the Minnesota Department of Commerce



Docket No. E002,E015,E017/CI-24-288



[bookmark: _Toc174055957]INTRODUCTION 

The Minnesota Public Utilities Commission (Commission) will consider the first distributed energy resource (DER) reactive cost share framework. The cost share framework results from the passage of Laws of Minn. 2024, ch. 126, art. 4, sec. 53,[footnoteRef:2] which requires the Commission to establish generic standards designed to accelerate the adoption of DER by sharing distribution upgrade costs amongst a pool of DER developers instead of a single cost causer that pays for the benefits received by subsequent interconnections.  [2:  Laws of Minn. 2024, ch. 126, art. 4, sec. 53] 




The Distribution System Reactive Upgrade Process (DSRUP) was developed by a stakeholder process led by the Commission, and outlines the rules by which reactive DER cost sharing will take place. The majority of the DSRUP was developed under a consensus process, however there are still several areas where consensus requirements were not reached, and require the Commission’s decision.



The Department developed the majority of its positions with the Office of the Attorney General – Residential Utilities Division (OAG-RUD) and is aligned with OAG-RUD on the majority of issues.



The Department submits its reply comments to further align its positions with OAG-RUD.

[bookmark: _Toc174055958]PROCEDURAL BACKGROUND  

		May 4, 2024

		Laws of Minn. 2024, ch. 126, art. 4, sec. 53 is passed.





		August 30, 2024

		Commission opens the current proceeding as required by law.[footnoteRef:3] [3:  In the Matter of a Commission Inquiry into a Framework for Proactive Distribution Grid Upgrades and Cost Allocation for Xcel Energy, Notice of Docket Opening, August 30, 2024, Docket No. E002,E015,E017/CI-24-288, (eDockets) 20248-209885-01.] 






		September 26, 2024

		Commission invites stakeholders to join the DER Cost Sharing Workgroup to write the DSRUP.[footnoteRef:4]  [4:  Notice Soliciting Stakeholder Members, September 26, 2024, Docket No. E002,E015,E017/CI-24-288, (eDockets) 20249-210501-01.] 






		September 26, 2025

		Commission issues its Notice of Comment Period.[footnoteRef:5] [5:  Notice of Comment Period, September 26, 2025, Docket No. E002,E015,E017/CI-24-288, (eDockets), 20259-223328-01, (hereinafter “Notice”).] 






		November 7, 2025

		Department Submits its Initial Comments.[footnoteRef:6] [6:  Minnesota Department of Commerce, Initial Comments, November 7, 2025, Docket No. E002,E015,E017/CI-24-288, (eDockets) 202511-224768-01, (hereinafter “Department Initial Comments”).] 






Topic(s) open for comment: 

Notice Topic 1: What draft generic standards, outlined in Attachment A and Attachment B should the Commission adopt for the DSRUP? Please provide a rationale for why you support, oppose, or take no position on contested sections of the Standards.

· A word document of the draft standards is available upon request

· Staff requests commenters provide a list of all sections their organization supports, opposes, or takes no position on in their comments

· If there are modifications to sections, please include a redline of changed language

Notice Topic 2: Do the draft standards address and accomplish the goals and requirements described in the Minnesota Session Laws - 2024, Regular Session, CHAPTER 126—S.F.No. 4292, Article 6, Section 53?

Notice Topic 3: Are there other issues or concerns related to this matter?

Department analysis 

[bookmark: _Toc174055960]What draft generic standards, outlined in Attachment A and Attachment B should the Commission adopt for the DSRUP? Please provide a rationale for why you support, oppose, or take no position on contested sections of the Standards.

Section G. Upgrade Prioritization



Section F. of the DSRUP covers the process by which projects are prioritized if there are more projects than available funding. There are no subsections that require a Commission decision in this section. 



In its Initial Comments, the Department did not take a position on any items this section.[footnoteRef:7] The Department changes its position to align with OAG-DER, specifically in reference to subsection G.5, which states: [7:  Id., at 11.] 


Approval through the prioritization process chosen in Section G shall create a rebuttable presumption of prudence in any cost recovery proceeding.[footnoteRef:8] [8:  Notice Attachment A at 8.] 


In its Initial Comments, OAG RUD states:

The OAG opposes Item G.5 as written because of the lack of clarity regarding the utility’s statutory burden of proof and ongoing duty of prudence. The OAG therefore strongly recommends amending Item G.5 to make clear that utilities have an ongoing burden to demonstrate prudence for the construction of approved upgrades. The OAG proposes the following redline:

OAG G.5: Approval Selection through the prioritization process chosen in Section G shall create a rebuttable presumption of prudence that pursuing construction of an approved Upgrade was prudent in any cost recovery proceeding. The utility retains the burden of proof.

The original Item G.5 poses a risk of undermining the Commission’s oversight authority and enabling imprudent actions after an upgrade has been mobilized, and risks obfuscating the utility’s burden of proof. Simply stating there is a “rebuttable presumption of prudence in any cost recovery proceeding” is ambiguous, and a utility is likely to argue that the presumption applies to everything that occurs with the upgrade after it has gone through the prioritization process. The OAG does not believe this was the intention of the draft language, and this would effectively remove the Commission’s ability to ensure that upgrades remain prudent through the end of construction because of the asymmetry of information.[footnoteRef:9] [Citations Omitted] [9:  Office of the Attorney General – Residential Utilities Division, Initial Comments, November 7, 2025, Docket No. E002,E015,E017/CI-24-288, (eDockets) 202511-224775-01, at 15-16.] 


The Department supports the OAG’s justification and modification of subsection G.5. The Department also seeks to clarify that a rebuttable presumption of prudence would leave little opportunity to scrutinize utility decisions regarding upgrade capacity selected. In alignment with OAG-RUD, the Department does not dispute the prudency of upgrade decisions themselves, but rather seeks to create an incentive for utilities to select the proper amount of capacity created. In practical terms, the Department and OAG-RUD will not review the engineering prudency of a utility’s decisions, but will rather focus on the duration for which carrying costs are accrued and the proportion of the Annual Ratepayer Cost Cap that is recovered in rates.



There are two risks that the Department seeks to mitigate. The first risk is when a utility either overbuilds capacity or builds capacity that is too expensive for Reactive Cost Share Participants to pay for. The key factor in this example is the project scope, as discussed by the Department in its Initial Comments.[footnoteRef:10] If the prudency determination is made before mobilization, then the utility is free to scope a more expensive project than necessary or to build more capacity than can reasonably be expected to be subscribed. So long as the Mobilization Threshold is met, the project is on its face prudent, because the market is willing to pay for the upgrade costs. In this scenario, there would be limited ability for intervenors to challenge these decisions, which would likely be paid for by ratepayers. The second risk is when a utility underbuilds capacity when it knows that subsequent upgrades will be required. This risk is borne by Reactive Cost Share Participants, and unnecessarily inflates their costs. [10:  Department Initial Comments at 2-5.] 




These two examples highlight the difficult process of upgrade decisions, for which the utilities deserve deference. However, given that utilities have an incentive to build excess capacity, which they would then be able to recover the remaining capital costs in rate base or riders and the related the carrying costs, there should be a review process to ensure that utilities make their best attempt to build capacity that is used and useful.



The Department recommends the Commission adopt OAG G.5.

[bookmark: _Toc174055968]DEPARTMENT RECOMMENDATIONS 

Based on analysis of the DSRUP and the information in the record, the Department has prepared recommendations, which are provided below. The recommendations correspond to the subheading of Section III above. All of the Department’s recommendations are summarized below.

[bookmark: _Toc174055969]What draft generic standards, outlined in Attachment A and Attachment B should the Commission adopt for the DSRUP? Please provide a rationale for why you support, oppose, or take no position on contested sections of the Standards. 

A.1. The Department recommends the Commission adopt C.2.a, F.1.b, OAG G.5, H.4, I.1.b, I.2.a, I.2.b, J.1, K.1., K.3.b, K.5.a., K.5.b, K.6.b, L.2 and L.3.









Docket No. E002,E015,E017/CI-24-288

Analyst assigned: Ari Zwick









2

2



[bookmark: _Toc174055972]Attachments 















image1.png

m COMMERCE
DEPARTMENT






