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PROCEDURAL HISTORY 

 

Minnesota’s Renewable Energy Objectives, Minn. Stat. § 216B.1691, generally directs the 

state’s electric utilities to acquire their energy from sources that pollute less, and to demonstrate 

compliance by acquiring and retiring tradable credits.   

 

In 2023, Minnesota modified this statute to add a Carbon-Free Standard at Minn. Stat.  

§ 216B.1691, subd. 2g. The revised statute directs the Minnesota Public Utilities Commission 

(Commission) to establish criteria for measuring an electric utility’s efforts to meet the statutory 

standards.  

 

On November 7, 2024, the Commission initiated the current docket to explore the following 

topics, among others: 

 

• Calculating partial compliance based on the net annual generation defined as “carbon-

free.” 

 

• Calculating partial compliance for fossil fuel generation with carbon capture & storage by 

estimating the total direct carbon dioxide emissions per megawatt-hour (MWh) reduced 

by the amount captured and stored, and applying that percentage to the output of the 

generation resource employing carbon capture & storage to determine its carbon-free 

generation. 

 

• Calculating partial compliance for hydrogen co-firing generation by estimating the direct 

and indirect emissions of the generation resource per MWh with hydrogen co-firing,  
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compared to the carbon dioxide per MWh that would be emitted if the generator burned 

only natural gas. 

 

• Whether biomass, renewable natural gas, and solid waste should be eligible as fully or 

partially carbon-free generation resources based on a Fuel Life-Cycle Analysis. 

 

• Calculating partial compliance by generators burning waste materials based on a Fuel 

Life-Cycle Analysis considering greenhouse gas benefits relative to alternative waste 

management methods.1 

 

From June 4, 2025, to January 13, 2026, the Commission received filings from the following:  

 

• American Forest & Paper Association 

• American Petroleum Institute 

• Carbon Solutions Group 

• Central Municipal Power Agency 

• City of Red Wing 

• Clean Energy Economy Minnesota 

• Clean Energy Organizations 

• Climate Generation 

• Coalition for Plastic Reduction 

• Connexus Energy 

• CURE 

• DFL Environmental Caucus 

• District Energy St. Paul 

• Eureka Recycling 

• Great River Energy 

• Health Professionals for a Healthy Climate 

• Institute for Agriculture and Trade Policy 

• Institute for Local Self-Reliance 

• Legislative Members2 

• LIUNA Minnesota and North Dakota 

 
1 In the Matter of an Investigation into Implementing Changes to the Renewable Energy Standard and 

the Newly Created Carbon-Free Standard under Minn. Stat. § 216B.1691, Docket No. E-999/CI-23-151, 

Order Initiating New Docket and Clarifying “Environmental Justice Area” (November 7, 2024) at 6–7. 

2 Comments filed jointly by Senators Bobby Joe Champion, Doron Clark, D. Scott Dibble, Omar Fateh, 

Mary Kunesh, John Marty, Jen McEwen, Zaynab Mohamed, Susan Pha, Erin Maye Quade, and Lindsey 

Port; Representatives Patty Acomb, Esther Agbaje, Ned Carroll, Mary Clardy, Nathan Coulter, Brion 

Curran, Alex Falconer, Sandra Feist, Mike Freiberg, Aisha Gomez, David Gottfried, Julie Greene, 

Amanda Hemmingsen-Jaeger, Rick Hansen, Kaohly Her, Athena Hollins, Mike Howard, Katie Jones, 

Sydney Jordan, Liish Kozlowski, Fue Lee, Kelly Moller, Huldah Momanyi-Hiltsley, Mohamud Noor, 

Kristi Pursell, Lucy Rehm, Kari Rehrauer, Liz Reyer, Samantha Sencer-Mura, Andy Smith, and Jay 

Xiong; and former Representative Frank Hornstein. 
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• Minnesota Center for Environmental Advocacy 

• Minnesota Department of Commerce—Division of Energy Resources (Department) 

• Minnesota Environmental Justice Table 

• Minnesota Environmental Partnership 

• Minnesota Forest Industries 

• Minnesota Forest Resources Council 

• Minnesota Interfaith Power & Light 

• Minnesota Municipal Power Agency 

• Minnesota Pollution Control Agency 

• Minnesota Power 

• Minnesota Resource Recovery Association 

• Minnkota Power Cooperative 

• Northeast Metro Climate Action 

• Northern States Power Company d/b/a Xcel Energy 

• Olmsted County 

• Otter Tail Power Company 

• Partnership for Policy Integrity 

• Partnership on Waste and Energy 

• Ramsey/Washington Recycling & Energy Board 

• Senator Nick Frentz 

• Sierra Club 

• St. Paul Co-Generation 

• Vote Solar 

• Zero Burn Coalition 

 

On January 15, 2026, this matter came before the Commission. 

 

 

FINDINGS AND CONCLUSIONS 

I. Summary 

In this order the Commission establishes how utilities subject to the Carbon-Free Standard may 

identify carbon-free technologies, and technologies that would permit partial compliance with 

the standard. The Commission also establishes procedures for conducting a Fuel Life-Cycle 

Analysis for identifying carbon-free energy, and authorizes its Executive Secretary to initiate a 

new proceeding addressing how energy storage facilities should be analyzed for purposes of a 

Fuel Life-Cycle Analysis. 
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II. Legal Background 

The State of Minnesota seeks to reduce the emission of greenhouse gases across all sectors of the 

economy emitting these gases.3 In support of this goal, the Minnesota legislature adopted and 

revised its Renewable Energy Objectives, Minn. Stat. § 216B.1691, to direct Minnesota’s 

electric utilities to procure specified amounts of electricity from specified types of generation, 

and established deadlines for meeting these objectives. In general, the statute establishes the 

following standards:  

 

• The Eligible Energy Technologies Standard, adopted in 2007 as the “Renewable Energy 

Standard,” directs each electric utility by 2035 to acquire sufficient electric energy from 

generators employing certain “eligible energy technologies” to serve 55 percent of the 

energy demanded by the utility’s retail customers in Minnesota.4  

 

• The Solar Energy Standard, adopted in 2013, directs each public utility by 2020 to 

acquire sufficient solar energy to meet the needs of 1.5 percent of the energy demanded 

by the utility’s retail customers in Minnesota.5 

 

• The Distributed Solar Energy Standard, adopted in 2023, directs each public utility to 

serve up to 3 percent of its electric loads with energy from small distributed solar energy 

systems.6 

 

• Finally, the Carbon-Free Standard, adopted in 2023, directs a utility to acquire sufficient 

energy from “carbon-free” technologies to meet all of the needs of its Minnesota retail 

customers (or sometimes the utility’s wholesale customers) according to the following 

schedule: 

 

2030  80 percent for public utilities; 60 percent for other 

electric utilities 

2035  90 percent for all electric utilities 

2040  100 percent for all electric utilities.7 

 

New subdivision 1(b) defines “carbon-free” as “a technology that generates electricity without 

emitting carbon dioxide.” New subdivision 2d(a) directs the Commission to issue orders to 

facilitate implementation of the new Carbon-Free Standard: 

 

 

 
3 Minn. Stat. § 216H.02, subd. 1(a). 

4 Minn. Stat. § 216B.1691, subd. 2a.  

5 Id., subd. 2f. 

6 Id., subd. 2h. 

7 Id., subd. 2g. 
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(a) The commission shall issue necessary orders detailing the 

criteria and standards used to: (1) measure an electric utility's efforts 

to meet the standards under [the statute]; and (2) determine whether 

the utility is achieving the standards.  

 

Subdivision 2d(b) directs the Commission to recognize sources of electricity that comply only 

partially with the Carbon-Free Standard: 

 

(b) In the order under paragraph (a), the commission shall include 

criteria and standards that (1) protect against undesirable impacts on 

the reliability of the utility's system and economic impacts on the 

utility's ratepayers and that consider technical feasibility; and (2) 

require the commission to allow for partial compliance with [the 

Carbon-Free Standard] from:  

(i) electricity generated from facilities that utilize carbon-

free technologies for electricity generation, but only for the 

percentage that is carbon-free; and  

(ii) an electric utility's annual purchases from a regional 

transmission organization net of the electric utility's sales to the 

regional transmission organization, but only for the percentage of 

annual net purchases that is carbon-free, which percentage the 

commission must calculate based on the regional transmission 

organization's systemwide annual fuel mix or an applicable 

subregional fuel mix. 

 

Subdivision 4 provides for the Commission to establish a program a) authorizing the owner of a 

generator powered by any of the Eligible Energy Technologies to earn a trackable and tradeable 

“credit” for each kilowatt-hour (kWh) produced, and b) providing for utilities subject to the 

statute to demonstrate compliance by acquiring and retiring these credits. This system of 

tradeable credits increases the incentive for developers to build efficient carbon-free generators, 

while also providing utilities with the flexibility to pursue the most competitive method of 

fulfilling their statutory obligations. The Commission has issued various orders implementing 

this statutory provision.8 To facilitate the trading and tracking of credits, the Commission has 

ordered utilities to demonstrate compliance by using credits registered with the Midwest 

Renewable Energy Tracking System (M-RETS), operated by CleanCounts. In the M-

RETS/CleanCounts registry, a generator receives one credit for each eligible megawatt-hour 

(MWh) of electricity. 

 

Finally, Minn. Stat. § 216B.1691, subdivisions 2d(b)1 and 9(b), direct the Commission to weigh 

a variety of other considerations while implementing this statute—considerations such as 

 
8 See e.g., In the Matter of Commission Consideration and Determination on Compliance with 

Renewable Energy Obligations and Renewable Energy Standards, Docket No. E-999/CI-03-869, Third 

Order Detailing Criteria and Standards for Determining Compliance Under Minn. Stat. § 216B.1691 and 

Setting Procedures for Retiring Renewable Energy Credits (December 4, 2008), ordering paragraphs 1 

and 3. 
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maintaining the reliability of the electric system, managing cost to ratepayers, and promoting 

economic development within the state.  

III. Generation Technologies, Energy Storage, Emissions Storage 

Throughout the discussion about implementing the Carbon-Free Standard, commentors 

distinguished between various types of generating technologies/fuels, including fossil fuels, 

biomass, municipal solid waste, geothermal energy, hydrogen, Eligible Energy Technologies, 

and uranium. Some technologies that emit greenhouse gases may also be paired with methods to 

capture and store some or all of the emissions so that they do not enter the atmosphere—at least, 

not immediately. Finally, some commenters discussed the use of energy storage technologies.  

A. Fossil fuel 

Fossil fuel refers to coal, natural gas, and petroleum. Burning these fuels releases greenhouse 

gases.  

B. Biomass 

“Biomass” generally refers to an organic fuel source that is available on a recurring basis.9 The 

Renewable Energy Objectives statute provides the following examples:  

 

landfill gas; an anaerobic digester system; the predominantly 

organic components of wastewater effluent, sludge, or related by-

products from publicly owned treatment works, but not including 

incineration of wastewater sludge to produce electricity; and … an 

energy recovery facility used to capture the heat value of mixed 

municipal solid waste or refuse-derived fuel from mixed municipal 

solid waste as a primary fuel.10 

 

“Municipal solid waste” generally refers to garbage and refuse from residential, commercial, 

industrial, and community activities that the generator of the waste aggregates for collection.11 

 

Using biomass as a fuel emits greenhouse gases. Commentors ask the Commission to subdivide 

the concept of biomass further, as discussed below. 

  

 
9 See, for example, Minn. Stat. § 41A.15, subd. 2e (defining biomass for the purposes of Minn. Stat. §§ 

41A.15 to 41A.18). 

10 Minn. Stat. § 216B.1691, subd. 1(c)(5). Note, however, that the statute excludes the Hennepin Energy 

Recovery Center from the list of Eligible Energy Technologies. Id., subd. 1a.  

11 See Minn. Stat. § 115A.03, subd. 21. 
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C. Hydrogen 

Hydrogen is an element that can be burned in place of (or as a supplement to) natural gas, or can 

power a fuel cell. Neither use emits greenhouse gases—but some methods of obtaining hydrogen 

can emit greenhouse gases.  

D. Geothermal energy 

By circulating fluids through pipes in the ground, heat from the earth can be extracted to 

generate electricity. The use of some of these fluids can releases de minimis amounts of 

greenhouse gases.  

E. Eligible Energy Technologies 

The Renewable Energy Objectives statute defines an Eligible Energy Technology as one that 

generates electricity from sunlight, wind, biomass, most hydroelectric facilities (dams), and from 

hydrogen obtained using energy from another Eligible Energy Technology.12 These technologies 

vary in their emissions. 

F. Uranium 

As radioactive uranium atoms decay into smaller elements, they release energy which can be 

harnessed to generate electricity (nuclear energy). The process of mining, milling, refining, and 

enriching uranium may result in de minimis emissions of greenhouse gases. 

G. Energy storage 

Energy storage facilities such as batteries play an increasing role in managing the electrical grid. 

Generators relying on fossil fuels are dispatchable—that is, operators exercise control over when 

they operate and the amount of output they produce, permitting utilities to adjust the total 

generation output to match the needs of customers as they change from moment to moment. In 

contrast, operators cannot control when the sun shines or the wind blows, and this complicates a 

utility’s efforts to manage systems with sun- and wind-powered generators. To the extent that 

energy can be stored to be used later, these storage facilities can take on the qualities of 

dispatchable sources of generation. While many generating technologies emit greenhouse gases, 

typically storage technologies do not. 

H. Carbon capture & storage 

While burning most fuels typically generates some greenhouse gases, arguably the resulting 

harm may be offset if the gases can be captured and retained. Commentors disagree about 

whether a generator that emits greenhouse gases which are then captured using carbon capture & 

storage may qualify as carbon-free.  

 
12 Minn. Stat. § 216B.1691, subd. 1(c). The statute excludes hydroelectric facilities with a capacity of 

100 megawatts (MW) or more that began operating after February 8, 2023; see subd. 1(c)(3). 
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IV. Comments on Frameworks for Evaluating “Carbon-Free” Technologies 

When interpreting the Carbon-Free Standard, commentors disagree about how to apply the 

definition of “carbon-free,” and the conceptual frameworks implied thereby. Commentors 

proposed a Point-of-Generation framework, an Eligible Energy Technologies framework, and a 

Fuel Life-Cycle Analysis framework.  

A. Point-of-Generation framework 

Reading the definition of “carbon-free” narrowly, advocates of the Point-of-Generation 

framework argue that any technology that emits carbon dioxide at the moment that an energy 

source is converted to electricity cannot qualify as carbon-free.  

 

Advocates emphasize that this definition would not require non-qualifying generators to close. 

For example, the statute would not preclude these generators from selling electricity to out-of-

state parties. They could sell to Minnesota utilities that serve wholesale loads in addition to their 

retail loads. They might be able to sell to utilities that need additional generating capacity to 

meet reliability requirements imposed by regional transmission authorities (such as the 

Midcontinent Independent System Operator, Inc., or the Southwest Power Pool), or to replace 

line losses—that is, energy that is dissipated in the process of transmission. And utilities could 

rely on these generators to serve their retail customers provided the utilities acquire enough 

credits recognized by M-RETS/CleanCounts. 

 

Opponents of this view raise various objections. 

 

First, the Point-of-Generation framework appears to lead to absurd results. A developer might 

use carbon-emitting generators’ electricity to extract hydrogen from methane or water, and 

subsequently use the hydrogen to generate electricity. Because no greenhouse gas would be 

emitted at the moment of electricity generation, this electricity would qualify as carbon-free—

even if the aggregate effect would release more carbon dioxide than if the developer had simply 

distributed the electricity from the carbon-emitting generators. Or a developer might use carbon-

emitting technologies to generate electricity, but capture and store the carbon dioxide—only to 

release that gas later (for example, as part of a petroleum extraction process). Because at least 

some of the greenhouse gases would be captured at the moment of electric generation, part of 

this electricity would qualify as carbon-free—even if the ultimate amount of carbon dioxide 

released would be the same either way. Rather than encouraging a reduction in emissions, the 

Point-of-Generation framework appears to reward policy leakage—that is, shifting emissions 

outside of an arbitrarily narrow frame of reference solely to comply with the letter of the law, 

while ignoring the law’s purpose.  

 

Second, the Point-of-Generation framework would preclude any electricity generated from 

biomass and municipal solid waste from qualifying as carbon-free, even though the Renewable 

Energy Objectives statute contemplates the use of these fuels as Eligible Energy Technologies. 

Cannons of statutory construction argue against interpreting legal language in a manner that 

would render some or all of a statute meaningless.  
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Third, adopting the Point-of-Generation framework would preclude the Commission from 

considering countervailing factors set forth in the Renewable Energy Objectives statute and other 

statutes. If adopting the Point-of-Generation framework caused the premature closure of existing 

dispatchable generators, this might impair system reliability, increase ratepayer costs, trigger the 

loss of local business investment and employment—and even conflict with the state’s Waste 

Management Act, which favors using waste as fuel rather than sending it to a landfill.13 And 

while proponents of the Point-of-Generation framework argue that generators of non-compliant 

electricity could conceptually continue operations in Minnesota even beyond the 2040 deadline 

set forth in the Carbon-Free Standard, opponents of this framework doubt whether this option 

would be practical economically.   

B. Eligible Energy Technologies framework 

Some commentors recommend that the Commission read the definition of carbon-free to match 

the statutory definition of Eligible Energy Technologies—that is, to encompass generators 

powered by sunlight, wind, biomass, most hydroelectric facilities, and from hydrogen obtained 

using energy from another Eligible Energy Technology. In effect, this framework differs from 

the Point-of-Generation Framework by recognizing generators that burn biomass may qualify as 

carbon-free, excluding nuclear generators, and excluding some newer, larger hydroelectric 

facilities.  

 

While the Carbon-Free Standard directs applicable utilities to acquire specified amounts of 

electricity from carbon-free sources, it also specifies that utilities should demonstrate compliance 

by acquiring and retiring tradable credits, such as Renewable Energy Credits. And the 

Renewable Energy Objectives statute states that utilities may earn these credits by acquiring 

electricity through the use of Eligible Energy Technologies. According to some commentors, by 

using tradeable credits as the method for demonstrating compliance, the statute effectively makes 

any Eligible Energy Technology a mechanism for complying with the Carbon-Free Standard. In 

particular, the chief author of the legislation in the Minnesota Senate stated that he intended 

generators burning waste biomass to qualify as carbon-free.14   

 

Opponents of this framework dispute this legal interpretation, arguing that the Renewable 

Energy Objectives statute distinguishes between credits earned for acquiring renewable energy 

and credits earned for acquiring carbon-free energy. 

 

Other opponents object that generators burning biomass emit carbon dioxide at the point of 

generation, which conflicts with the narrow definition of “carbon-free.” Still other opponents 

grant that using biomass to generate electricity may sometimes result in lower greenhouse gas 

emissions than simply letting those materials decompose in a landfill, but sometimes the opposite 

will be true; there is no way to know without studying the matter for each individual case.  

 
13 Minn. Stat. § 115A.02(b). 

14 Senator Frentz comments, at 1. 
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C. Fuel Life-Cycle Analysis framework 

The statutory definition of carbon-free specifies that a qualifying generator would not emit 

greenhouse gases. Proponents of a Fuel Life-Cycle Analysis framework argue for reading this 

definition to exclude generating technologies that result in additional net emissions of 

greenhouse gases. That is, if using a proposed technology to generate electricity would result in 

lower emissions than the most likely alternative scenario (for example, using the fuel with a 

different technology to generate electricity, or just letting the fuel stock decompose in a landfill 

while generating the substitute electricity using natural gas), then the generating technology 

would qualify as carbon-free; otherwise, it would not. To make such a judgment would require 

analyzing the competing scenarios—a developer’s proposal and a “counterfactual scenario”—not 

merely at the moment of electricity generation, but across a broader time horizon so as to include 

all of the causally related emissions.  

 

The analysis would identify the scenario that results in the best result, including the result that 

reduces the amount of greenhouse gas emissions per unit of energy generated. Different 

greenhouse gases have differing capacities for trapping heat in the atmosphere. By convention, a 

life-cycle analysis measures the emissions of varying gases based on their heat-trapping 

equivalence to carbon dioxide (CO2e), with a primary goal being to minimize this carbon dioxide 

equivalence per megawatt-hour generated (CO2e/MWh).  

 

Conceptually this analysis might also encompass emissions released during the creation of 

capital assets used in generating electricity. But for ease of administration, the proponents of this 

framework recommend focusing the analysis on comparing emissions resulting from the 

different potential uses of fuel stocks. For example, a Fuel Life-Cycle Analysis might encompass 

the emissions from a truck used to haul woody biomass to a generation facility, but it would not 

include the emissions associated with making the truck. 

 

Different advocates offer variations on this framework. Many argue that certain generation 

technologies that emit little or no greenhouse gases should be exempt from a Fuel Life-Cycle 

Analysis entirely. Some advocates, including the Department and the Pollution Control Agency, 

argue that certain generators fueled by waste wood should be exempt from a Fuel Life-Cycle 

Analysis—in effect, making this framework more similar to the Eligible Energy Technologies 

framework. And others argue that the Commission should use the Fuel Life-Cycle Analysis to 

identify generation that would qualify as partially carbon-free under the statute’s “partial 

compliance” provision.15  

 

Opponents of the Fuel Life-Cycle Analysis framework argue that the statutory language focuses 

exclusively on the emissions of carbon dioxide, and does not expressly authorize a life-cycle 

analysis or consideration of greenhouse gas emissions occurring outside the context of electricity 

generation. Some opponents argue that this framework might undermine Minnesota’s waste 

management goals which encourage reuse, recycling, and composting. 

 

 
15 Minn. Stat. § 216B.1691, subd. 2d(b)(2)(i). 
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Opponents also argue that conducting a Fuel Life-Cycle Analysis could prove to be impractical 

and burdensome, resulting in regulatory uncertainty. The analysis may require facility-specific 

data that may not be available at the point that the Commission must approve or reject a 

developer’s application for approval. The analysis would rest on speculative assumptions about 

how a potential fuel source might be used if it were not used for generating electricity. Changes 

in the state of the law, science, or technology may cause the conclusions of the life-cycle analysis 

to change over time—potentially causing the Commission to approve of a generating technology 

at one time and disapprove of it later. Regulators may need to constantly monitor each 

generator’s fuel stock to ensure that the generator did not substitute a new fuel with higher 

emissions, or ensure that the ongoing supply of woody biomass really comes from waste wood 

rather than wood harvested to serve as fuel.   

 

Finally, even if a fuel life-cycle analysis would result in lower emissions of greenhouse gases, it 

may also result in increased burning of organic material—resulting in the emission of other 

pollutants that may harm human health, especially in areas with high concentrations of 

historically marginalized populations (environmental justice areas).16 

V. Commission Action 

Having considered the statutory language and the arguments of the commentors, the Commission 

decides as follows: 

A. Carbon as greenhouse gas 

While the Carbon-Free Standard is a new statute, it does not stand alone; it is part of a larger set 

of policies designed to track and reduce greenhouse gas emissions. For example, Minn. Stat.  

§ 216H.02 establishes the state’s goals for reducing the emission of greenhouse gas throughout 

the state. Likewise, Minn. Stat. § 216B.2422, subd. 3, directs the Commission to consider the 

cost of greenhouse gas emissions when evaluating an electric utility’s resource plans or 

application for authorization to build certain types of physical plant (Certification of Need 

applications17).  

 

The Commission reads the Carbon-Free Standard as another statute in this scheme, seeking to 

reduce greenhouse gas emissions resulting from electric generation by the percentages and on the 

timeline specified.18 But the purpose of this proceeding is not to determine how someone might 

interpret the statute in the abstract or in isolation; it is to determine how the Commission should 

integrate the standard into the larger context of state law and Commission responsibilities.  

  

 
16 Minn. Stat. § 216B.1691, subd. 1(e). 

17 See Minn. Stat. § 216B.243. 

18 See Minn. Stat. § 216B.1691, subd. 2g. 
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B. Nexus between generation and emissions, and framework selection 

While the statutory definition of “carbon-free” focuses on the relationship between electricity 

generation and emissions, the definition does not specify how to determine when emissions are 

sufficiently proximate to generation as to be considered in the analysis. Commentors disagree on 

this matter. To summarize, some commentors urge the Commission to consider only emissions 

released at the moment of generation. Others urge the Commission to consider emissions released 

at any point in the production and use of a fuel used to generate electricity. Still others urge the 

Commission to replace this definition with the definition of Eligible Energy Technologies.  

 

The Commission finds that the definition of “carbon-free” does not mandate any of these 

approaches, and even legislators who voted for the law have reached different conclusions on 

this question.  

 

To read the definition to focus solely on emissions emitted at the moment of electricity 

generation would lead to absurd results. It might lead utilities subject to the Carbon-Free 

Standard to invest in a mix of electric generation resources that result in increased greenhouse 

gas emissions throughout our economy. And given that the statute directs the Commission to 

maintain system reliability and manage costs to ratepayers,19 the Commission will decline to 

construe the definition in a manner that would compel the premature retirement of sources of 

electricity that are currently operating, dispatchable, and potentially carbon-free. 

 

While the language is ambiguous, it is clear that it should be read in a manner consistent with the 

overarching goals of the Carbon-Free Standard. Whether a generation resource qualifies as 

carbon-free should be determined by whether the net emissions resulting from a technology or 

fuel used to produce electricity, evaluated over the fuel’s production and combustion cycle, is 

lower than the emissions that would result from the process most likely to occur in the absence 

of its use for electricity generation. This is the Fuel Life-Cycle Analysis.  

 

Moreover, the Commission finds that if the analysis demonstrates that the resource in question 

will produce the best results in terms of greenhouse gases and all other factors under the 

Commission’s consideration, then any question about partial compliance becomes moot; all of 

the resulting generation will qualify as carbon-free.  

 

Beyond statutory objections, opponents of the Fuel Life-Cycle Analysis framework raise 

environmental concerns. Opponents argue that adopting a Fuel Life-Cycle Analysis framework 

could result in utilities relying more heavily on generators that burn biomass. Even if this process 

would result in less greenhouse gases emitted, opponents argue that a Fuel Life-Cycle Analysis 

may not give sufficient weight to other types of pollution that may result. The Commission again 

notes that it faces legal obligations—arising from the Renewable Energy Objectives and 

elsewhere—to weigh a variety of factors when evaluating a utility’s resource plan or Certificate 

of Need application. In particular, the Commission has directed utilities to evaluate their 

preferred resource plans and alternative scenarios while giving specific financial weight to a 

 
19 Minn. Stat. § 216B.1691, subd. 2d(b)1. 
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variety of environmental and regulatory costs.20 In short, a utility’s need to consider 

environmental costs long pre-dated the Carbon-Free Standard.  

 

Finally, opponents argue that its finding would be subject to constant revision, impeding a 

developer’s and utility’s ability to plan. Recognizing these challenges, the Commission will 

adopt procedures below to lend stability to the process.  

C. Distinctions among technologies—biomass 

The primary practical effect of rejecting the Point-of-Generation framework is to recognize that 

biomass technologies, including biomass technologies recognized as Eligible Energy 

Technologies, may qualify as carbon-free. But not all biomass technologies will qualify.  

1. Limitations on primary biomass technology qualifying as carbon-free 

First, the Commission finds that technologies fueled by “primary biomass” cannot qualify as 

carbon-free for purposes of demonstrating compliance with the Carbon-Free Standard. 

 

Commentors widely recognized a distinction between using biomass grown as a crop to serve as 

a fuel source (primary biomass) and using waste biomass as a fuel source (waste biomass). 

Specifically, the energy and other resources that go into raising primary biomass, and the 

emissions that result, are incremental and avoidable—in the sense that a choice not to raise the 

primary biomass would result in avoiding the expenditure of those resources and emitting those 

gases. In contrast, waste biomass comes into existence regardless of whether anyone would use it 

as a fuel. Only the incremental resources and incremental emissions used in preparing secondary 

biomass as a fuel—the energy used to move a fallen tree to a generator for incineration, for 

example—would be avoidable, and thus would count as part of the Fuel Life-Cycle Analysis. No 

commentor recommended treating generators using primary biomass as carbon-free. The 

Commission reaches the same conclusion, and will preclude that option. 

 

To clarify this distinction, the Commission will adopt the Department’s definition of primary 

biomass: Biomass that is intentionally cultivated, harvested, and prepared for use, in whole or in 

part, as a fuel for the generation of electricity, such as farm-grown closed-loop biomass as 

defined in Minn. Stat. § 216B.2424, subd. 1(a)(1).21  

  

 
20 Minn. Stat. § 216B.2422, subd. 3, directs the Commission to quantify and establish a range of 

environmental costs associated with each method of generating electricity. And Minn. Stat. § 216H.06 

directs the Commission to establish estimates of the regulatory cost for emitting carbon dioxide. In Docket 

No. E-999/CI-14-643, In the Matter of the Further Investigation into Environmental and Socioeconomic 

Costs Under Minnesota Statutes Section 216B.2422, Subdivision 3, the Commission has established—and 

occasionally revises—a range of costs for a variety of emissions, including carbon dioxide. 

21 See Department reply comments (August 20, 2025) at Appendix A, page 1. 
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2. Limitations waste biomass technology qualifying as carbon-free 

In contrast, generators burning waste biomass may potentially qualify as carbon-free. Rather than 

being deliberately generated or created for use as a fuel feedstock, waste biomass may  

derive from secondary activity as the by-product of the functions of society. For example, it may 

accrue due to people clearing brush, or as wood scraps resulting from manufacturing with forest 

products. Or waste biomass may result from natural forces such as pests, disease, and storm 

damage. Or it may result as a biproduct of agricultural activities, including activities producing 

manure. Or it may result from food waste and other organic waste. Waste biomass must 

accumulate due to some disposal process that would occur regardless of the potential to use the 

biomass as a fuel.22  

 

But even a generator using waste biomass technology will not qualify as carbon-free if it cannot 

pass the Fuel Life-Cycle Analysis. The Commission will recognize Eligible Energy 

Technologies powered by waste-derived fuels23 as carbon-free only after an analysis shows that 

approving the facility would result in equal or lower emissions than would have occurred under 

the counterfactual scenario. If the counterfactual scenario is to use the waste biomass for some 

different generating technology, the analysis must incorporate all reasonable, commercially 

available practices for mitigating waste and emissions for the technology in question.  

 

Even after approving a technology as carbon-free, the Commission will retain the discretion to 

establish limits on significant additional use of fuels emitting greenhouse gases. For example, the 

Commission may establish such limits when evaluating a utility’s or technology’s compliance or 

partial compliance with the Carbon-Free Standard, or when evaluating a utility’s resource plan.  

D. Distinctions among technologies—“clean” technologies 

In contrast, the Commission concurs in the argument that certain “clean” technologies emit such 

small amounts of greenhouse gases as to obviate the need for a Fuel Life-Cycle Analysis. For 

example, no commentor argued for analyzing the emissions resulting from generators powered 

by geothermal energy, hydroelectric energy, nuclear energy, solar energy, or wind energy. In 

addition, no commentor argued for the need to analyze emissions resulting from generating 

electricity using hydrogen—provided that the hydrogen itself was acquired by using one of these 

clean technologies. The Commission finds that these technologies should be exempt from a Fuel 

Life-Cycle Analysis.  

 

E. Distinctions among technologies—dual-fuel power plants 

 

The Renewable Energy Objectives direct the Commission to issue orders implementing the 

statute and providing for a utility to achieve partial compliance with the Carbon-Free Standard 

 
22 See Partnership on Energy & Waste comments (June 5, 2025) at 3. 

23 Minn. Stat. § 216B.1691, subd. 1(c)(5). 
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with “electricity generated from facilities that utilize carbon-free technologies for electricity 

generation, but only for the percentage that is carbon-free….”24 

 

Based on the recommendations of the Department and the Pollution Control Agency, the 

Commission concludes that facilities producing electricity through the use of a combination of a 

carbon-free fuel and carbon-emitting fuel (dual-fuel power plants) may be able to achieve partial 

compliance under the statute.  

 

F. Distinctions among technologies—carbon capture & storage 

 

Based on the recommendations of the Department, the Pollution Control Agency, and others, the 

Commission likewise finds that a utility may achieve partial compliance with the Carbon-Free 

Standard by capturing a portion of greenhouse gases emitted by a specific generating technology. 

A utility may calculate the share of energy that qualifies for partial compliance with the Carbon-

Free Standard based on the generation technology’s net emission with carbon capture & storage 

as compared to the net emission without carbon capture & storage, measured on the basis of the 

kilograms of greenhouse gases emitted equivalent to carbon-dioxide per megawatt-hour 

generated (kg CO2e / MWh). 

 

However, under no circumstances may a utility claim partial compliance for using a generation 

technology with carbon capture & storage if the gas will be subsequently used for enhanced oil 

recovery. Commentors generally agree that the subsequent release of the carbon dioxide, 

combined with its use in procuring additional fossil fuels, render this usage antithetical to the 

purposes of the Carbon-Free Standard. 

G. Distinctions among technologies—energy storage 

Storage assets pose conceptual challenges for electricity modeling and analysis. Like a customer, 

they consume energy. But unlike customers, storage facilities can release energy into the grid 

upon command. Commentors did not agree about how best to treat storage assets, and many 

argued that the record is not yet adequately developed to address the matter.  

 

The Commission concurs, and therefore will decline to adopt a specific framework to account for 

storage assets. Instead, the Commission will delegate to its Executive Secretary authority to 

begin proceedings to establish a process to develop an accounting methodology for energy 

storage to comply with the Carbon-Free Standard, including but not limited to large-scale energy 

storage resources that connect directly to the transmission grid. 

VI. Procedure 

Opponents of the Fuel Life-Cycle Analysis raise concerns that this framework will prove 

impractical, unstable, and conflict with other goals such as promoting recycling. To address these 

and other concerns, the Commission will set forth the following procedures.  

 
24 Minn. Stat. § 216B.1691, subd. 2d(b)(2)(i).  
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A. Selection of docket to address compliance with Carbon-Free Standard 

While utilities may file their Fuel Life-Cycle Analyses in a variety of dockets, the Commission 

will encourage them to file these analyses in a resource plan proceeding or resource acquisition 

proceeding (Certificate of Need). In a resource plan proceeding, a large electric utility proposes 

plans for meeting the forecasted needs of its customers for electricity, and analyzes those plans 

under a variety of circumstances to find the optimal mix of benefits and costs.25 In a Certificate 

of Need proceeding, people seeking to build large energy facilities must demonstrate that they 

have considered alternative ways to meet their objectives, including ways that reduce 

environmental costs.26 A resource planning proceeding will arguably provide the best forum for 

selecting electric generating resources while weighing considerations of reliability, resource 

adequacy, greenhouse gas emissions and associated externalities—including pollutants and other 

environmental consequences.  

B. Filing Content 

1. Goal 

A utility implementing a Fuel Life-Cycle Analysis to demonstrate compliance with the Carbon-

Free Standard must file a detailed and transparent description of the inputs, assumptions, and 

results contained in the analysis. In particular, the utility must do the following: 

 

• Thoroughly explain how it selected the counterfactual scenario it used as a basis for 

comparison to the technology the utility proposes to use. 

 

• Document and verify that the source of the feedstock to be used is eligible for 

consideration as carbon free, based on Minn. Stat. § 216B.1691, subd. 1(c)(5), and other 

considerations. 

2. Pre-filing consultation 

Before filing its Fuel Life-Cycle Analysis, the utility must work with the Department and the 

Pollution Control Agency to develop the assumptions and inputs appropriate for the proposed 

project. These parties must identify the following:  

▪ The appropriate counterfactual scenario, including reasonable, commercially available 

practices for reducing the amount of waste feedstock used, and/or for mitigating 

associated emissions. 

▪ System boundary and feedstock assumptions, including assumptions related to leakage 

where applicable. 

 

 
25 Minn. Stat. § 216B.2422. 

26 Minn. Stat. § 216B.243. 
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▪ The study period. 

▪ Relevant offsets, including but not limited to landfill methane collection practices and 

recycling or alternative beneficial uses of the waste feedstocks.  

3. Filing before the Commission 

A utility seeking to demonstrate compliance with the Carbon-Free Standard based on energy 

from a technology that was not exempt from a Fuel Life-Cycle Analysis must then file its 

analysis for Commission review.  

 

The Department, in consultation with the Pollution Control Agency, will review and make a 

recommendation to the Commission on whether to approve, modify, or deny the assumptions, 

inputs, and/or results of the Fuel Life-Cycle Analysis. 

 

Whichever docket the utility chooses for filing its Fuel Life-Cycle Analysis, members of the 

public will then have the opportunity to file comments. They may comment on the analysis’s 

methodology, outcome, inputs, and assumptions, including the appropriateness of the 

counterfactual scenario. And no utility may rely on the energy from the technology in question 

for purposes of complying with the Carbon-Free Standard until after interested parties have 

received notice and opportunity to comment, and after the Commission has approved of the need 

for the facility. 

4. Post-approval review 

The Commission finds that annual reporting will facilitate oversight of this matter.27 

Specifically, once the Commission finds, based on a Fuel Life-Cycle Analysis, that a generator 

provides carbon-free energy, any utility relying on this energy to comply with the Carbon-Free 

Standard must report — 

 

• the fuel mix used in that generator compared to the mix used during the generator’s Fuel 

Life-Cycle Analysis,  

• any electricity used to process the fuel, and  

• any energy attribute credits (EAC) that the utility retired to match this energy use.  

 

This requirement will apply for annul reports filed in 2027 and later.  

5. Biomass requiring processing before combustion 

Where a utility seeks to demonstrate compliance with the Carbon-Free Standard by relying on 

electricity from a combustion technology, and the fuel must be processed using electricity before 

it is combusted, then a Fuel Life-Cycle Analysis will require the utility to provide a 

 
27 Utilities subject to the Commission’s jurisdiction must disclose this information as part of their reports 

filed annually in Docket No. E-999/PR-YR-12 (where “YR” is the final two digits of the year in which 

the report is filed). 
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comprehensive analysis of the emissions associated with this processing electricity. If the utility 

knows the emissions associated with the processing electricity, it may say so. Otherwise, the 

utility may use as a proxy the average emissions associated with the generation available in the 

regional wholesale energy market managed by the Midcontinent Independent System Operation, 

Inc. (MISO), or the part of MISO’s service area that encompasses most of Minnesota.28 

6. Dual-fuel power plant 

Utilities seeking to achieve partial compliance with the Carbon-Free Standard through the use of 

a dual-fuel power plant must file the following: 

 

• A detailed, facility-specific analysis describing the proposed fuels to be used at the dual-

fuel power plant.  

• The estimated amount of each fuel to be used annually.  

• the estimated amount of electricity to be produced by each fuel annually, measured in 

terms of megawatts (MW) and MWh. 

• The resulting percentage of the total output that should qualify as carbon free.  

 

This filing will be subject to a public notice and comment process and reviewed by the 

Department and the Pollution Control Agency. These agencies will then recommend to the 

Commission whether to accept, modify, or reject the utility’s proposed partial credit 

methodology and results. 

 

In addition, the utility must file in its annual compliance report in Docket No. E-999/PR-YR-12 

the following: 

• The actual fuels used at the dual-fuel power plant.  

• The actual amount of each fuel used in that year.  

• The actual amount of electricity produced by each fuel in that year (MWh and MW).  

• The resulting percentage of the total output that should qualify as carbon-free for that year.  

7. Carbon capture & storage 

A utility proposing to use carbon capture & storage to achieve partial compliance with the 

Carbon-Free Standard must file the following information:  

 

• A detailed analysis of the project facilitating carbon capture & storage, including a 

detailed explanation of how emissions will be sequestered and over what period.  

 
28 MISO manages the wholesale electricity market in a region extending from the Gulf of 

Mexico to the Canadian province of Manitoba. MISO subdivides its service area into local 

resource zones (LRZ); most of Minnesota falls within LRZ 1. MISO calculates the amount of 

carbon-free energy in its wholesale markets as a function of the types of generators contributing 

energy into its market, and performs a similar calculation to determine the amount of carbon-free 

energy in LRZ 1.  
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• The regulatory and contractual obligations that will ensure that the carbon tied to carbon 

credits or accounting used to meet Minnesota standards will in fact be sequestered and 

not repurposed for activities that would release carbon, such as advanced oil recovery.  

• The annual estimated amount of greenhouse gas emissions captured and sequestered, 

measured on the basis of CO2e.  

• The annual estimated amount of remaining greenhouse gases emitted by the carbon 

capture & storage facility, measured on the basis of CO2e.  

• The annual estimated indirect greenhouse gas emissions associated with the facility, 

measured in CO2e.  

• The annual estimated amount of MWh and MW provided by the capture & storage 

facility.  

• The estimated emissions of the power plant without carbon capture & storage.  

• The resulting share of the total output that should qualify as carbon-free.  

 

A utility may calculate the share of energy that qualifies for partial compliance with the Carbon-

Free Standard based on the generation technology’s net emissions of electricity generation with 

carbon capture & storage as compared to the net emissions of electricity generation without 

carbon capture & storage, measured on the basis of kg CO2e / MWh generated. This filing will 

be subject to a public notice and comment process and reviewed by the Department and the 

Minnesota Pollution Control Agency. These agencies should then recommend to the 

Commission whether to accept, modify, or reject the utility’s proposed partial credit 

methodology and results. 

 

A utility using carbon capture & storage to achieve partial compliance with the Carbon-Free 

Standard must file, in its annual compliance report in Docket No. E-999/PR-YR-12, the actual 

greenhouse gas emissions captured and stored at its carbon capture & storage facility (measured 

in CO2e), the actual amount of remaining greenhouse gas emissions emitted by the facility, 

actual indirect greenhouse gas emissions associated with the facility, the actual amount of MWh 

and MW provided by the carbon capture & storage facility, and the resulting percentage of the 

total output that should qualify as carbon-free for each year. 

C. Frequency of analysis 

Critics of the Fuel Life-Cycle Analysis note that this framework creates a tension between the 

goal of constantly scrutinizing resource choices to ensure that they remain an optimal choice, and 

the goal of providing a stable regulatory environment for developers to invest in new sources of 

generation and recover their investments. Balancing these concerns, the Commission will declare 

as follows. 

 

For new capital projects subject to a Fuel Life-Cycle Analysis, once the Commission finds that 

the project provides carbon-free energy, the Commission will not reevaluate this finding for the 

projected service life of the project at the time of the analysis or until the project is fully 

depreciated, whichever occurs first. This should provide investors with reasonable assurance of 

having an opportunity to recover their investments in projects that pass an initial Fuel Life-Cycle 

Analysis.  
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Fully depreciated projects subject to a Fuel Life-Cycle Analysis will be re-evaluated no more 

often than every five years. 

 

However, substantial changes to a generator’s fuel mix could substantially alter the generator’s 

emissions. Therefore, regardless of a generator’s depreciation, if a generator subject to a Fuel 

Life-Cycle Analysis alters its fuel mix by more than ten percent, the utility receiving the energy 

must file a new or revised life-cycle analysis, and be subject to Commission acceptance or 

rejection. 

D. Demonstrating compliance with the 2030 Carbon-Free Standard goal 

As previously noted, the Carbon-Free Standard directs utilities to acquire specified percentages 

of their electricity from carbon-free sources, with the percentages increasing over time. By 2030, 

public utilities must acquire 80 percent of this electricity from carbon-free sources; other electric 

utilities must acquire 60 percent.29  

 

The Commission anticipates that some utilities will seek to demonstrate compliance with the 

2030 goal by relying on energy from generating technologies that will require a Fuel Life-Cycle 

Analysis. To monitor progress towards meeting the 2030 goal, the Commission will direct these 

utilities to notify the Commission and provide basic information about the relevant resources, 

their fuel types, and sourcing. That filing will be due within 60 days of this order.  

 

The Commission will so order. 

 

 

ORDER 

 

Fuel Life-Cycle Analysis in general 

 

1. A utility need not conduct a Fuel Life-Cycle Analysis in order to demonstrate compliance 

with the Carbon-Free Standard to the extent that the utility relies on electricity derived 

from the following generating technologies: solar, wind, hydropower, nuclear, geothermal, 

and hydrogen produced with solar, wind, hydropower, nuclear, or geothermal. 

 

2. Otherwise, a Fuel Life-Cycle Analysis must be conducted to determine whether the net 

emissions resulting from a technology or fuel used to produce electricity, throughout the 

fuel’s production and combustion cycle, is lower than the emissions that would result 

from the process most likely to occur in the absence of its use for electricity generation 

(the counterfactual scenario). 

 

3. Fuel Life-Cycle Analysis review will use the following procedures:  

 

  

 
29 Minn. Stat. § 216B.1691, subd. 2g. 
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A. The resource planning process will continue to be the Commission’s primary tool and 

process for selecting electric generating resources with consideration of reliability, 

resource adequacy, greenhouse gas emissions and associated externalities, and 

pollutants and other environmental impacts. Utilities are encouraged to file proposed 

Fuel Life-Cycle Analyses during a resource plan or resource acquisition proceeding, 

but may file at any time.  

 

B. The utility proposing to demonstrate compliance with the Carbon-Free Standard 

through the use of a Fuel Life-Cycle Analysis is responsible for conducting the 

analysis and providing to the Commission — 

 

1) documentation verifying that the source of the feedstock is eligible for 

consideration as carbon-free, based on the order points herein and Minn. Stat. 

§ 216B.1691, subd. 1(c)(5), and  

 

2) a detailed and transparent description of the inputs, assumptions, and results 

of the analysis, including a comprehensive explanation and justification for 

the counterfactual scenario selected.  

 

C. The utility must work with the Minnesota Department of Commerce and the 

Minnesota Pollution Control Agency to develop the appropriate assumptions and 

inputs for the project-specific analysis, including the following: 

 

1) The appropriate counterfactual, including reasonable, commercially available 

practices to reduce the amount of waste feedstock and/or mitigate associated 

emissions. 

2) System boundary and feedstock assumptions, including assumptions related to 

leakage where applicable. 

3) The study period. 

4) Relevant offsets, including but not limited to landfill methane collection 

practices and recycling or alternative beneficial use of waste feedstocks.  

D. The utility must then file its Fuel Life-Cycle Analysis. The Department, in 

consultation with the Pollution Control Agency, will review and make a 

recommendation to the Commission on whether to approve, modify, or deny the 

assumptions, inputs, and/or results of an analysis conducted by a utility. 

 

E. When the utility files its Fuel Life-Cycle Analysis for Commission review, the matter 

will be assigned a docket number and subject to public comment. Interested parties 

may comment on the methodology, outcome, inputs, and assumptions of the Fuel 

Life-Cycle Analysis, including the appropriateness of the counterfactual and 

associated assumptions.   
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4. Fuel Life-Cycle Analyses must quantify all greenhouse gases considered in Minn. Stat. 

§ 216B.2422, subd. 3, and the environmental costs the Commission must apply when 

evaluating and selecting resource options in all proceedings before the Commission, 

measured in CO2e.  

 

5. In its proposed Fuel Life-Cycle Analysis filing, the utility must provide a comprehensive 

analysis of the emissions resulting from the electricity used for processing. For all claims 

of carbon-free electricity used in a Fuel Life-Cycle Analysis where the fuel requires 

processing using electricity before the fuel is combusted, the utility must specify the 

source of processing electricity. If that source is not carbon-free, the utility may use as a 

proxy the average carbon content of the whole MISO territory or Local Resource Zone 1 

annual grid emissions.  

 

6. In evaluating compliance or partial compliance with the Carbon-Free Standard, and in 

evaluating resource plans, the Commission may establish limits on significant additional 

use of emitting fuels that have been determined to be carbon-free based on a Fuel Life-

Cycle Analysis.   

 

Frequency of re-assessment, and changes in fuel mix 

 

7. For fully depreciated assets, lifecycle emissions will be evaluated no more often than 

every five years.  

 

8. For new capital projects, lifecycle emissions will be reevaluated no sooner than after the 

capital project is either fully depreciated or was expected to be paid off as determined at 

the time of Carbon-Free Standard eligibility, whichever is earlier, unless the facility was 

subject to a Fuel Life-Cycle Analysis and the fuel mix deviates by more than ten percent.  

 

9. For any fuel determined to be carbon-free from a Fuel Life-Cycle Analysis, if that fuel 

source deviates by more than ten percent, the utility must file a new or revised lifecycle 

analysis.  

 

10. Beginning in 2027, when a utility relies on a generator to demonstrate compliance with 

the Carbon-Free Standard and the Commission agrees that the Fuel Life-Cycle Analysis 

shows that a generator provides carbon-free energy, the utility must include in its annual 

compliance report in Docket No. E-999/PR-YR-12 — 

 

A. the fuel mix used in that generator compared to the mix used during the generator’s 

Fuel Life-Cycle Analysis,  

 

B. any electricity used to process the fuel, and  

 

C. any energy attribute credits (EAC) that the utility retired to match this energy use. 
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Biomass 

 

11. Utilities may not use energy from technologies using primary biomass to demonstrate 

compliance with the Carbon-Free Standard. Primary biomass is defined as follows:  

 

A. Biomass that is intentionally cultivated, harvested, and prepared for use, in whole or 

in part, as a fuel for the generation of electricity.  

 

B. Farm-grown closed-loop biomass as defined in Minn. Stat. § 216B.2424, subd. 1(a)(1). 

 

12. Utilities may use energy from technologies using waste biomass to demonstrate 

compliance with the Carbon-Free Standard. Waste biomass is defined as follows: 

 

A.  Biomass derived from secondary activities including but not limited to — 

1) Wood waste from storm damage, disease or infestation, utility line maintenance, 

waste from forest-products manufacturing;  

2) Agricultural activities, including activities producing manure; and 

3) Food waste and other organic waste.  

 

B.  Biomass that results in lower emissions of greenhouse gases than the alternative 

disposal method. 

 

C. Biomass that is not deliberately generated or created for use as a fuel feedstock, but is 

a by-product of the functions of society, or the result of natural forces such as pests, 

disease and storm damage, and requires some type of management or disposal on an 

ongoing basis, irrespective of the opportunities for or need for energy production.  

 

13. Energy from waste-derived Eligible Energy Technologies included in Minn. Stat. 

§ 216B.1691, subd. 1(c)(5) will qualify as carbon-free only if a facility-specific Fuel 

Life-Cycle Analysis shows that the technologies release emissions that are less than or 

equal to the emissions that would result from the relevant counterfactual scenario. The 

counterfactual must incorporate all reasonable, commercially available waste and 

emissions mitigation practices associated with the Eligible Energy Technology. 

 

Carbon capture & storage 

 

14. A utility may qualify for partial compliance with the Carbon-Free Standard by relying on 

generating technologies that use carbon capture & storage. Partial credit will be based on 

the net emissions of electricity generation with carbon capture & storage as compared to 

the net emissions of electricity generation without carbon capture & storage, on a kg 

CO2e / MWh basis. 

 

15. A utility proposing to use carbon capture & storage for partial compliance with the 

Carbon-Free Standard must file a detailed analysis of the carbon capture & storage 

project, including — 
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A. a detailed explanation of how emissions will be sequestered and over what period,  

 

B. the regulatory and contractual obligations that will ensure that the carbon tied to 

carbon credits or accounting used to meet Minnesota standards will in fact be 

sequestered and not repurposed for activities that would release carbon, such as 

advanced oil recovery,  

 

C. the annual estimated amount of greenhouse gas emissions captured and sequestered, 

measured in CO2e,  

 

D. the annual estimated amount of remaining greenhouse gases emitted by the carbon 

capture & storage facility, measured in CO2e,  

 

E. annual estimated indirect greenhouse gas emissions associated with the carbon 

capture & storage facility, measured in CO2e,  

 

F. the annual estimated amount of MWh and MW provided by the carbon capture & 

storage facility,  

 

G. the estimated emissions of the power plant without carbon capture & storage, and 

 

H. the resulting percentage of the total output that should qualify as carbon free.  

 

16. A utility’s proposal to use carbon capture & storage to achieve partial compliance with 

the Carbon-Free Standard will be subject to a public notice and comment process and 

reviewed by the Department and the Pollution Control Agency. The agencies must 

recommend to the Commission whether to accept, modify, or reject the utility’s proposed 

partial credit methodology and results.  

 

17. A utility using carbon capture & storage to achieve partial compliance with the Carbon-

Free Standard must include in its annual compliance report in Docket No. E-999/PR-YR-

12 — 

 

A. the actual greenhouse gas emissions captured and sequestered at the carbon capture & 

storage facility, measured in CO2e,  

 

B. the actual amount of greenhouse gases emitted by the carbon capture & storage 

facility, measured in CO2e,  

 

C. the actual indirect greenhouse gas emissions associated with the carbon capture & 

storage facility, measured in CO2e,  

 

D. the actual amount of MWh and MW provided by the carbon capture & storage 

facility, and  

 

  



 

25 

 

E. the resulting percentage of the total output that should qualify as carbon-free for each 

year. 

 

Dual-fuel technologies 

 

18. A utility may qualify for partial compliance with the Carbon-Free Standard by relying on 

generating technologies that produce electricity using a combination of a carbon-free fuel 

with a carbon-emitting fuel. A utility seeking to demonstrate partial compliance must   

file — 

 

A. a detailed, facility-specific analysis describing the proposed fuels to be used at the 

dual fuel power plant,  

 

B. the estimated amount of each fuel to be used annually,  

 

C. the estimated amount of electricity to be produced by each fuel annually (MWh 

and MW), and 

 

D. the resulting percentage of the total output that should qualify as carbon-free.  

 

19. A utility’s proposal to use dual-fuel technologies to achieve partial compliance with the 

Carbon-Free Standard will be subject to a public notice and comment process and 

reviewed by the Department and the Pollution Control Agency. The agencies must 

recommend to the Commission whether to accept, modify, or reject the utility’s proposed 

partial credit methodology and results. 

 

20. A utility using dual-fuel technology to achieve partial compliance with the Carbon-Free 

Standard must file in its annual compliance report in Docket No. E-999/PR-YR-12 — 

 

A. the actual fuels used at the dual-fuel power plant,  

 

B. the actual amount of each fuel used in that year,  

 

C. the actual amount of electricity produced by each fuel in that year (MWh and 

MW), and  

 

D. the resulting percentage of the total output that should qualify as carbon-free for 

that year.  

 

Energy storage 

 

21. The Commission delegates to its Executive Secretary to begin proceedings to establish a 

process to develop an accounting methodology for energy storage to comply with the 

Carbon-Free Standard, including but not limited to large-scale energy storage resources 

interconnected to the transmission grid. 
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Demonstrating compliance with the 2030 Carbon-Free Standard goal 

 

22. Within 60 days, any utility subject to the Carbon-Free Standard and intending to use a 

resource that requires a Fuel Life-Cycle Analysis for compliance with the 2030 

requirements of the Carbon-Free Standard must notify the Commission and offer basic 

information about the relevant resources and fuel types and sourcing. 

 

23. This order takes effect immediately. 

 

 BY ORDER OF THE COMMISSION 

 

 

 

 

 Sasha Bergman 

 Executive Secretary 
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