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STATE OF MINNESOTA 
BEFORE THE 

MINNESOTA PUBLIC UTILITIES COMMISSION 
 

 
In the Matter of an Investigation 
into Implementing Changes to the 
Renewable Energy Standard and 
the Newly Created Carbon Free 
Standard under Minn. Stat. 
§216B.1691 
 

Docket No. E999/CI-23-151 
 
REPLY COMMENTS 
 

 

I. INTRODUCTION  

Otter Tail Power Company (Otter Tail Power or Company) submits these Reply 

Comments in response to the Minnesota Public Utilities Commission’s (Commission) 

October 31, 2024, Notice of Initial Comments in the above-referenced docket.   

II. COMMENTS 

Otter Tail Power’s primary concern and the focus of these Reply Comments is the 

Department of Commerce’s (Department) January 29, 2025 Comments wherein the 

Department proposed for the first time “a transition to hourly tracking and matching of 

energy and carbon-free credit trading….”     

Otter Tail Power has joined other utilities in opposing the Department’s proposal 

for the reasons set forth in Joint Reply Comments of the Aligned Utilities filed by Great 

River Energy.  The Company incorporates the points raised in the Joint Reply Comments 

into these Reply Comments.  As noted in the Joint Reply Comments, nothing in the 

statutory text or history of the Carbon Free Standard (CFS) as set forth in Minn. Stat. § 

216B.1691 supports the adoption of the hourly compliance regime proposed by the 

Department. The statute’s text and history of building upon the framework of the 

Renewable Energy Standard (RES) all point to an annualized, not hourly compliance 

metric. 

Beyond this point, an hourly compliance structure will negatively impact 

Minnesota customers by unnecessarily increasing energy and compliance costs.  The 

negative impacts to Otter Tail Power customers arising from the application of an hourly 

compliance structure are not difficult to anticipate.  Assuming the timely addition of the 

carbon free resources authorized and ordered by the Commission in the Company’s most 
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recent Integrated Resource Planning (IRP) docket,1 the Company will be well positioned 

to be compliant with the CFS 80 percent standard by 2030, based on an annual 

compliance metric, with minimal impact to Minnesota ratepayers.   

Otter Tail Power anticipates that by 2030 it will have 400 MW of wind and 400 MW 

of solar available to serve Minnesota customers.  Given the inherent variability of wind 

and solar generation resources, there will be hours of the year when the Company is very 

long on carbon free generation compared to load, and some hours when the Company will 

be very short.   Otter Tail Power’s Minnesota peak load is roughly 450 MW, with an 

average load closer to 350 MW over the course of all 8,760 hours of the year.  During 

hours when the sun is shining and the wind is blowing, the Company’s Minnesota carbon 

free generation will exceed load by potentially hundreds of MWs.  Conversely, during 

hours when wind and solar generation is not available or minimal (typically nighttime 

hours), the Company’s Minnesota load will exceed carbon free generation by potentially 

hundreds of MWs.  With this backdrop, the Company would need to adopt one or more 

of following mechanisms to comply with an hourly compliance standard, each and all of 

which would negatively impact our customers: 

 

Purchasing Energy Attribute Certificates (EACs)  

Otter Tail Power is unaware of an EAC price forecast making it hard to quantify the 

potential impact to ratepayers if an hourly compliance metric is adopted.  However, 

logic dictates that in hours when the Company is long on carbon free generation the 

same will be true for other MISO carbon free generators, which will drive down the 

value of the Company’s excess EACs.  Conversely, in hours when the Company’s 

carbon free generation for Minnesota  is short of our Minnesota load the Company will 

need to purchase EACs ---  as will other MISO carbon free generators, driving up the 

costs of EACs.  

   

Battery Storage  

An alternative to purchasing EACs would be to store the Company’s carbon free energy 

in a battery (or other energy storage device) during hours of excess and discharge the 

battery in hours of carbon free generation shortage.  This concept may seem simple, 

but there are multiple hurdles to overcome prior to its implementation.  As an initial 

matter the Commission would have to confirm that energy stored and discharged 

 
1  See Order Modifying Otter Tail Power’s 2023–2037 Integrated Resource Plan, July 22, 2024, Docket 
No. E-017/RP-21-339.  https://www.edockets.state.mn.us/documents/%7B70B8DB90-0000-C71D-
BDD4-D732749FA926%7D/download?contentSequence=0&rowIndex=15 
 

https://www.edockets.state.mn.us/documents/%7B70B8DB90-0000-C71D-BDD4-D732749FA926%7D/download?contentSequence=0&rowIndex=15
https://www.edockets.state.mn.us/documents/%7B70B8DB90-0000-C71D-BDD4-D732749FA926%7D/download?contentSequence=0&rowIndex=15
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would meet CFS requirements and qualify as carbon free generation such as allowing 

EACs associated with hours when the storage is charging can be credited to the hours 

when the storage discharges. The more daunting issue is that charging and 

discharging of the battery would have to perfectly follow the net carbon free position 

of the utility utilizing the battery.   In other words, the utility would have to charge the 

battery directly from a carbon free generation resource only in hours where carbon 

free generation is more than load and discharge the battery at a level that matches the 

shortfall in hours where load exceeds carbon free generation.  This would be 

extraordinarily challenging from an operational standpoint and would also likely 

violate the Independent Market Monitor’s (IMM) rules on physical and economic 

withholding.2  Under current IMM rules, a charged battery would have to be made 

available to the market at a reasonable price and discharge when the Mid-Continent 

Independent System Operator (MISO) calls on the battery to discharge. The amount 

of storage necessary to address these concerns would require significant over-build 

and significant cost to our customers.  

 

Nuclear  

A third option would be to add baseload carbon free generation to meet the Company’s 

Minnesota’s energy needs all hours of the year.  The most accessible and tested 

technology available today is nuclear.  Although this option is technically feasible, it is 

very unlikely to be an option in the near and mid-term term for Otter Tail Power given 

the moratorium in Minnesota as well as the high cost of constructing new nuclear 

facilities, particularly for a small utility.  

 

In short, an hourly compliance construct as proposed by the Department risks 

significant negative customer impacts and leaves utilities like Otter Tail Power with 

limited means to mitigate this harm.  These challenges demonstrate that even if the 

Commission construed the CFS to permit an hourly compliance metric, there are sound 

and compelling reasons not to do so.   

 

 

 

 
2 See MISO, FERC Electric Tariff, Module D, § 63.3 (54.0.0). 
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III. CONCLUCION 

An hourly compliance construct as proposed by the Department is inconsistent 

with the statutory text and legislative history of the CFS and deviates sharply from the 

annual compliance metric utilities have used for years under the Renewable Energy 

Standard (now EETS).   To the extent there are any benefits to be derived from an hourly 

compliance metric, those benefits simply do not outweigh the costs and risks to 

Minnesota ratepayers which are inherent in the Department’s approach. 

 

 

Date: March 19, 2025     Respectfully submitted, 
 
  OTTER TAIL POWER COMPANY  

 
By: /s/ NATHAN JENSEN  
Nathan Jensen 
Manager, Resource Planning 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8989 
njensen@otpco.com 

 
By: /s/ CARY STEPHENSON 
Cary Stephenson 
Associate General Counsel 
Otter Tail Power Company 
215 S. Cascade Street 
Fergus Falls, MN 56537 
(218) 739-8956 
cstephenson@otpco.com 
 

mailto:njensen@otpco.com
mailto:cstephenson@otpco.com


 

 

 

CERTIFICATE OF SERVICE 
 

RE: In the Matter of an Investigation into Implementing Changes to the 
Renewable Energy Standard and the Newly Created Carbon Free 
Standard under Minn. Stat. §216B.1691 

 Docket No. E999/CI-23-151 
 
 I, Laura Dewey, hereby certify that I have this day served a copy of the 
following, or a summary thereof, on Will Seuffert and Sharon Ferguson by e-filing, 
and to all other persons on the attached service list by electronic service or by First 
Class Mail.  
  
 Otter Tail Power Company 

Reply Comments 
 

Dated this 19th day of March, 2025. 
 
      /s/  LAURA DEWEY   
      Laura Dewey 
      Regulatory Filing Coordinator 
      Otter Tail Power Company 
      215 South Cascade Street  
      Fergus Falls MN 56537 
      (218) 739-8604 
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