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September 30, 2013 
 
 
Burl W. Haar 
Executive Secretary 
Minnesota Public Utilities Commission 
121 Seventh Place East, Suite 350 
St. Paul, Minnesota 55101 
 
RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources 
 Docket No. E002/M-13-642 
 
Dear Dr. Haar, 
 
Attached are the comments of the Minnesota Department of Commerce, Division of Energy 
Resources (Department) in the following matter: 
 

Xcel Energy’s request for approval of modifications implementing Net Metered Facility 
Provisions, Standby Service Exemptions, and Meter Aggregation pursuant to the 2013 
Omnibus Energy Bill. 

 
The petition was filed on July 31, 2013.  The petitioner is: 
 

Amy Liberkowski 
Manager, Regulatory Analysis 
414 Nicollet Mall 
Minneapolis, Minnesota  55401 

 
The Department recommends approval, with modifications.  In addition, the Department 
recommends that the Commission open a proceeding to review the appropriateness and 
application of standby charges and to determine ownership of renewable energy credits in cases 
of non-solar-powered generation at net metered facilities.  The Department is available to answer 
any questions the Commission may have. 
 
Sincerely, 
 
 
/s/ SUSAN L. PEIRCE 
Rate Analyst 
 
SLP/sm 
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 
 

COMMENTS OF THE 
MINNESOTA DEPARTMENT OF COMMERCE 

DIVISION OF ENERGY RESOURCES 
 

DOCKET NO. E002/M-13-642 
 
 
 
I. BACKGROUND INFORMATION 
 
The 2013 Legislative session resulted in a number of changes and amendments to Minnesota 
Statutes affecting distributed generation, net metering and the provision of standby service.  
Changes include: 
 

 Increasing the size limit of net metering for facilities from up to 40 kW to up to 1,000 
kW with a kWh credit that may be carried forward over a calendar year (Minn. Stat. 
§216B.164 Subd. 3a). 

 Allowing customers with multiple meters on contiguous property to aggregate their 
billing for the purpose of applying net metered credits.  (Minn. Stat. 216B.164, Subd.  

 Adding a provision that a customer with a net metered facility between 40 kW and 
less than 1,000 kW capacity may elect to be compensated for any net input into the 
system in the form of a kilowatt-hour credit (kWh) carried forward and applied to 
subsequent energy bills. 

 Prohibiting the imposition of a standby charge on a net metered or qualifying facility 
of 100 kW capacity or less, and of more than 100 kW except in accordance with a 
Commission Order establishing the allowable costs to be recovered through standby 
charges.  (Minn. Stat. §216B.164 Subd. 3b) 

 
On July 31, 2013, Xcel Energy (Xcel or the Company) filed a petition requesting approval of 
tariff modifications to implement various provisions of the 2013 Omnibus Energy Bill.  
Specifically, Xcel requested approval of changes to its Net Metered Facility Provisions, Standby 
Service Tariff, and Meter Aggregation. 
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II. DEPARTMENT ANALYSIS 
 
The Minnesota Department of Commerce, Division of Energy Resources (Department) reviewed 
Xcel’s proposed tariff changes and offers the following comments on each tariff.  The 
Department notes that the Commission is in the preliminary stages of a rulemaking to amend the 
rules governing cogeneration and small power production contained in Minnesota Rules Chapter 
7835 to comply with the statutory changes to Minn. Stat. §216B.164.  (Docket No. E999/R-13-
729).  To the extent rules are amended in the course of that proceeding, Xcel’s tariff proposal 
may require further amendment to comply with the rules. 
 
A. STANDBY SERVICE TARIFF 
 
Xcel proposed to update its Standby Tariff to reflect the change to Minn. Stat. §216B.164, Subd. 
3b changing the application of standby charges from facilities over 60 kW to those with over 100 
kW capacity.  Minn. Stat. §216B.164. Subd. 2a(c) defines capacity as “the number of megawatts 
alternating current (AC) [sic] at the point of interconnection between a distributed generation 
facility and a utility’s electric system.”  The Department recommends that Xcel’s Standby 
Service Tariff be clarified to reflect that the tariff applies to facilities with over 100 kW 
alternating current (AC) capacity as measured at the point of interconnection between a 
distributed generation facility and a utility’s electric system. 
 
The Department does not object to Xcel’s proposal to increase the facility size subject to standby 
charges; however, the statute requires “an order of the Commission establishing allowable costs 
to be recovered through standby charges” before the utility may impose a standby charge on a 
net metered or qualifying facility more than 100 kW.   
 
Thus, the recent amendment to the statute appears to contemplate a Commission proceeding to 
evaluate the appropriateness of existing standby charges.  Consequently, the Department 
recommends that the Commission open a generic docket to address the statutory requirement for 
a Commission Order before a utility may impose standby charges on facilities over 100 kW.  
Alternatively, since Xcel will file a rate case soon, the Commission could examine the question 
specifically for Xcel in the Company’s rate case while examining the questions for other utilities 
in a generic proceeding, whichever approach the Commission determines would be a more 
efficient use of resources.  An advantage of a generic proceeding would be that it could address 
the methodology for determining standby rates, the appropriateness of existing charges and how 
those rates are applied for each utility. 
 
B. NET ENERGY BILLING SERVICE 
 
Net Energy Billing Service applies to small qualifying facilities of less than 40 kW capacity.  As 
with the Standby Service Tariff, the Department recommends that Xcel’s Net Energy Billing 
Service be clarified to reflect that the tariff applies to facilities with less than 40 kW alternating 
current (AC) capacity in order to comply with Minn. Stat. §216B.164 Subd. 2a(c). 
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Minn. Stat. §216B.164, Subd. 4a requires a public utility to aggregate a customer’s designated 
meter with other customer-owned meters if the meters are located on contiguous customer-
owned property.  Minn. Stat. §216B.164, Subd. 4a also requires that a public utility must: 
 

Comply with a request by a customer-generator to aggregate 
additional meters within 90 days.  The specific meters must be 
identified at the time of the request.  In the event that more than 
one meter is identified, the customer must designate the rank order 
for the aggregated meters to which the net metered credits are to be 
applied.  At least 60 days prior to the beginning of the next annual 
billing period, a customer may amend the rank order of the 
aggregated meters, subject to this subdivision. 

 
 (c)  The aggregation of meters applies to charges that use 
kilowatt-hours as the billing determinant.  All other charges 
applicable to each meter account shall be billed to the customer. 
 (d)  A public utility will first apply the kilowatt-hour credit 
to the charges for the designated meter and then to the charges for 
the aggregated meters in the rank order specified by the customer.  
If the net metered facility supplies more electricity to the public 
utility than the energy usage recorded by the customer-generator’s 
designated and aggregated meters during a monthly billing period, 
the public utility shall apply credits to the customer’s next monthly 
bill for the excess kilowatt-hours. 

 
Xcel proposed to add language to its Net Energy Billing Service Tariff that permits a customer to 
aggregate its designated meter with one or more meters if on contiguous property, and to provide 
the appropriate credits if the energy supplied by the customer exceeds its energy usage at the 
designated and aggregated meters.  Xcel’s proposed tariff does not contain any language 
indicating that it must comply with a customer request to aggregate additional meters within 90 
days of such a request, and to permit a customer to amend the rank order of the aggregated 
meters at least 60 days prior to the beginning of the next annual billing period. 
 
In response to a Department information request (DOC IR No. 3 – Attachment A), the Company 
stated that the statutory timeframes for customer requests was reflected in its Contract for Net-
Metered Facilities.  However, the Department understands the Contract to apply only to facilities 
rated between 40 and 1,000 kW, whereas, the Net Energy Billing Service Tariff applies to  
 
customers with facilities of less than 40 kW.  Consequently, the Department recommends that 
the Commission require Xcel to revise its Net Energy Billing Service Tariff to include reference 
to the statutory timeframes required by Minn. Stat. §216B.164, Subd. 4a. 
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C. DISTRIBUTED GENERATION STANDARD INTERCONNECTION AND POWER 

PURCHASE TARIFF 
 

1. Meter Aggregation 
 
As with the Net Energy Billing Tariff, Xcel did not include reference to the statutory requirement 
that it respond to a customer request to add additional meters to the meter aggregation within 90 
days, and to allow a customer to change the rank order for the application of energy to the meter 
aggregation at least 60 days prior to the next annual billing period.  The Department recommends 
that the Commission require Xcel to revise its Distributed Generation Standard Interconnection 
and Power Purchase Tariff to include these two provisions. 
 

2. System Limits 
 
Minn. Stat. §216B.164, Subd 4c(a) allows a public utility to limit the total generation capacity of 
individual distributed generation systems by either: 
  

(1) for wind generation systems, limiting the total generation system capacity kilowatt 
alternating current to 120 percent of the customer’s on-site maximum electric 
demand; or 
 

(2) for solar photovoltaic and other distributed generation limiting the total generation 
system annual energy production kilowatt hours alternating current to 120 percent of 
the customer’s on-site electric energy consumption.  

 
The statute further provides that: 
 

(b) Limits under paragraph (a) must be based on standard 15-minute intervals measured 
during the previous 12 calendar months, or on a reasonable estimate of the average 
monthly maximum demand or average annual consumption if the customer has either: 

 (i) less than 12 calendar months of actual electric usage; or 
 (ii)  no demand metering available. 
 
Xcel’s proposed tariff language largely mirrors that of the statute.  Nonetheless, the Department 
notes that the phrase “a reasonable estimate of the average monthly maximum demand or 
average annual consumption” is vague, and should be more clearly defined in the tariff.  
 
In response to Department IR No. 5, the Company provided information regarding the processes 
it is considering adopting to establish system capacity limit compliance.  In the event that at least 
five months usage data is available, the Company proposed that it would annualize the 
consumption data.  In the event that less than five months of data is available, Xcel provided a 
more detailed calculation through which it would make an estimate.  (DOC IR No. 5 – 
Attachment B)  The Department recommends that the Commission address the process for 
estimating consumption data where existing information is not available as part of its Distributed 
Generation rulemaking in Docket No. E999/R-13-729. 
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3. Renewable Energy Certificates (RECs) 
 
Under Xcel’s proposed tariff, “[a]ll renewable energy credits (RECs) associated with the energy 
produced by the Net-Metered Facility shall be assigned to the Company.”  Minn. Stat. 
§216B.164, Subd. 10(i), specifically requires RECs for solar energy generation receiving the 
Value of Solar credit to be credited to the Company; however the statute is silent regarding the 
treatment of RECs from distributed generation facilities not using the Value of Solar tariff. 
 
In response to a Department IR No. 6, the Company acknowledged that “the Net Metered 
Facility statute does not directly address who should get the RECs produced by net-metered 
facilities.”  Xcel argued that the statutory treatment of solar RECs should guide the treatment of 
RECs from non-solar, net-metered facilities.  While the Department generally favors awarding 
the RECs to the Company for the benefit of all ratepayers, the statute is silent on how RECs from 
non-solar, net-metered facilities should be treated.  Consequently, the Department recommends 
that the Commission direct Xcel to remove the requirement that all RECs from net-metered 
facilities not receiving credit under the Value of Solar tariff be awarded to the Company since 
the change is not required by statute.  The Department suggests that this topic could be addressed 
in the Commission’s rulemaking proceeding in Docket No. E999/R-13-729.   
 
D. CONTRACT FOR NET METERED FACILITIES 
 
In its Contract for Net-Metered Facilities, Xcel proposed to require that a customer have two 
Company-owned meters installed at each service location.  According to the contract language, 
“one meter is located at the main service and is a bi-directional meter that will record energy 
delivered to the Customer from the Company, and energy received by the Company from 
Customer…The second (Production) meter will record energy generated by the net-metered 
facility system only.”   
 
The Department believes the second Production meter would only be necessary to measure 
generation for the purpose of registering the RECs associated with the DG facility.  While the 
Company indicated it will install, own, operate and maintain the Production meter at the 
Company’s expense, including the cost of the meter itself, the need for the second meter only 
exists if the RECs are awarded to the Company.  As indicated above, the statute is silent on REC 
ownership from facilities other than solar installations under the Value of Solar Tariff.  
Consequently, the Department recommends that the Commission order Xcel to remove the 
requirement for two meters. 
 
 
III. DEPARTMENT RECOMMENDATIONS 
 
The Department recommends the following modifications to Xcel’s proposed tariff: 
 
Standby Service Tariff 
 

 Amend the tariff to reflect that it applies to facilities with more than 100 kW 
alternating current (AC) capacity.  
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Net Energy Billing 
 

 Amend the tariff to reflect that it applies to facilities with less than 40 kW alternating 
current (AC) capacity. 

 Add language stating that it will comply with a customer request to aggregate 
additional meters within 90 days of such a request, and to permit a customer to amend 
the rank order of the aggregated meters at least 60 days prior to the beginning of the 
next annual billing period. 

 
Distributed Generation Standard Interconnection and Power Purchase Tariff 
 

 Add language stating that it will comply with a customer request to aggregate 
additional meters within 90 days of such a request, and to permit a customer to amend 
the rank order of the aggregated meters at least 60 days prior to the beginning of the 
next annual billing period. 

 Add language clearly indicating how Xcel will calculate, when necessary, a 
reasonable estimate of the average monthly maximum demand or average annual 
consumption  

 Remove the requirement that all RECs from non-solar, net-metered facilities be 
awarded to the Company.   

 
Contract for Net-Metered Facilities 
 

 Remove the requirement for a second Production meter. 
 
In addition to the recommended tariff changes, the Department recommends that the 
Commission open a generic proceeding to review the appropriateness and application of standby 
charges and to determine REC ownership in cases of non-solar, net metered facilities. 
 
 
 
/sm 











CERTIFICATE OF SERVICE 
 

I, Sharon Ferguson, hereby certify that I have this day, served copies of the 
following document on the attached list of persons by electronic filing, certified 
mail, e-mail, or by depositing a true and correct copy thereof properly enveloped 
with postage paid in the United States Mail at St. Paul, Minnesota. 
 
Minnesota Department of Commerce 
Comments 
 
Docket No. E002/M-13-642 
 
Dated this 30th day of September, 2013 
 
/s/Sharon Ferguson 
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