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REPLY COMMENTS 

 
INTRODUCTION 

 
Northern States Power Company, doing business as Xcel Energy, submits these Reply 
Comments to the Minnesota Public Utilities Commission in response to Initial 
Comments filed on March 13, 2026 by Hennepin County, the Minnesota Department 
of Commerce, Joint Solar Parties (JSP), and the Environmental Law & Policy Center 
and Vote Solar (ELPC/VS), pursuant to the January 15, 2026 Notice of Comment 
Period regarding the Hennepin County Formal Complaint (Complaint) in the above-
referenced docket.  
 
This Reply responds to the specific questions in the Commission’s Notice. We 
summarize our response in this Introduction, then provide additional detail and 
factual support in the remainder of this Reply.  
 
The core issue in this proceeding is whether Hennepin County’s distributed solar 
arrays qualify for net metering as two small facilities or as a single Qualifying Facility 
(QF), as defined by FERC, which determines the rate(s) available to Hennepin 
County.  
 
As background, Hennepin County is building two solar arrays that are within 0.2 miles 
from each other: (1) Adult Correctional Facility (ACF), a 620 kW facility, and (2) 
Public Safety Service Headquarters (PSH), a 720 kW facility. Hennepin County and 
other commenters believe these solar arrays should be considered as two distinct net 
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metered facilities. The overall determining factor of what constitutes a QF is the 
FERC definition, and its adoption into Minnesota Rules.1  Under FERC and 
Minnesota Rules, a QF is a small power production facility that uses a renewable 
resource.2 
 
The Company appropriately applied the definition of a QF when it determined that 
Hennepin County’s ACF and PSH solar arrays constitute a single QF over 1 MW. A 
key factor in this determination is the FERC QF one mile rule, which stipulates that 
the capacity of separate facilities is combined if they are located within one mile of 
each other on the same site, use the same energy resource, and are owned by the same 
entity or its affiliates.3 As a result, the Company concludes that the projects are not 
eligible for the net metering rates Hennepin County would prefer because the QF size 
is over 1 MW. The Company has offered to use the tariffed Power Purchase 
Agreement (PPA) available to systems up to 5 MW,4 or negotiate a PPA that 
compensates Hennepin County for any exported energy at an avoided cost rate.  
 
Additional factors that support our conclusion that this is a single QF over 1 MW are 
as follows: 

 Minnesota rules have adopted the FERC definition of QF (Minn. R. 7835.0100, 
Subp.19). As explained in our Initial Comments, a net metered facility is a 
subset of QFs that offset energy use through the use of renewable energy or 
high-efficiency distributed generation resources. Net metered facilities are still 
QFs and subject to the regulatory framework governing QFs. 

 
 FERC’s one-mile rule determines the size of a QF. Because the ACF and PSH 

solar arrays are located within one mile of each other, they are considered to be 
one QF. And because the combined total capacity of the two arrays will be 
larger than 1 MW, this QF cannot receive the net metering rates reserved for 
facilities under 1 MW. Hennepin County may use the tariffed PPA available to 
systems up to 5 MW,5 or negotiate with the Company a PPA that compensates 
any exported energy at an avoided cost rate. 

 
The Complaint acknowledges these arrays are a QF for purposes of bringing a 
Complaint to the Commission, but then argues that they are not QFs for purposes of 
determining compensation and that therefore the one-mile rule does not apply to the 

 
1 Minn. R. 7835.0100, subp.19. 
2 18 CFR 292 subp(b) 
3 18 CFR 292.204(a)(2) 
4 See Tariff Sheets 9-12.2 through 9-12.3.  
5 See Tariff Sheets 9-12.2 through 9-12.3.  
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arrays. The Commission’s rules do not create two different definitions of QF – one 
used to determine application of Minn. Stat. §216B.164 that governs complaints to the 
Commission, and a different definition of QF used to determine compensation owed 
under Minn. Stat. §216B.164.  
 
Hennepin County and other commenters in this proceeding that support the 
Complaint cite general statutory language to highlight that Minnesota State law seeks 
to promote DER, and argue that applying QF regulations such as the one-mile rule 
will discourage development of DER. Broad policy aims cannot supersede specific 
rules and regulations defining QFs or associated tariffs. And, as demonstrated in 
Figure 1 below, the Company has substantial amounts of DER on its system that has 
complied with both FERC and Minnesota law. 
 
The Company’s customers ultimately bear the burden of subsidizing DER where 
preferential net metering rates are in place. That is exactly why net metering rates are 
only applied to QFs less than 1 MW.  What Hennepin County seeks is compensation 
beyond what it is legally entitled to, compensation that would result in 
cross-subsidization by the Company’s other customers. Not applying regulations 
governing QFs would undermine the statutory provisions capping net metering to 
QFs that are less than 1 MW, and would create cross-subsidies inconsistent with state 
statute. 

 
We respectfully request that the Commission dismiss the Complaint. Below we 
expand on our Initial Comments with additional, more detailed information in Reply 
to the other commenters Initial Comments.  
 

 
REPLY COMMENTS 

 
I. THE COMMISSION HAS JURISDICTION OVER THE SUBJECT 

MATTER 
 
The Initial Comments of all commenters agree that the Commission has jurisdiction 
over the subject matter, although the reasoning varies. The Company’s Initial 
Comments showed that the Commission has jurisdiction under Minn. Stat. § 216B.09, 
which vests the Commission with broad authority to consider complaints with respect 
to services provided by public utilities.  
 
Hennepin County’s Initial Comments maintain that state statute Minn. Stat. § 
216B.164, subd 5(a) and rule Minn. R. 7835.4500 give the Commission authority to 
address disputes between QFs and utilities. In the Complaint Hennepin County had 
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argued that its two PV systems are “net metered facilities” and not QFs.6 However, 
Hennepin County’s Initial Comments pivot from this original position and argue that 
the two PV systems are both net metered facilities and QFs.7  
 
The Department, similar to Hennepin County, argues that the Commission has 
jurisdiction under Minn. Stat. § 216B.164, Subd. 5 and Minn. R. 7835.4500 to address 
disputes between a QF and utility. The Department also points out that under Minn. 
Stat. § 216B.17 the Commission has authority to investigate whether the utility’s rates 
or practices are unreasonable, insufficient or unjustly discriminatory. 
 
JSP argues that there is jurisdiction under Minn. Stat. § 216B.17, Minn. Stat. § 
216B.164, Subd. 5(a) and Minn. R. 7835.4500.  ELPC/VS similarly argue that the 
Commission has jurisdiction under Minn. Stat. § 216B.164, Subd. 5(a) and Minn. R. 
7835.4500.  In trying to align how this statute and rule that relate to the Commission 
having jurisdiction over disputes between a QF and utility, ELPC/VS notes that “a 
net metered facility also meets the definition of qualifying facility.”8  
 
All of those supporting Hennepin County’s Complaint note that the Commission has 
jurisdiction under Minn. Stat. § 216B.164, Subd. 5(a) and Minn. R. 7835.4500.  This 
statute gives the Commission jurisdiction to resolve disputes between “a public utility 
and a qualifying facility.” If the Commission relies on this statute to show that it has 
jurisdiction and that the Hennepin County arrays are a QF, then it should also issue a 
substantive order dismissing the complaint because the definition of a QF includes 
the one-mile rule. The Hennepin County complaint is premised on the one-mile rule 
not applying because, it argues, the two arrays are net metered facilities and not a QF.  
 
II. THERE ARE NO “REASONABLE GROUNDS” OR “PUBLIC 

INTEREST” TO INVESTIGATE THE COMPLAINT 
 
In its Initial Comments, the Company requested that the Commission dismiss the 
Complaint because it has no merit, there are no reasonable grounds to investigate the 
matter, and it is not in the public interest for the Commission to investigate the 
allegations. The Company showed that it is properly applying Minnesota law in 
determining net metering eligibility and in concluding that once both Hennepin 
County solar projects become operational, they constitute a single QF based on the 

 
6 See Hennepin County’s December 23, 2025 Complaint at pars. 32, 34, 47, 53 and Request for Relief par. (a); 
Hennepin County’s pre-complaint letter to Xcel Energy dated February 25, 2024 (at page 2, included as 
Attachment A to Xcel Energy’s Initial Comments); and, Hennepin County’s pre-complaint letter to Xcel 
Energy dated June 2, 2025 (at pages 4 and 6, included as Attachment B to Xcel Energy’s Initial Comments). 
7 See Page 3 at Footnote 7 of Hennepin County’s March 13, 2026 Initial Comments. 
8 See Page 3 of ELPC/VS’s March 13, 2026 Initial Comments. 
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FERC QF one-mile rule and should be treated accordingly. 
 
A.  The Company Has Added Significant Solar DER to Its System 
  
The Company reiterates our support for the development of renewable energy and 
the ability of our customers to have access to distributed energy resources (DER), 
including solar energy. As demonstrated in Figure 1 below, we have interconnected a 
significant amount of solar DER within our Minnesota distribution system.  
 

Figure 1  
Solar DER Interconnections – Top 5 Minnesota Utilities  

(December 31, 2025)9 
 

 
 
 
B.   Net Metered Facilities Are Qualifying Facilities  
 
The fundamental purpose of Minn. Stat. §216B.164 (Cogeneration and Small Power 
Production) is to implement the Public Utility Regulatory Policies Act of 1978 
(PURPA) and the related FERC regulations. The term “qualifying facility” is an 
established, essential, and regularly used term in FERC regulations that implemented 

 
9 Data compiled from Distributed Generation Interconnection Reports filed in Docket No. E999/PR-26-10 
by Connexus Energy, Dakota Electric Association, Minnesota Power, Otter Tail Power Company, and Xcel 
Energy. These reports covered a reporting period from January 1, 2025 to December 31, 2025.  
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PURPA, namely 18 CFR 29210. A “net metered facility” is simply a type or subset of a 
QF. However, several commenters argue that a net metered facility should not be 
considered a QF or that a facility can be treated as a QF for certain purposes of law 
but not for other purposes of law. For example, JSP claims that “even though the 
relevant facilities are QFs for the purposes of interconnection and dispute resolution, 
that does not make them QFs for the purposes of compensation.”11 As explained in 
our Initial Comments and addressed below, the Company disagrees with these 
arguments. If a facility meets the definition of a QF, then it should be treated as a QF 
for all purposes under Minn. Stat. §216B.164. 
 
The Commission has long acted with the understanding that QFs include net metered 
facilities. For example, the Commission requires annual reporting by utilities on 
Qualifying Facilities in Docket No. E999/PR-YY-09. The most recent docket is 
Docket No. E000/PR-26-09. This reporting is pursuant to Minn. R. 7835.1400 and 
7835.1500 and Commission Staff provide a QF report template that utilities complete. 
Under this reporting, all net metered facilities are included in the numbers that are 
reported as being QFs. This demonstrates the Commission’s established approach in 
treating net metered facilities as QFs. 
 
Furthermore, the Commission’s website consistently treats net metered facilities as 
QFs. In describing net metering, the Commission’s website states: “Minnesota utilities 
provide different compensation rates for customers with qualifying facility (QF) 
distributed generation.”12 The Commission’s website even summarizes Minn. Stat. 
§216B.164 as applying to QFs and states as follows: “Cogeneration and Small Power 
Production. State law governing matters related to qualifying facilities (QF) distributed 
generation, including Net Metering, the Value of Solar, and dispute resolution.”13  
 
In addition, SolarUSA’s website summarizes the Minnesota approach as follows:  

 
10 The definition of QF includes small power production facilities which are defined in 18 CFR 292.203 as 
follows: “Small power production facilities. Except as provided in paragraph (c) of this section, a small power 
production facility is a qualifying facility if it: (1) Meets the maximum size criteria specified in § 292.204(a); (2) 
Meets the fuel use criteria specified in § 292.204(b); and (3) Unless exempted by paragraph (d), has filed with 
the Commission a notice of self-certification, pursuant to § 292.207(a); or has filed with the Commission an 
application for Commission certification, pursuant to § 292.207(b)(1), that has been granted.” The fuel use 
criteria specified in 18 CFR 292.204(b) states in part: “The primary energy source of the facility must be 
biomass, waste, renewable resources, geothermal resources, or any combination thereof, and 75 percent or 
more of the total energy input must be from these sources.” The QF definition for cogeneration facilities 
with a thermal source of energy must be highly efficient as detailed in 18 CFR 292.205. 
11 See Page 14 of JSP’s March 13, 2026 Initial Comments. 
12 See https://mn.gov/puc/activities/economic-analysis/distributed-energy/net-metering/, accessed April 3,  
2026 – and included as Attachment C, at PDF page 2 of this attachment. 
13 See https://mn.gov/puc/activities/economic-analysis/distributed-energy/statutes-rules/, accessed April 3, 
2026 – and included at Attachment D. 
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Customers with ‘qualifying facilities’* less than 1,000 kilowatts (kW) in capacity at 
investor-owned utilities and less than 40 kW in capacity at municipal utilities and electric 
cooperatives are eligible for net metering.   
 
*The term "qualifying facility" is defined in the federal Public Utility Regulatory Policies Act 
of 1978 (PURPA). It generally includes most renewable energy systems and combined heat 
and power (CHP) systems.14  

 
The Company notes that under its net metering tariffs, QF status is required to be 
eligible for net metering rates. See, for example, the following rate codes: 

 A50 rate code at tariff sheet 9-2 for monthly net metering with compensation 
for extra energy above avoided-cost: “Available to any qualifying facility (QF) 
of less than 40 kW AC capacity who receives non-time of day retail electric 
service from Company and offsets energy delivered by Company.”;  

 A51/A52 rate code at tariff sheet 9-3 for 15-minute net metering with 
compensation for extra energy at avoided costs: “Available to any qualifying 
facility (QF) customer of less than 1,000 kW AC capacity.”;   

 A53/A54 rate code at tariff sheet 9-4 for monthly net metering with 
compensation for extra energy at avoided cost: “Available to any qualifying 
facility (QF) customer of less than 1,000 kW AC capacity.”; and,  

 A55/A56 rate code at tariff sheet 9-4.2 for net metered facility annual net 
metering for extra energy at avoided cost: “Available to a qualifying facility 
(QF) or Net Metered Facility (NMF) customer who elects to be compensated 
for net input into the utility’s system in the form of a kilowatt-hour credit on 
the customer’s bill for that customer’s account, subject to the following 
conditions: A. The customer is not receiving a value of solar rate under 
Minnesota Statutes, section 216B.164, subdivision 10; B. The customer is 
interconnected with the Company; and C. The customer has at least 40 kilowatt 
AC capacity but less than 1,000 kilowatt AC capacity.” 

 
The Complaint shows that Hennepin County is seeking application of the rate code 
A55/A56 (annual net metering at tariff sheets 9-4.2 to 9-4.3) for the ACF array, and 
application of the rate code A53/A54 (monthly net metering at tariff sheets 9-4 to 9-
4.1) for the PSH array.15 The A53/A54 rate code, by its terms is only available to a 
QF. The A55/A56 rate code by its terms is available to a QF or net metered facility 
but has the same capacity limit for both the QF and net metered facility. We attach 

 
14 See https://solarusa.org/solar-rebates-and-incentives/minnesota/net-metering, accessed April 3, 2026, and 
included as Attachment E.    
15 See Page 3 at Paragraphs 8 and 9 of Hennepin County’s December 23, 2025 Complaint. 
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current tariff rate codes as Attachment A, and note that the tariff rate codes attached 
to the Complaint were in effect from April 1, 2022 to March 31, 2023. 
 
All of the net metering tariffs and rate codes listed above apply to QFs, disproving the 
assertion of commenters that a net metered facility is not a QF. Further, the single net 
metering tariff that mentions a net metered facility also applies to QFs, and also uses 
that same capacity limit for both QFs and net metered facilities. A different definition 
of capacity should not be applied for a net metered facility or QF when interpreting 
the exact same tariff provision and the exact same set of PV systems. Consistent with 
this, JSP’s Initial Comments note that the “definition of capacity applies to both QFs 
and net metered facilities.”16 Similarly, ELPC/VS agrees that net metered facilities are 
QFs: “a net metered facility also meets the definition of qualifying facility.”17 
 
Hennepin County suggests that the Company’s position is contrary to the 
Commission’s September 11, 2025 Order in Docket No. E002/M-24-389 which  
clarified that the Commission’s prior June 2025 Order did not adopt or take any 
position related to the one-mile rule in that docket. Since the Commission has not 
made any decisions on the one-mile rule, the Company’s application of this rule is  
consistent with the Commission’s direction within that docket. The Company’s 
position on the one-mile rule is not based on these Commission’s Orders in Docket 
No. M-24-389; instead, it is based on the applicable Minnesota statute and clear 
Commission rules, as was further explained in our Initial Comments.  
 
JSP makes conflicting arguments that a net metered facility should not be considered 
a QF and that a facility could be treated as a QF for dispute purposes but not for 
compensation purposes. JSP’s Initial Comments argue that Hennepin County is only 
requesting compensation as a net metered facility and that the other compensation 
schemes provided in statute and rule are not relevant to this dispute.18  However, this 
argument conflicts with another argument JSP made on Commission jurisdiction, 
stating that the Commission has statutory jurisdiction on disputes between QFs and 
utilities. It is inconsistent for JSP to argue that the QF dispute statute gives the 
Commission jurisdiction over this dispute, but then at the same time argue that the 
two solar arrays are net metered facilities and not QFs. The Company’s Initial 
Comments showed that net metered facilities are a subset of QFs that offset energy 
use though the use of renewable energy or high-efficiency distributed generation 
resources. JSP attempted to address this point by arguing that these arrays are QFs for 
disputes under Minn. Stat. § 216B.164, Subds 5 and 8, but not QFs for 

 
16 See Page 11 of JSP’s March 13, 2026 Initial Comments. 
17 See Page 3 of ELPC/VS’s March 13, 2026 Initial Comments. 
18 See Page 8-9 of JSP’s March 13, 2026 Initial Comments. 
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compensation.19 If the dispute here is about compensation, then the same definition 
of QF should be applied for both the compensation issue and the dispute issue. The 
solar arrays are QFs for both purposes.  
 
JSP, in arguing that Hennepin County is seeking to be a net metered facility under the 
A55/A56 rate codes for both of the solar arrays, mischaracterizes the position of 
Hennepin County. The Hennepin County complaint, in pars. 8 and 9, show that 
Hennepin County was seeking application of the Xcel Energy rate code A55/A56 for 
the ACF array (available to QFs and net metered facilities), and application of the 
Xcel Energy rate code A53/A54 for the PSH array (only available to QFs). The 
A55/A56 rate code is annual net metering, available to QFs or net metered facilities 
of at least 40 kW but less than 1,000 kw capacity, where excess production is banked 
on an annual basis the excess annual production is paid out annually at the tariffed 
avoided cost rate. The A53/A54 rate code is monthly net metering, available to QFs 
of less than 1,000 kW capacity, where excess production is paid out on a monthly 
basis at the tariffed avoided cost rate. We attach the currently filed tariff rate codes, as 
Attachment A, and note that the tariff rate codes attached to the Complaint were in 
effect from April 1, 2022 to March 31, 2023. 
 
ELPC/VS also makes inconsistent arguments. Their March 13, 2026 Initial 
Comments state that net metered facilities and QFs “are two distinct categories.”20 
This statement conflicts with other  ELPC/VS arguments that “a net metered facility 
also meets the definition of a qualifying facility”21 and that “… net metered systems 
by definition meet the federal eligibility requirements for a QF…”22 Contradicting 
these appropriate statements that align with Minnesota law, ELPC/VS then argues 
that QF status is not required to participate in net metering, and that the Minnesota 
net metering provisions do not incorporate PURPA’s federal one-mile rule. 
ELPC/VS cites to Niagra Mohawk Power Corp v. FERC, 452 F.3d 822 (D.C. Cir. 2006) 
for the proposition that the FERC QF one-mile rule only applies to QF wholesale 
sales under federal jurisdiction. However, to the contrary, this case did not address or 
even mention the one-mile rule nor did it address the Minnesota net metering 
provisions.  
 
JSP and ELPC/VS both cite SunEdison (129 FERC ¶ 61,146) for the proposition that 
net metering is not subject to FERC jurisdiction. This argument is not relevant here 
because all parties and commenters agree that the Commission has jurisdiction. No 
one is arguing that FERC has jurisdiction over the current complaint. They also fail to 

 
19 See Page 14 of JSP’s March 13, 2026 Initial Comment. 
20 See Page 5 of ELPC/VS’s March 13, 2026 Initial Comments. 
21 See Page 3 of ELPC/VS’s March 13, 2026 Initial Comments. 
22 See Page 5 of ELPC/VS’s March 13, 2026 Initial Comments. 
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note the clarification in that order that stated that this was conditioned on “where the 
end-use customer makes no net sale to the local load-serving utility with which it has a 
net metering arrangement…” (SunEdison, 129 FERC ¶ 61,146 at par. 20. The net 
metering rate codes that Hennepin County seeks to use provide for payment for 
excess energy delivered to the Company. It is only because Hennepin County 
anticipates having excess energy that we have a dispute on the compensation rate to 
be applied.  
 
C.  The FERC One-mile Rule Applies to Qualifying Facilities 
 
Minnesota Rules have explicitly adopted the FERC definition and conditions for a 
QF. Minn. R. 7835.0100, Subp. 19 states:  
 

Qualifying facility. “Qualifying facility” means a cogeneration or small power 
production facility which satisfies the conditions established in Code of Federal 
Regulations, title 18, part 292 [i.e., 18 CFR 292]. [emphasis added] 

 
As explained in detail in the Company’s Initial Comments, when determining the size 
of a QF under FERC regulations, the capacity of separate facilities is combined if they 
are located on the same site, use the same energy resource, and are owned by the same 
entity or its affiliates (18 CFR 292.204(a)(1)). In addition, there is an irrebuttable 
presumption that facilities owned by the same person(s) or affiliates that are located 
within one mile or less from each other and use the same power resource are located 
on the same site. This is the FERC QF one-mile rule (18 CFR 292.204(a)(2.i.A)) as 
explained in the SunE B9 Holdings decision (157 FERC ¶ 61,044) and discussed in our 
Initial Comments. The one-mile rule is part of “the conditions established in 18 CFR 
292”, as referenced in the definition of qualifying facility in Minn. R. 7835.0100, Subp. 
19. 
 
ELPC/VS Initial Comments state that the FERC one-mile rule was established to 
prevent developers from artificially dividing one large project into multiple small 
projects to qualify as QFs. ELPC/VS provide the example of trying to circumvent the 
federal 80 MW QF limit. ELPC/VS then argues that there is no concern here about 
small net metered systems circumventing PURPA’s 80 MW size limit for QFs.23  
However, the 1 MW limit for some net metering rates can equally be circumvented by 
building two separate solar systems next to each other. This problem of potential 
circumvention is the exact same under the FERC rules and under Minnesota net 
metering law.   
 

 
23 See Pages 4-5 of ELPC/VS’s March 13, 2026 Initial Comments. 
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JSP seems to suggest that although the FERC rule applies for determining capacity for 
a QF, it only applies for determining whether the capacity is under the maximum size 
of 80 MW. JSP argues that since the Minnesota law’s purpose is to determine capacity 
for compensation rate, the FERC one-mile rule should not apply.24 We argue when a 
QF’s capacity is determined, the principles should be the same regardless of what is 
the limit that the capacity is measured against. It should be irrelevant whether the 
capacity limit is 1 MW or 80 MW. Further, when a QF’s capacity is determined, the 
principles should be the same regardless of what is the purpose of the exercise. It should 
not matter whether a QF’s capacity is measured for qualification, certification or 
compensation rate. We also point out that FERC has applied the one-mile rule to 
determine whether solar arrays should be aggregated for purposes of determining 
whether the QF is under or over 1 MW, as was explained in our Initial Comments. 
 
In Minnesota, other utilities and cooperatives also employ the one-mile rule, as JSP’s 
Initial Comments point out.25 This fact shows that the Company is not an outlier, and 
confirms a broader use of this approach that is not limited to the Company.  JSP then 
argues that the Commission has previously rejected geographic proximity in 
determining a facility’s size, citing the Community Solar Garden (CSG) docket.26 
However, the Commission ruling on co-location in the CSG docket is not related to 
determining the size of a QF, since CSGs are not QFs because the compensation rate 
is above avoided cost and the CSGs are therefore not subject to PURPA.27 
Accordingly, it is not pertinent here that the QF one-mile rule does not apply to 
CSGs.  
 
JSP also argues that Minnesota law “only” allows solar facilities to be combined for 
the limited purpose of imposing a solar production tax and permitting, citing Minn. 
Stat. §§ 272.0295 and 216I.04. However, these statutes do not state that solar facilities 
can only be combined for the limited purpose of imposing a solar production tax and 
permitting. Instead, they require that the solar facilities be combined for these specific 
purposes, but do not mention anything about other purposes. These statutes do not 
address the definition of a QF and do not over-ride the application of the QF one-
mile rule. 
 
Hennepin County’s Initial Comments argue that the one-mile rule should not be 

 
24See Pages 14-26 of JSP’s March 13, 2026 Initial Comments. 
25See Page 4 of JSP’s March 13, 2026 Initial Comments. 
26 In the Matter of Implementation of 2023 Legislative Changes to Northern States Power Co. d/b/a Xcel’s Energy’s 
Community Solar Garden Program, Docket No. E002/M-13-867 and In the Matter of Northern States Power Company, 
dba Xcel Energy, for Approval of Its Proposed Community Solar Garden Program, Docket No. E002/CI-23-335. 
27 In the Matter of the Petition of Northern States Power Company, d/b/a Xcel Energy, for Approval of Its Proposed 
Community Solar Garden Program, Minn. App., A15-1831, May 31, 2016, at pages 19-20. 
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applied, and that it would be improper for the Company to cancel the Uniform 
Statewide Contracts for these two PV systems. We addressed both of these arguments 
in our Initial Comments. Hennepin County further points out that under Minnesota 
law, capacity is measured at the point of interconnection or common coupling, but 
these provisions do not address how to treat several systems in close proximity to 
determine the overall size of the QF.  
 
Hennepin County also states that it is not seeking to participate in aggregate metering, 
which is provided as an option in the Company’s tariffs if the tariff requirements are 
met. We agree that the tariffed aggregate metering provisions are not available here, as 
we further explained in our Initial Comments. The type of aggregate metering 
referenced by Hennepin County is detailed in the Company’s tariff, on tariff sheet 9-
8.1, which is included here as Attachment B. Under this tariffed aggregate metering, 
PV production from one site can be credited to the same customer’s bill on an 
adjacent site. Aggregate metering is therefore totally different from the issues 
presented by application of the FERC one-mile rule to aggregate the size of the two 
PV systems for determining eligibility for net metering compensation. Aggregate 
metering is not related to the PPA that the Company is offering to this QF which 
exceeds 1 MW.  
 
D.  Broad Statements Cannot Override a Clear, Specific Rule 
 
Several commenters, including Hennepin County, have referenced Minn. Stat. 
216B.164 Subd. 1 as support for their claim that the FERC one-mile rule should not 
apply. They argue that the legislature has made it clear that Minnesota’s net metering 
law “shall at all times be construed in accordance with its intent to give the maximum 
possible encouragement to cogeneration and small power production consistent with 
protection of the ratepayers and the public.”28 For example, Hennepin County states 
that “This public-interest mandate places the promotion of distributed renewable 
generation at the center of the Commission’s responsibilities under Minn. Stat. § 
216B.164.”29  
 
However, the language in Minn. R. 7835.0100, Subp. 19, containing the definition of a 
qualifying facility, is clear and specific and it should not be overridden by general 
policy statutory language. Based on the principles of interpreting conflicting statues or 
sections of law, a specific statute or subsection governs over a general one and a 
general rule cannot override a clear, specific rule. This same principle applies under 

 
28 Minn. Stat. § 216B.164, subd. 1. 
29 See Page 6 of Hennepin County’s March 13, 2026 Initial Comments, See also Page 7 of ELPC/VS’s March 
13, 2026 Initial Comments. 
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Minnesota law: the special provision shall prevail over the general provision. (Minn. 
Stat. § 645.26, Subd. 1).   
 
Additionally, in arguing that the public interest requires the Commission to investigate 
the allegations in the Complaint, Hennepin County points to the general legislative 
policy purpose, but does not give emphasis to the language in the cited statute about 
the need to be “consistent with the protection of the ratepayers and the public.”  The 
Company’s position is consistent with the protection of the ratepayers and the public 
because it avoids unnecessary cross-subsidies and aligns with the state and federal law. 
Ignoring the one-mile rule would expand net metering beyond the Minnesota 
statutory cap and effectively push more costs on other Company customers. 
 
Similarly, broad arguments that the Company’s approach would “chill renewable 
energy investments,” “discourage renewable energy development,” and “unilaterally 
revoke the statutorily mandated framework for net metering”30 cannot change the 
interpretation of a rule that contains specific, clear and plain language. Further, as 
shown by Figure 1 above, the Company has led the way in Minnesota in 
interconnecting solar DER systems.  
 
E.  Other Arguments 
 
Although the two solar projects would not be eligible for the net metering codes that 
Hennepin County prefers,31 the Company has offered to use the recently approved 
tariffed PPA available to systems up to 5 MW, 32 or alternatively, to negotiate with 
Hennepin County a PPA that compensates for any export energy to the Company at 
an avoided cost rate. The tariffed PPA provides net metering at 15-minute intervals 
and payment for excess production at an avoided cost rate. Therefore, Hennepin 
County argues incorrectly that under the Company’s approach it would not be able to 
receive net metering for its two PV systems. Instead, Hennepin County is seeking 
additional compensation above what it is entitled to, which would mean that other 
Company customers would be cross-subsidizing these excessive net metering rates. 
Hennepin County claims that it would be harmed if this cross-subsidy is not applied, 
but the absence of such an unauthorized cross-subsidy is not a legally recognized 
harm.  
 
Hennepin County has executed the Uniform Statewide Contract for Cogeneration and 
Small Power Production Facilities (Uniform Statewide Contract) for the ACF and 

 
30 See Pages 6-7 of Hennepin County’s March 13, 2026 Initial Comments. 
31 Hennepin County is requesting the A55/A56 annual net metering rate code for the ACF array and the 
A53/A54 monthly net metering rate code for the PSH array. 
32 See Tariff Sheets 9-12.2 through 9-12.3.  
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PSH solar projects. This contract only applies to QFs and specifically states that the 
agreement is made between the utility and the QF. Most importantly, if the QF 
exceeds the 1 MW threshold, then it can no longer take service under the Uniform 
Statewide Contract. Therefore, the Company has stated that it will cancel the Uniform 
Statewide Contracts after both PV systems receive permission to operate, because at 
that time they will be treated as a single QF exceeding 1 MW. Hennepin County, JSP, 
and ELPC/VS incorrectly claim that it would be unlawful for the Company to cancel 
these contracts.  Additionally, these contracts (par. 17) specifically allow either party to 
cancel the contract upon 30 days’ notice. 
 
The Department concludes that there are reasonable grounds to investigate the 
Complaint. However, the basis of the Department’s conclusion is merely the fact that 
there is a dispute between Hennepin County and the Company. The Department has 
not provided an examination of the merits, or lack of merits, of the positions of the 
parties. Just because the dispute exists is not sufficient to show reasonable grounds to 
investigate a complaint. In several previously filed complaints with disputes, the 
Commission has decided several times that there were not reasonable grounds for the 
Commission to investigate and dismissed the complaint.33  
 
The Department also argues that there is public interest to investigate the allegations 
because it is important for the Commission to determine whether the one-mile rule 
applies to a net metered facility. The Commission can decide that the one-mile rule 
applies without undertaking an investigation by simply so concluding and dismissing 
the Complaint.  
 
While ELPC/VS argue34 without further support that the one-mile rule should not 
apply to net metered projects, they alternatively request that the Commission provide 
Hennepin County a waiver from the one-mile requirement. ELPC/VS has neither 
referenced the standards that should be employed for such a waiver, nor shown how 
Hennepin County meets these standards. Furthermore, since Hennepin County has 

 
33 See, for example, Docket No. C-20-892, In the Matter of a Formal Complaint and Petition for Expedited Resolution 
by Sunrise Energy Ventures LLC Against Norther States Power Company d/b/a Xcel Energy, Order of April 16, 2021; 
Docket No. C-21-160, In the Matter of a Formal Complaint and Petition for Expedited Resolution by Sunrise Energy 
Ventures LLC Against Norther States Power Company d/b/a Xcel Energy, Order of August 13, 2021;  Docket No. 
C-22-570, In the Matter of the Formal Complaint for Expedited Relief by Novel Energy Solutions Against Xcel Energy, 
Order of March 15, 2023; Docket No. C-23-424, In the Matter of the Formal Complaint and Request for Relief by the 
Minnesota Solar Advocates, Order of February 27, 2024 (affirmed on appeal in Minnesota Court of Appeals 
order of April 14, 2025 in Docket A24-0845, and the Minnesota Supreme Court denied the Petition for Leave 
to Appeal on June 25, 2025); and, Docket No. C-25-76, In the Matter of a Formal Complaint and Petition for Relief 
by SunShare LLC Against Northern States Power Co. d/b/a Xcel Energy Regarding Settlement Agreements, Order of 
June 12, 2025. 
34 See Pages 6-7 of ELPC/VS’s March 13, 2026 Initial Comments.  
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not requested a waiver in its Complaint, this argument is not pertinent. 
 
III. IF THE COMMISSION CHOOSES TO INVESTIGATE, WHAT 

PROCEDURES SHOULD THE COMMISSION UTILIZE? 
 
The Company firmly believes that the Commission should not choose to investigate 
this Complaint as described in detail above. However, if the Commission decides to 
investigate the Complaint, we comment on the procedures below. 
 
The Department notes that the material facts appear to be undisputed and therefore 
supports a comment cycle under Minn. R. 7829.1800. The Department requests that 
the Company provide a response to the Complaint within 20 days with an additional 
20 days for other parties to respond. This rule states as follows: 
 

7829.1800 INITIAL CONSIDERATION OF FORMAL 
COMPLAINT. 
Subpart 1. Initial commission review.  The commission shall review a 
formal complaint as soon as practicable to determine whether the 
commission has jurisdiction over the matter and to determine whether 
there are reasonable grounds to investigate the allegation. On concluding 
that it lacks jurisdiction or that there is no reasonable basis to investigate 
the matter, the commission shall dismiss the complaint. 
 
Subp. 2. Answer. On concluding that it has jurisdiction over the matter 
and that investigation is warranted, the commission shall serve the 
complaint on the respondent, together with an order requiring the 
respondent to file an answer either stating that it has granted the relief 
the complainant requests, or responding to the allegations of the 
complaint. The answer must be filed with the commission and served on 
the complainant, department, and Office of the Attorney General within 
20 days of service of the complaint and order. 
 
Subp. 3. Reply. Replies are not required unless the answer alleges that 
respondent has granted the relief sought by complainant. In that case, 
the complainant shall file a reply within 20 days admitting or denying 
that relief has been granted. If the complainant fails to file the reply, the 
commission shall dismiss the complaint. Copies of the reply must be 
served on the respondents, department, and Office of the Attorney 
General. 
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Subp. 4. Failure to answer. If the respondent fails to answer a 
complaint served by the commission under subpart 2, the commission 
shall consider the allegations of the complaint denied. 

 
This rule only specifies an opportunity for the respondent to file an answer to the 
complaint, responding to the allegations. Replies are not required except where the 
respondent’s answer states that it has granted the relief sought by complainant. There 
is no general opportunity for other commenters to reply to the answer. JSP simply 
requests that the Company be required to file an answer and that the Commission 
then conduct a hearing.  
 
Hennepin County, citing Minn. Stat. § 216.17, suggests a much different comment 
schedule: the Company files its answer, Hennepin County files its initial brief 15 days 
thereafter, the Company files its reply brief 20 days thereafter, and Hennepin County 
files its reply brief seven days thereafter. Additionally, Hennepin County recommends 
the Department and other interested parties can file comments within 20 days of the 
Company reply brief. However, the statute cited by Hennepin County only addresses 
how notice, orders and other documents are to be served, and does not relate to how 
complaints should be handled. This statute does not support the comment schedule 
being requested by Hennepin County. 
 
The Company believes if the Commission does not dismiss the Complaint, JSP’s 
suggested approach is the most reasonable. This approach would allow the Company 
to file its answer to the Complaint; the Commission would not accept further filed 
comments, and then schedule the matter for hearing. If the Commission determines 
that it has jurisdiction over the complaint under Minn. Stat. § 216B.164, Subd. 5, then 
pursuant to the provisions of this statute the Company would have the burden of 
proof. It is common judicial practice for the party with the burden of proof to have 
the last say. The Company suggests that the Commission in its quasi-judicial role 
should honor this practice. Doing so would also align with Minn. R. 7829.1800, which 
gives the respondent (i.e., the Company in this case) the last opportunity for filing 
prior to hearing.  
 

CONCLUSION 
 

The Company respectfully requests that the Commission dismiss the Complaint 
because it is not based on reasonable grounds or merit, and because it is not in the 
public interest for the Commission to investigate the allegations further. The 
Company has appropriately applied the FERC QF definition and conditions to the 
Hennepin County projects, consistent with the specific deference in Minn. Stat. § 
216B.164 to PURPA and FERC, the mirroring of the FERC QF definition in Minn. 
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R. 7835.0100, Subp. 19, and the fact that the statute refers to the capacity of the QF 
for purposes of applying net metering rates.  
 
 
Dated: April 10, 2026 
 
Northern States Power Company 
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CERTIFICATE OF SERVICE 

I, Marie Horner , hereby certify that I have this day served copies of the foregoing 
document on the attached list of persons. 

xx by depositing a true and correct copy thereof, properly enveloped 
with postage paid in the United States mail at Minneapolis, Minnesota      

 xx electronic filing 

DOCKET NO. E002/C-25-435

Dated this 10th day of April 2026 

/s/ 
____________________________ 
Marie Horner   
Regulatory Administrator 
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