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Dear Mr. Seuffert: 
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COMMENTS 
 

INTRODUCTION 
 
Northern States Power Company, doing business as Xcel Energy, submits these Reply 
Comments in response to Initial Comments filed on November 12, 2024 regarding 
the tariffed Standard Contract for the Low- and Moderate- Income (LMI) Accessible 
Community Solar Garden (CSG) Program (LMI Standard Contract).  
 
In our Initial Comments, the Company requested approval of the agreed-upon 
changes to the LMI Standard Contract1 and provided further detail regarding the non-
consensus items, including relationship between the tariff and contract, bill credit rate 
definitions, the addition of battery storage, and the use of term “nameplate capacity” 
which appears across the LMI Standard Contract.  
 
The Company appreciates parties’ continued engagement in these issues through 
Initial Comments, submitted by the Department of Commerce (Department) and 
Nokomis Energy and Cooperative Energy Futures (Interested Stakeholders), and 
further stakeholder discussions. After Initial Comments were submitted, the Company 
hosted a meeting with stakeholders on November 15, 2024 to address two specific 
non-consensus items – the term “nameplate capacity” and the definition of Battery 
Energy Storage System (BESS). To provide parties full transparency and opportunity 
to respond in Reply Comments, on November 20, 2024 the Company sent out further 
communication to stakeholders via email outlining our current position and proposed 
language on these two non-consensus items. This communication is included as 

 
1 Xcel Energy Initial Comments, page 3. 
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Attachment A. In the remainder of this Reply, the Company addresses the non-
consensus items including our revised positions. We do not address the consensus 
items as parties seem to have come to agreement around these items.2 
 
 
I. RELATIONSHIP BETWEEN LMI TARIFF AND LMI STANDARD 

CONTRACT 
 
The Company agrees with the Department’s position that the Commission should 
reject proposed edits to the LMI Standard Contract that would “purport to make the 
contract a free-standing agreement independent of the tariff.”3  We agree that the 
LMI CSG program is a regulated service offering that is codified in our electric rate 
book and that the contract itself should be included in and align with the tariff.  We 
believe the Interested Stakeholders’ proposal to have the LMI Standard Contract a 
standalone document should be rejected as it does not comport with the utility laws 
identified in the Department’s Comments.4,5  
 
In arguing in favor of their proposed revisions to not have the contract be part of the 
tariff, the Interested Stakeholders stated that the LMI CSG program is overseen by 
the Department. This argument ignores the role of the Company in the LMI CSG 
program as detailed in the terms and conditions within the tariff itself. Further, the 
Department supports having the tariff included in the contract. 
 
Additionally, it is less likely that disputes would arise over the meaning or intent of the 
contract or the general tariff language when these items are related and consistent. In 
the event of any conflict between the terms of the LMI Standard Contract and the 
Company’s electric tariff, the tariff provisions should control. As noted by the 
Department, if a conflicting issue arises in the future the Commission can address this 
at that time.6  
 
We continue to oppose the proposed redline modifications below: 
 

A copy of the presently filed LMI Accessible Community Solar Garden 
Program associated tariff of the Company’s rate book is attached to this 
contract. The rates for sales and purchases of Subscribed Energy shall be 
changed updated annually or otherwise as provided by Minn. Stat. 

 
2 Department’s Initial Comments, page 1. Interested Stakeholders’ Initial Comments, pages 2-3. 
3 Department’s Initial Comments, page 6-7. 
4 Interested Stakeholders’ Initial Comments, page 4. 
5 Department’s Initial Comments, page 7-8. 
6 Id. 
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216B.1641, Subd. 8(b) and by order of the Commission.  The Subscriber 
Organization shall comply with all of the rules stated in the Company’s 
applicable electric tariff related to the LMI Accessible Community Solar 
Garden Program and the tariffed version of this Contract, as the same 
may be revised from time to time, or as otherwise allowed by an 
amendment to this Contract approved, or deemed approved, by the 
Commission.  In the event of any conflict between the terms of this 
Contract and Company’s electric tariff, the provisions of the tariff shall 
control.7 
 
“Community Solar Garden” or “LMI Accessible Community Solar 
Garden” program unless context indicates otherwise means the same as 
“Community solar garden” as defined in Minn. Stat. § 216B.1641, Subd 
2(c), and the term “associated tariff” shall mean the Company tariff 
associated with that program unless if context indicates otherwise. This 
Contract is part of the associated tariff. The associated tariff is part of the 
electric tariff of the Company.8  
 

 
II. BILL CREDIT RATE 
 
In the Company’s September 26, 2024 letter, we noted a non-consensus item as 
shown below. The Company continues to oppose these changes. 
 

Page 1 - “Bill Credit Rate” shall mean the then current applicable 
Average Retail Rate as found in the Company’s rate book applicable to 
the LMI Accessible Community Solar Garden Program, which is 
consistent with Minn. Stat. §216B.1641 Subd. 8. The Average Retail Rate 
includes compensation for all energy, capacity and RECs associated with 
Subscribed Energy. Accordingly, Average Retail Rate will change over 
time the term of this Contract and the Bill Credit Rate will be based on 
the then current Bill Credit as provided for in the associated tariff for the 
LMI Accessible Community Solar Garden program Minn. Stat. 
§216B.1641 Subd. 8. Once a bill credit applies, that Bill Credit applies for 
the term of the Contract.6  

 
Both the Department and Company in Initial Comments stated their opposition to 
these suggested edits to the definition of Bill Credit Rate. Interested Stakeholders in 

 
7 Original Sheet No. 99.32, par. 1.B. 
8 Original Sheet No. 99.28. 
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their Initial Comments did not support these changes either. Instead, they proposed a 
new last sentence to that part of the contract to read: “Upon execution of the 
Contract, the methodology used to calculate the Average Retail Rate should not 
change for the term of the Contract.”  
 
We do not recommend the Commission accept this change. First, the new additional 
proposed wording from the Interested Stakeholders would create a fundamentally 
new provision that is not found in the remainder of the LMI CSG tariff. As noted 
above, it is important to have consistency between the LMI CSG tariff and the 
tariffed LMI CSG contract. Second, similar to the Legacy CSG program, the 
Commission should retain control of any future changes impacting the Bill Credit 
Rate. Finally, definition of the Bill Credit Rate in the current LMI Standard Contract 
matches the Bill Credit Rate definition on tariff sheet 9-99.01 for the LMI CSG 
program, and therefore the corresponding language in the tariffed contract should not 
be changed.  
 
 
III. DEFINITION OF BATTERY ENERGY STORAGE SYSTEM 
 
As a result of the November 15, 2024 stakeholder discussion and follow-up 
communication with Nokomis Energy on November 18, and as reflected in 
Attachment A, the Company agrees to include a specific BESS definition in the LMI 
Standard Contract. This is also supportive of the parties’ Initial Comments, where 
they suggested adding a definition for BESS. We further recommend that the LMI 
CSG program tariff be adjusted to match these changes.  
 
As detailed in Attachment A, we propose to add the following definition of BESS to 
the LMI Standard Contract (tariff sheet 9-99.28) and to the LMI CSG tariff (tariff 
sheet 9-99.01): 
 

“Battery Energy Storage System” or “BESS” shall mean a commercially 
available technology that uses chemical processes to store energy generated 
solely from the Community Solar Garden and deliver the stored energy for sale 
or use at a later time. The parties agree the stored energy in the BESS may not 
include utility system energy. 

 
The definition we propose is clear that the BESS cannot be charged with system 
energy and that system energy cannot be sold back to Xcel Energy with CSG Bill 
Credit Rates that also include compensation for RECs. If system energy could be used 
to charge the BESS, and this energy in turn was later sold to the Company as CSG 
energy, then RECs could not be included even though the compensation would be 
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based on RECs being provided. We also agree on adding BESS to the definition of 
the PV system on the LMI CSG tariff and Standard Contract, as proposed by 
stakeholders and as detailed in Attachment A. 
 
Consistent with the above approach, in Attachment A we propose to add BESS to the 
definition of PV System on tariff sheets 9-99.03 and 9-99.30: 
 

“PV System” shall mean the solar electric generating facility to be located at the 
Community Solar Garden, including the photovoltaic panels, inverter, output 
breakers, facilities necessary to connect to the Production Meter, protective and 
associated equipment, improvements, BESS, and other tangible assets, contract 
rights, easements, rights of way, surface use agreements and other interests or 
rights in real estate reasonably necessary for the construction, operation, and 
maintenance of the electric generating facility that produces the photovoltaic 
energy subject to this tariff. 

 
 
IV. CHANGING THE TERM “NAMEPLATE CAPACITY” TO 

“CAPACITY” 
 
In their Initial Comments, parties expressed continued concern with using the term 
“nameplate capacity” versus “capacity” in the LMI Standard Contract. The 
Department recommended directing the Company to use “capacity.”9 Based on 
ongoing discussion and the Commission’s recent vote regarding the interpretation of 
Minn. Stat. § 216B.164, subd 2a(c), the Company is modifying its proposal to adjust 
this language as detailed in Attachment A. 
 
The Commission voted on November 7, 2024 to adopt the following Decision 
Option in the context of interpreting the meaning of “capacity” under Minn. Stat. § 
216B.164, subd 2a(c): 

 
Delegate authority to the Executive Secretary to open a new 
rulemaking proceeding to clarify that “capacity,” as defined in Minn. 
Stat. 216B.164, subd. 2a(c), for purposes of eligibility for net-
metering in Minnesota Stat. 216B.164, subd. 3(d), is determined by 
and measured at the qualifying facility’s inverter or a power control 
system or supplemental device that controls production at the QF 
before the net-metered customer’s load.  
 

 
9 Department Initial Comments, page 3.  
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As a result of this Commission decision, one of the non-consensus items discussed in 
the November 15, 2024 meeting was the use of term “nameplate capacity” versus 
“capacity.” While this issue was not resolved during the meeting, the Company 
proposes to add a definition of capacity to the LMI CSG tariff that aligns with the 
verbal Commission decision above. This is also set forth in Attachment A. The 
capacity of a CSG would be measured in alternating current at the inverter (or other 
production controlling device) before the load at the site.10 The Company also then 
agrees to remove the term nameplate capacity and to replace it with the term capacity 
elsewhere in the LMI CSG tariff, the LMI Standard Contract and the Assignment 
Form. These specific tariff sheets are identified in Attachment A. Our proposed 
definition for capacity at tariff sheet 9-99.01 is: 

 
“Capacity” is determined by and measured in alternating current 
(AC) at the solar photovoltaic electric generating facility’s inverter 
or a power control system or supplemental device that controls 
production at this facility before the load at the site of the facility. 

 
The Commission vote on how to define “capacity” under Minn. Stat. 216B.164, subd. 
2a(c), is informative on how to define “capacity” under the LMI CSG statute which 
also points to Minn. Stat. 216B.164, subd. 2a(c) in detailing the use of the term 
“capacity” in the LMI CSG program.11 It would not make sense to define this same 
statutory term differently here. The Company notes that the Commission vote 
referred the matter on the definition of “capacity” to a net metering rulemaking, but 
our understanding was that the rulemaking would conform to the direction detailed in 
the Commission vote. Further, adopting this same definition here would help to avoid 
disputes on what this term means. In the event the Commission determines in the 
future that the definition should change, then this can be accommodated by a change 
to the LMI CSG tariff to align with Commission direction.  
 
Further, we note that by adopting these changes, the “capacity” in the LMI CSG 
Standard Contract would match the nameplate rating in the corresponding 
Interconnection Agreement for the same CSG facility. Under the Interconnection 
Agreement (MN DIA), the nameplate rating of the system is measured in AC. (See, 
MN DIA at tariff sheet 10-251). The statutory description of “capacity” in Minn. Stat. 
216B.164, subd. 2a(c) is also measured in AC.  
 

 
10 CSGs still have some load, such as heaters for the sensitive electronics to protect these electronics from 
bitter cold temperatures. 
11 See, Minn. Stat.§216B.1641, Subd. 6: “(a) In order to be eligible for compensation under subdivision 8, a 
community solar garden must: … have a capacity, as defined under section 216B.164, subdivision 2a, 
paragraph (c), of no more than five megawatts….” 

https://www.revisor.mn.gov/statutes/cite/216B.164
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V. DEFINITION OF “COMMUNITY SOLAR GARDEN 
ALLOCATION” 

 
During the stakeholder discussion on November 15, the Company also agreed to 
consider an additional modification to the definition of community solar garden 
allocation. The Company presented this to parties as shown in Attachment A.  
 
Taking into consideration the above proposed BESS definition and the proposed 
addition of BESS to the definition of a PV System, we propose the following 
clarifying change on tariff sheets 9-99.02 and 9-99.29:  
 

“Community Solar Garden Allocation” or “CSG Allocation” 
shall mean the monthly allocation, stated in Watts direct current 
(DC) as a portion of the total DC nameplate capacity of the PV 
generating portion of the Community Solar Garden, applicable to 
each Subscriber’s Subscription reflecting each Subscriber’s 
allocable portion of photovoltaic electricity produced by the 
Community Solar Garden in a particular Production Month. 

 
We believe this is a reasonable approach to align subscriptions (measured by direct 
current) as the allocated proportional share of PV generation. This aligns with current 
practice.  
 
 

CONCLUSION 
 
The Company appreciates the engagement by stakeholders involved in this process 
through comments and stakeholder meetings and ongoing communications. We 
recommend that the Commission: 
 

1. Adopt the agreed-upon changes identified in the Company’s Letter dated 
September 26, 2024 and reiterated in our Initial Comments on November 12, 
2024. 

2. Adopt the further proposed changes as detailed in Attachment A to these 
Reply Comments: 

a. Adopt the proposed definition of “capacity” as detailed in that 
document; 

b. Remove the term “nameplate” as indicated in that document; 
c. Adopt the proposed definition of “Battery Energy Storage System” as 

detailed in that document; 
d. Add the term BESS to the tariff as detailed in that document; and, 



8 
 

e. Revise the definition of “Community Solar Garden Allocation” as 
detailed in that document. 

3. Reject all other proposed LMI CSG tariff contract changes.  
 
 
Dated: November 26, 2024 
 
Northern States Power Company 



From:
To:
Cc:

Subject: RE: LMI CSG Contract Discussion (11/15/24)
Date: Wednesday, November 20, 2024 11:23:12 AM

Thank you all for the discussion on Friday and subsequent communications on this.

For the sake of good order, we set forth below where Xcel Energy stands on issues
that we discussed. You may publicly rely on this language as you prepare your reply
comments. In Item 2 below, the Company has accepted the language proposed by
Matthew Melewski on Monday. Also, Item 7 below is a follow-up from our discussion
and proposes a revised definition of “Community Solar Garden Allocation” to make
clear that it is a portion of the total DC nameplate capacity of the PV generating
portion of the Community Solar Garden.

1. Add a definition of capacity, and correspondingly substitute the word
“capacity” in the place of the phrase “nameplate capacity” in the tariffed LMI
CSG tariffed contract.

We propose the following definition of capacity to be inserted into the LMI
CSG tariffed contract at tariff sheet 9-99.01:

“Capacity” is determined by and measured in alternating current
(AC) at the solar photovoltaic electric generating facility’s inverter
or a power control system or supplemental device that controls
production at this facility before the load at the site of the facility.

The specific changes to the LMI CSG tariffed contract to remove the
word “nameplate” would be at the following locations:

Sheet 9-99.28
The Subscriber Organization is the operator of a Community Solar
Garden with an established or planned solar photovoltaic electric
generating facility with a nameplate capacity of _____ kilowatts of
alternating current (AC), on property located at
__________________________________________
______________________________________________________
______________(“Community Solar Garden”). The Community
Solar Garden is a facility that generates electricity by means of a
ground mounted or roof mounted solar photovoltaic device(s)
whereby a Subscriber to the Community Solar Garden receives a Bill
Credit for the electricity generated in proportion to the size of the
Subscription. …

Sheet 9-99.35
9. Disclosure of Community Solar Garden Information. The

Docket No. E002/CI-23-335 
Attachment A 
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Company may publicly disclose the Community Solar Garden
Location, Subscriber Organization, nameplate capacity and
generation data of the Community Solar Garden. Additionally, the
Company will periodically provide a bill message to Subscribers
clarifying that questions or concerns related to their Subscription
should be directed to the Subscriber Organization or Department ,
including a statement that the Subscriber Organization is solely
responsible for resolving any disputes with the Department,
Company or the Subscriber about the accuracy of the Community
Solar Garden production and that the Company is solely responsible
for resolving any disputes with the Subscriber about the applicable
rate used to determine the amount of the Bill Credit.

 
2. Insert the following definition of Battery Energy Storage System on the LMI

CSG tariffed contract sheet 9-99.28 so that it reads as suggested in the
November 18 email from Matthew Melewski as follows:

 
“Battery Energy Storage System” or “BESS” shall mean a
commercially available technology that uses chemical processes
to store energy generated solely from the Community Solar
Garden, and deliver the stored energy for sale or use at a later
time. The parties agree the stored energy in the BESS may not
include utility system energy.

We would also add the word BESS to the definition of PV System (as
proposed by stakeholders) on the LMI CSG tariff contract sheet 9-99.30.
 With these changes we would expect that the “capacity” of the LMI CSG
tariffed contract would match the nameplate capacity of the corresponding
Interconnection Agreement for this same facility.

3. Consistent with the above, we also propose the following corresponding
revisions to the main part of the LMI CSG tariff.

Substitute the word “capacity” in the place of the term “nameplate capacity”
on the following tariff sheets:

 
9-99.08
9. Disclosure of Community Solar Garden Information. The
Company may publicly disclose the Community Solar Garden
Location, Subscriber Organization, nameplate capacity and
generation data of the Community Solar Garden. Additionally, the
Company will periodically provide a bill message to Subscribers
clarifying that questions or concerns related to their Subscription
should be directed to the Subscriber Organization or Department,
including a statement that the Subscriber Organization is solely
responsible for resolving any disputes with the Department,
Company or the Subscriber about the accuracy of the Community
Solar Garden production and that the Company is solely responsible

Docket No. E002/CI-23-335 
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for resolving any disputes with the Subscriber about the applicable
rate used to determine the amount of the Bill Credit.
 
Sheet 9-99.17
f. The Company may publicly post the following information about
each interconnection application submitted by projects whose
interconnection application was submitted in the area of the
Company’s portal for Community Solar Garden applications:
Community Solar Garden location (city and county), name of the
owner of the Community Solar Garden, Nameplate Capacity,
application identification number, then-current estimated in-service
date as of date of posting information if one has been derived,
feeder name, whether or not a feeder upgrade is expected to be
required for the specific application, initial indicative cost estimate as
set forth in the interconnection agreement, date of signed
interconnection agreement, and whether or not the application is in
commercial operation. This publicly posted information may be
updated over time and initial or prior postings of this information may
change over time.

 
4. Consistent with the above, we recommend deleting the word “nameplate” on

the assignment form:

 
Sheet 9-99.43
A Standard Contract for LMI Accessible Community Solar Garden
Program, including any amendments thereto approved by the
Minnesota Public Utilities Commission (“Contract”) having been
made as of [insert date of underlying Contract ] (a copy of which is
attached hereto), by and between Northern States Power Company,
a Minnesota corporation, having its principal office and place of
business located at 414 Nicollet Mall, Minneapolis, Minnesota,
55401, hereinafter referred to as the Company, and [insert name of
current party to the Contract _________________] (“Assignor”) for a
Community Solar Garden with a nameplate capacity of ____ kW
(AC) located at [______________________________insert
address______________________________________]; and
 

5. Insert above definition of Battery Energy Storage System on LMI CSG
tariff sheet 9-99.01.

 
6. Add BESS to the following definition on LMI CSG tariff sheet 9-99.03.

 
“PV System” shall mean the solar electric generating facility to be
located at the Community Solar Garden, including the photovoltaic
panels, inverter, output breakers, facilities necessary to connect to
the Production Meter, protective and associated equipment,

Docket No. E002/CI-23-335 
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improvements, BESS, and other tangible assets, contract rights,
easements, rights of way, surface use agreements and other
interests or rights in real estate reasonably necessary for the
construction, operation, and maintenance of the electric generating
facility that produces the photovoltaic energy subject to this tariff.

 
7. During our discussion on Friday, we agreed to look a possible edits to the

definition of “Community Solar Garden Allocation” in the tariff (at tariff sheets
9-99.02 and 9-99.29), and whether “DC” should be inserted at these
locations. In light of possible battery storage systems, we propose the
following edits:

 
“Community Solar Garden Allocation” or “CSG Allocation” shall
mean the monthly allocation, stated in Watts direct current (DC) as a
portion of the total DC nameplate capacity of the PV generating
portion of the Community Solar Garden, applicable to each
Subscriber’s Subscription reflecting each Subscriber’s allocable
portion of photovoltaic electricity produced by the Community Solar
Garden in a particular Production Month.

 
Please let me know if you have questions on this. Also, please let me know whether
you agree to the new language in Items 2 and 7 above.
 
Best,
 
Jim
James R. Denniston
Xcel Energy 
Assistant General Counsel
414 Nicollet Mall, 401-8,Minneapolis, MN 55401 

________________________________________________
XCELENERGY.COM
Please consider the environment before printing this email.

This e-mail, and any attachments, may contain confidential or private material for the sole use of the
intended recipient(s). If you are not the intended recipient, please contact the sender by reply mail and
delete all copies of this message and any attachments.
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CERTIFICATE OF SERVICE 
 
 
I, Victor Barreiro, hereby certify that I have this day served copies of the foregoing 
document on the attached list of persons. 
 
 

xx by depositing a true and correct copy thereof, properly enveloped 
with postage paid in the United States mail at Minneapolis, Minnesota      

 
 xx electronic filing 
 

 
DOCKET NO. E002/CI-23-335 
     
 
Dated this 26th day of November 2024 
 
/s/ 
____________________________ 
Victor Barreiro 
Regulatory Administrator 
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