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May 13, 2026
—Via Electronic Filing—
Sasha Bergman
Executive Secretary
Minnesota Public Utilities Commission
121 7™ Place East, Suite 350
St. Paul, MN 55101

RE: REPLY COMMENTS
IN THE MATTER OF UPDATING THE GENERIC STANDARDS FOR THE
INTERCONNECTION AND OPERATION OF DISTRIBUTED GENERATION
FACILITIES ESTABLISHED UNDER MINN. STAT. {216B.1611
DockET NoO. E999/CI-16-521

Dear Ms. Bergman:

Northern States Power Company, doing business as Xcel Energy, submits these
Reply Comments to the Minnesota Public Utilities Commission pursuant to its April
10, 2026 Notice of Comment Period in the above-referenced docket, and
Comments submitted by the Minnesota Department of Commerce, Dakota Electric
Association (Dakota Electric), Minnesota Power, Otter Tail Power, Minnesota Rural
Electric Association (MREA), Minnesota Solar Energy Industries Association
(MnSEIA), and Steve Coleman.

We have electronically filed this document with the Minnesota Public Utilities
Commission, and copies have been served on the parties on the attached service list.
Please contact Kristen Ruud at 612-216-7979 or kristen.s.ruud(@xcelenergy.com or
contact me at 763-493-1811or brian.t. monson(@xcelenergy.com if you have any
questions regarding this filing.

Sincerely,

/s/
BRIAN MONSON
DIRECTOR, DER INTEGRATION & SYSTEM PERFORMANCE
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cc: Service List
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INTRODUCTION

Northern States Power Company, doing business as Xcel Energy, submits these
Reply Comments to the Minnesota Public Utilities Commission pursuant to its April
10, 2026 Notice of Comment Period in the above-referenced docket, and
Comments submitted by the Minnesota Department of Commerce, Dakota Electric
Association (Dakota Electric), Minnesota Power, Otter Tail Power, Minnesota Rural
Electric Association (MREA), Minnesota Solar Energy Industries Association
(MnSEIA), and Steve Coleman. This filing is specifically in reference to the draft
report (Report) issued by the Distributed Generation Working Group’s (DGWG)
Energy Storage Technical Subgroup (TSG) on Battery Energy Storage Systems and
Limited/Non-Export Systems.

Initial Comments expressed broad agreement on the TSG’s recommended changes to
the State of Minnesota Technical Interconnection and Interoperability Requirements
(TIIR). However, Initial Comments presented differing views on the three disputed
items in the TSG’s draft report, and whether temporary reporting requirements on
interconnection metrics should be extended.

We highlight here that, as discussed in our Initial Comments, we withhold our
endorsement of the proposed Minnesota Distributed Energy Resources
Interconnection Process (MN DIP) changes until the applicability of the Simplified
Process to distributed energy resource (DER) with a Nameplate Rating of 40 kWac or



less and an Export Capacity of 20 kWac or less is addressed.! We do not suppott the
change to 50 kWac proposed by some parties. We support restricting the Simplified
Process applicability to a system size of 40 kWac Nameplate Rating or less and an
Export Capacity of 20 kWac or less.

In addition, we discuss below our responses to Comments related to the three
contested items. We argue (1) MN DIP 1.1.1 should not be revised to reflect “Export
Capacity;” (2) MN DIP Section 1.1.5.1.2 should not use “Export Capacity;” and (3)
MN DIP language must specify that a Minnesota Distributed Energy Resources
Interconnection Agreement (MN DIA) is required for a DER that limits export
capacity. Additionally, we reiterate that the Commission should not extend temporary
reporting requirements.

We respectfully request the Commission consider these positions in its deliberation
on these issues.

ReEPLY COMMENTS

I. FOR CONTESTED ITEM 1, THE COMMISSION SHOULD NOT
REVISE MN DIP 1.1.1 TO REFLECT EXPORT CAPACITY

We note here that Otter Tail Power, like Xcel Energy, argues that the question of
whether to use “Export Capacity” or “Nameplate Rating” is out of scope of the
TSG’s direction in this proceeding.? Seeking to change the MN DIP to apply to
“Export Capacity” instead of “Nameplate Rating”” was not a topic included in the
Commission’s April 15, 2024 Order.” Because changing “Nameplate Rating” to
“Export Capacity” throughout all of the MN DIP would affect a wide range of other
dockets, tariffs, and proceedings beyond the MN DIP, such a discussion should occur
at a broader and more appropriate venue, such as the full DGWG, with appropriate
representation and a holistic understanding of implications of changing current
definitions.

UIn the Matter of Updating the Generic Standards for the Interconnection and Operation of Distributed Generation Facilities
Established under Minn. Stat. §216B.1611, Docket No. E999/CI-16-521, INITIAL COMMENTS (May 1, 2026) at
p. 4. As we describe at p3-4, the scope of the Commission’s issues sent to the DGWG was to create a new
screen or track for applications under 40 kW ac. The draft Report amends that to 50 kW ac. We do not
support this change.

2 Otter Tail Power Company Initial Comments in In the Matter of Updating the Generic Standards for the
Interconnection and Operation of Distributed Generation Facilities Established under Minn. Stat. §216B.1611, Docket No.
E999/CI-16-521 (May 1, 20206) at p2.

3Order Establishing a Two-Quene System, Directing Further Discussion, And Addressing Miscellaneous Matters, Docket
No. E999/CI-16-521, ORDER (Aptil 15, 2024), Ordering Point 7 at p10.
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That said, we do wish to address comments that proposed using the term “Export
Capacity.” In its Comments, MnSEIA proposes using the term “Export Capacity” in
the MN DIP 1.1.1, arguing that the use of the term “interconnected capacity” in
Minn. Stat. § 216B.1611 means that Export Capacity must be used, and that this term
cannot mean “Nameplate Capacity.” * However, the Commission and utilities have
consistently used “Nameplate Rating” or “Nameplate Capacity” when applying this
statute. For example, the Commission’s September 28, 2004 Order in Docket No.
E999/CI-01-1023 is the original Order to apply this statute. Attachment 1 to this
2004 Order (the State of Minnesota Interconnection Process) states in part: “This
document covers the interconnection process for all types of Generation Systems
which are rated 10 MW's or less of total generation Nameplate Capacity....””
Nameplate Capacity, in turn, is then defined: ““Nameplate Capacity’ is the total
Nameplate Capacity rating of all the Generation included in the Generation
System....”® There are 14 references to “Nameplate Capacity” in this Order and the
documents attached to this Order.

Further, the Order reiterates this concept by referring to this statute, and stating this
statute required the Commission ... to initiate a proceeding to establish standards for
the terms under which an electric utility would permit a plant with the capacity to
generate up to ten megawatts (MW) of power to interconnect with the electric grid.””
The Order notes agreement among the parties on certain issues:

At the Commission’s final hearing on July 27,2004, the DG Coalition and the Regulated
Utilities presented joint recommendations resolving nearly all of the contested technical issues.
The joint position articulated a process and technical requirements for interconnecting
generators with 10 MW or less of capacity to the electrical grid.®

The Order clearly states ““Capacity’ refers to the pace at which energy can be
generated or delivered.””

+ MnSEIA Initial Comments in [z the Matter of Updating the Generic Standards for the Interconnection and Operation of
Distributed Generation Facilities Established under Minn. Stat. §216B.1611, Docket No. E999/CI-16-521 (May 1,
2026) at p5-7.

5 In the Matter of Establishing Generic Standards for Utility Tariffs for Interconnection and Operation of Distributed
Generation Facilities under Minnesota Laws 2001, Chapter 212, Docket No. E999/CI-01-1023, ORDER
ESTABLISHING STANDARDS (September 28, 2004), at Attachment 1 p1.

6 Ibid at Attachment 1 p2.

7 Ibid at p1.

8 Ibid at p4.

9 Ibid at p12.



Under the pre-MN DIP Interconnection Agreement (Attachment 5 to the 2004
Order,'” and as updated in subsequent Commission Orders and reflected in Xcel
Energy’s tariff sheets 10-113 through 10-334), we have consistently used “Nameplate
Rating” (or “Nameplate Capacity,” which is effectively the same). This concept is
continued in the MN DIP, which uses the term “Nameplate Rating.” This term is
used 23 times in the version of the MN DIP adopted by the Commission in its
August 13, 2018 Order in Docket No. E999/CI-16-521," and this term is used nine
times in the version of the Minnesota DER Interconnection Agreement (MN DIA)
adopted on this same date.

The MN DIP refers to the Minnesota Technical Requirements (which include the
TIIR and each utility’s Technical Specification Manual (TSM)) for when to apply
“Nameplate Rating” ot a limited maximum as defined in the MN DIP 5.14.3."2 The
TIIR, which has been adopted by the Commission, is consistent with this approach
and states in part:

1.2 Scope

The statewide TIIR applies to all DER technology sized at 10 MW and less in AC
nameplate capacity’ that is interconnected at secondary or primary distribution voltages and is
operated in parallel with an Area EPS. The TIIR applies to DER for any duration of
parallel operation. Non-exporting DER that operate in parallel with the Area EPS are
subject to these technical standards.

> The 10 MW AC nameplate capacity limitation is based on Minn. Stat.§ 216B.1611. 1

The Commission has interpreted “interconnected capacity’” in Minn. Stat. {216B.1611
to mean “Nameplate Capacity” or “Nameplate Rating” for 22 years. We note the
contemporaneous construction of a statute by an administrative agency should not be
lightly overturned or disregarded when the construction has been acted upon for
many years.'* Also, long-term acquiescence in the practical construction placed upon a
statute by an administrative official is entitled to great weight.!” This
contemporaneous construction, agreed to among the participants in Docket No.

10 Ibid at Attachment 5.

W In the Matter of Updating the Generic Standards for the Interconnection and Operation of Distributed Generation Facilities
Established Under Minn. Stat. § 216B.1611, Docket No. E999/CI-16-521, ORDER ESTABLISHING UPDATED
INTERCONNECTION PROCESS AND STANDARD INTERCONNECTION AGREEMENT (August 13, 2018).

12 See MN DIP 1.1.2 (footnote 5), which states: “See Minnesota Technical Requirements for more detail on
when to apply Nameplate Rating or a limited maximum capacity as defined in 5.14.3.”

13 The current version of the TIIR is on the Commission’s website at this link:
https://mn.gov/puc/assets/MN%20THIR TSG 020623 Final%20Draft Clean%204.11.23 tcm14-
595663.pdf (accessed May 6, 2020).

14 See U.S. v. State of Minnesota, 113 F.2d 770, 774 (8th Cit. 1940).

15 See City of St. Panl v. Hall, 239 Minn. 378, 381-382, 58 N.W.2d 761, 763 (Minn. 1953).
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E999/CI-01-1023, should not be lightly overturned or disregarded. Xcel Energy has
over 21,000 interconnection agreements that have been issued based on this
definition,'® and if the Commission were to change the functional definition, the
Commission would need to determine how to address this change in the large number
of interconnection agreements that have already been issued.

II. FOR CONTESTED ITEM 2, THE COMMISSION SHOULD NOT
MODIFY MN DIP SECTION 1.1.5.1.2 TO REFLECT EXPORT
CAPACITY

In its Initial Comments, MnSEIA argues that the Commission should modify the MN
DIP 1.1.5.1.2 to reflect “Export Capacity,” and seeks amendment to the MN DIP
5.14.3 to specifically include “Export Capacity.”!” MnSEIA largely repeats the
positions made in the TSG Report.'® But the MnSEIA reliance on the Uniform
Statewide Contract, and arguments on the distinction between the Point of
Interconnection and Point of Common Coupling, are misplaced. The Uniform
Statewide Contract under Commission rules has been in place since the 1980s.!"” In
determining the capacity to be used for purposes of the Uniform Statewide Contract,
Xcel Energy understands that it and other utilities in the state have used the
“Nameplate Rating” or “Nameplate Capacity,” and not the MnSEIA newly desired
“Export Capacity.”

MnSEIA’s arguments also overlap with its arguments of “capacity” and applying the
definitions of Point of Interconnection and Point of Common Coupling which are
currently under consideration in the rulemaking proceeding in Docket No.
E999/R-25-86.*" We highlight here both Dakota Electric Association and Otter Tail
Power recommend that the Commission complete the rulemaking to amend the
definition of “capacity” under Minn. R. 7835.0100 before issuing a decision on this
contested item.

16 See In the Matter of Northern States Power Company’s Annnal Report on Distributed Generation Interconnections,
Docket No. E999/PR-26-10, ANNUAL REPORT (March 2, 2026). When screened for “interconnections”, this
results in 21,188 records found. These have an interconnection agreement based on the traditional use of
“Nameplate Rating” or “Nameplate Capacity.”

17 MnSEIA Initial Comments at pages 8-18.

18 Inn the Matter of Updating the Generic Standards for the Interconnection and Operation of Distributed Generation Facilities
Established under Minn. Stat. §216B.1611, Docket No. E999/CI-16-521, NOTICE OF COMMENT PERIOD (April
10, 2026) Attachment A at p7-12.

19 See, for example the 1983 version of Minn. R. 7835 which includes several definitions that still remain,
available at this link: https://www.revisor.mn.gov/rules/pdf/7835/1983-07-31T00:00:00. And see the 1985
version of Minn. R. 7835 that includes the Uniform Statewide Contract, available at this link:

https:/ /www.revisor.mn.gov/rules/pdf/7835/1985-04-08T00:00:00

20 In the Matter of a Rulemalking to Amend the Definition of “Capacity” under Minn. R. 7835.0100, subp. 4, Docket No.
E-999/R-25-86, ORDER INITIATING RULEMAKING PROCEEDING (January 23, 2025).
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We support the position of Dakota Electric Association and Otter Tail Power. In the
rulemaking docket, on April 24, 2026 the Commission issued a Notice of Comment
Period for another round of comments, with Initial Comments due by May 26, 2026
and Reply Comments due by June 9, 2026.*! Xcel Energy and other utilities have
already addressed the points of MnSEIA in prior filings in that docket. Because Xcel
Energy does not know whether the Commission will first consider the definition of
“capacity” or the differentiation of Point of Interconnection and Point of Common
Coupling in the present docket or in the rulemaking, Xcel Energy incorporates prior
written arguments from Docket No. E999/R-25-86 here. Xcel Energy includes as
Attachment A the Xcel Energy August 18, 2025 Comments from Docket E999/R-25-
806, and includes as Attachment B the August 18, 2025 Utility Group Comments from
Docket E999/R-25-86. These setve as a response to the MnSEIA arguments on how
“capacity” should be interpreted and address the MnSEIA assertions regarding Point
of Interconnection and Point of Common Coupling.

III. FOR CONTESTED ITEM 3, MN DIP LANGUAGE MUST SPECIFY
THAT A MN DIA IS REQUIRED FOR A DER THAT LIMITS
EXPORT CAPACITY

Dakota Electric notes its concern that the current Uniform Statewide Contract does
not have the ability to specify a DER’s “Nameplate Capacity” and its “Export
Capacity” as well as the agreed upon Export Control Method, given the strict
template it uses. Dakota Electric suggests that the MN DIA is the appropriate avenue
for a customer and utility to specify the Export Control Method.** We agree with this
argument. Dakota Electric therefore proposed the following modification to the MN
DIP for Contested Item 3 Alternative B:

Dakota Electric Alternative B — “A DER using an acceptable control method is required to
excecute a MIN DIA, in which the Export Capacity specified in the Interconnection

Agreement will subsequently be included as a limitation.”

This proposal clarifies that an Export Capacity limited interconnection application shall use
the MIN DIA as the interconnection agreement for specifying Export Capacity.

Xcel Energy agrees with Dakota Electric and is supportive of either the proposed
wording in the Notice of Comment or this revised wording.

2V In the Matter of a Rulemaking to Amend the Definition of “Capacity” under Minn. R. 7835.0100, subp. 4, Docket No.
E-999/R-25-86, NOTICE OF COMMENT PERIOD (April 24, 2020).

22 Dakota Electric Initial Comments at p8.

23 Ibid at p8.



Dakota Electric also notes that the current language of the MN DIP allows both the
MN DIA and Uniform Statewide Contract to be used, so additional modifications to
the MN DIP Section 1.1.5 are not required. They offer that if the Commission would
like additional clarification regarding “Export Capacity” in this section, the following
subpoint could be added: “1.1.5.4 Export Capacity limited systems are required to
execute 2 MN DIA as defined in section 5.14.3.%* Xcel Energy supports this
proposal, since we also want the Export Capacity limitation to be documented in the
MN DIA given the fact that it cannot be documented in the Uniform Statewide
Contract due to limitations of the template agreement. The MN DIA must specify the
Export Capacity as well as the acceptable control methods.

IV. DO NOT EXTEND TEMPORARY REPORTING REQUIREMENTS

We note here that Minnesota Power, like Xcel Energy, opposes extending the
temporary reporting requirements established in the August 13, 2018 Ordet®
through 2030, noting that this requirement was not intended to be a long term
reporting requirement.”® As we described in our Initial Comments, the provided
reporting template does not differentiate between utility milestones and applicant
milestones for certain processes. As a result, these metrics can misrepresent the
utility’s performance and incorrectly give the appearance that the utility is causing
delays in processing applications or is out of compliance with the MN DIP, when
delays may in fact be attributable to the applicants.?” These metrics are therefore
misleading and utilities should not be required to continue to report on them.

CONCLUSION

Xcel Energy recognizes the rapidly evolving nature of energy storage technologies and
the role they can play in supporting a safe, reliable, and efficient grid. We support the
adoption of DER, including energy storage systems, on the distribution grid. At the
same time, we are concerned that larger DER facilities that claim limited Export
Capacity may present system risks if they are not adequately reviewed, analyzed, and
recorded. These resources must be appropriately studied and designed to avoid
adverse impacts to the distribution system.

24 Ibid at p9.

25 Order Establishing Updated Interconnection Process and Standard Interconnection Agreement, Docket No. E-999/CI-
16-521, DECISION ORDER (August 13, 2018), at p31.

26 Minnesota Power Initial Comments in I the Matter of Updating the Generic Standards for the Interconnection and
Operation of Distributed Generation Facilities Established under Minn. Stat. {216B.1611, Docket No. E999/CI-16-521
(May 1, 20206) at p3.

27 Xcel Energy INITIAL COMMENTS at p11.



Dated: May 13, 2026

Northern States Power Company
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August 18, 2025
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Mike Bull
Acting Executive Secretary
Minnesota Public Utilities Commission
121 7™ Place East, Suite 350
St. Paul, MN 55101

RE: COMMENTS
POSSIBLE AMENDMENT TO RULES RELATING TO DEFINITION OF “CAPACITY”
DockieT Nos. E002, E111, E017, E015/CI-24-200 AND E999/R-25-86

Dear Mr. Bull:

Northern States Power Company, doing business as Xcel Energy, submits the
enclosed Comments per the Commission’s July 7, 2025, Request for Comments.

We have electronically filed this document with the Minnesota Public Utilities
Commission, and copies have been served on the participants on the attached service
list. Please contact Taige Tople at taige.d.tople(@xcelenergy.com or me at

brian.t. monson(@xcelenergy.com if you have any questions regarding this filing.

Sincerely,

/s/

BRIAN MONSON
MANAGER, DISTRIBUTION REGULATORY STRATEGY

Enclosures
cc: Service Lists
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STATE OF MINNESOTA
BEFORE THE
MINNESOTA PUBLIC UTILITIES COMMISSION

Katie J. Sieben Chair

Hwikwon Ham Commissioner

Audrey C. Partridge Commissioner

Joseph K. Sullivan Commissioner

John A. Tuma Commissioner
IN THE MATTER OF POSSIBLE DockeTr Nos. E002, E111, E017,
AMENDMENT TO RULES RELATING TO E015/CI-24-200 AND E999/R-25-86
THE DEFINITION OF “CAPACITY”’, MINN.
R. 7835.0100, SUBP. 4 COMMENTS

INTRODUCTION

Northern States Power Company, doing business as Xcel Energy, submits these
Comments per the Commission’s July 7, 2025, Request for Comments.

The Minnesota Public Utilities Commission has requested comments on a possible
rule amendment to the definition of “capacity.” The Request includes the
Commission’s current working draft of the possible amendment, as shown in redline
below:

7835.0100 DEFINITIONS

Subp. 4. Capacity.

“Capacity” means the capability to produce, transmit, or deliver electric
energy, and is measured by the number of megawatts alternating current
at the point of common coupling between a qualifying facility and a
utility's electric system. “Capacity,” as defined under Minn. Stat. §
216B.164, subd. 2a (c), for purposes of eligibility for net-metering in
Minn. Stat. § 216B.164, subd. 3(d), is determined by, and measured at,
the qualifying facility’s inverter or a power control system or
supplemental device that controls production at the qualifying facility
before the net-metered customer’s load.

As explained in further detail below, Xcel Energy respectfully suggests some
“friendly” edits to the new proposed rule language consistent with the edits being
proposed by the “Utility Group”.
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I. BACKGROUND TO THIS PROCEEDING

This rulemaking was initiated by the Commission in its January 23, 2025 “Order
Initiating Rulemaking Proceeding” in Docket No. E002/, E111, E017, E015/CI-24-
200. Docket No. 24-200 was opened by the Commission in its May 22, 2024 Order in
Docket Nos. E111/M-18-711 and E999/CI-16-521, relating to provisions in Dakota
Electric’s Technical Specifications Manual (TSM), which in context only applied to
net metering for systems less than 40 kW. The Commission’s Order in Docket No.
24-200 followed extensive comments filed by several participants and a Commission
hearing on the matter.

The Commission’s Order noted that the thrust of the disagreement among the parties
is whether capacity is measured according to the maximum number of kilowatts
(nameplate rating or nameplate capacity) the facility is capable of producing, or rather,
if capacity is measured by the output generated regardless of the facility’s nameplate
rating. In other words, a 40-kilowatt (kW) nameplate facility has the capacity to
generate a maximum of 40 kW. But the output of a facility with a nameplate rating
greater than 40 kW could be limited by technology (such as an inverter or power
control system) to limit the facility’s output to no more than 40 kW, making it a de
facto 40-kW facility when operated.

The January 2025 Order noted that the parties disagreed on whether the existing
definitions of capacity in statute and rule account for limiting technology, and in
particular, stakeholders representing the interests of generation facilities advocated for
amending the rule for clarity. Because the definition of “capacity” affects the level of
compensation a facility is entitled to receive from a utility for its net input into the
utility’s system, the parties claimed that an unreasonable definition could result in
compensation levels inconsistent with amounts authorized under the statute.

I1. PROPOSED REVISION TO DEFINITION OF CAPACITY IN THE COMMISSION’S
RULES

The origin of the issues here is related to Dakota Electric’s TSM, which had proposed
a methodology for determining whether a DER system had an aggregate Nameplate
Rating of less than 40 kW for purposes of determining eligibility for its net metering
program. The Commission is contemplating a modification to its rules under Minn. R.
7835 so as to clarify the definition of “capacity.” However, it is important not to, in
addition, limit the application of the term to the type of net metering that is only
available for systems less than 40 kW. The Commission Rules at Minn. R. 7835 apply
the term “capacity” not only for purposes of determining eligibility for net metering

2
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for systems less than 40 kW, but also for several other situations, such as: determining
eligibility for other types of net metering for systems up to 1,000 kW, determining a
path forward for systems 1,000 kW or larger, determining whether standby charges
may be assessed depending on system size, and applying the 120% rule for systems 40
kW or larger. Given that this is now a rulemaking process, and the issues in Minn. R.
7835 go beyond the discrete issues that are only specific to systems less than 40 kW,
Xcel Energy recommends that the language of the proposed rule change be moditfied
to apply a consistent definition of “capacity” for all purposes under Minn. R. 7835 as
it currently applies.

Based on the above, Xcel Energy respectfully proposes “friendly” edits to the
proposed rule language consistent with that being proposed by the “Utility Group”.
Our incremental edits to the suggested draft amendment in the Commission Request
are shown in redline below:

Subp. 4. Capacity. “Capacity” means the capability to produce, transmit,
or deliver electric energy, and is measured by the number of megawatts
alternating current at the point of eemmen-ecouplng interconnection
between a qualifying facility and a utility's electric system. “Capacity,” as
defined under Minn. Stat. § 216B.164, subd. 2a (c), for purposes of
eligibility fornet-meterinein Minn. Stat. § 210B.164subd3{d}, is
determined by;and-measured-at;_the qualifying facility’s nameplate
rating, inverter settings, or a power control system or supplemental
device that controls production at of the qualifying facility before the
net-metered customer’s load.

In clean format, this is:

Subp. 4. Capacity. “Capacity” means the capability to produce, transmit,
or deliver electric energy, and is measured by the number of megawatts
alternating current at the point of interconnection between a qualifying
facility and a utility's electric system. “Capacity,” as defined under Minn.
Stat. § 216B.164, subd. 2a (c), for purposes of Minn. Stat. § 216B.164 is
determined by the qualifying facility’s nameplate rating, inverter settings,
or a power control system or supplemental device that controls
production of the qualifying facility before the net-metered customer’s
load.

The high level reasons for these suggested changes are addressed in the Utility
Comments. Further, the rules under Minn. R. 7835 implement Minn. Stat. 216B.164.
This statute has many provisions that are triggered based on the size of the system,

3
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not just the 40 kW threshold in subd. 3(d). The Company details these other

provisions that include system size specifications below:

Minn. Stat. § 216B.164, subd. 3(a):

This paragraph applies to cooperative electric associations and municipal
utilities. For a qualifying facility having less than 40-kilowatt capacity, the
customer shall be billed for the net energy supplied by the utility
according to the applicable rate schedule for sales to that class of
customet. ...

Minn. Stat. § 216B.164, subd. 3(b):

This paragraph applies to public utilities. For a qualitying facility having
less than 1,000-kilowatt capacity, the customer shall be billed for the net
energy supplied by the utility according to the applicable rate schedule
for sales to that class of customer. In the case of net input into the utility
system by a qualifying facility having: (1) more than 40-kilowatt but less
than 1,000-kilowatt capacity, compensation to the customer shall be at a
per kilowatt-hour rate determined under paragraph (c); or (2) less than
40-kilowatt capacity, compensation to the customer shall be at a per-
kilowatt rate determined under paragraph (c) or (d).

Minn. Stat. § 216B.164, subd. 3(d):

Notwithstanding any provision in this chapter to the contrary, a
qualifying facility having less than 40-kilowatt capacity may elect that the
compensation for net input by the qualifying facility into the utility
system shall be at the average retail utility energy rate. "Average retail
utility energy rate" is defined as the average of the retail energy rates,
exclusive of special rates based on income, age, or energy conservation,
according to the applicable rate schedule of the utility for sales to that
class of customer.

Minn. Stat. § 216B.164, subd. 3a(a):

... a customer with a net metered facility having a capacity of 40
kilowatts or greater but less than 1,000 kilowatts that is interconnected
to a public utility may elect to be compensated for the customer's net
input into the utility system in the form of a kilowatt-hour credit on the
customet's energy bill carried forward and applied to subsequent energy
bills. Any net input supplied by the customer into the utility system that
exceeds energy supplied to the customer by the utility during a calendar
year must be compensated at the applicable rate. ...
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Minn. Stat. § 216B.164, subd. 3a(b):

A public utility may not impose a standby charge on a net metered or
qualifying facility:

(1) of 100 kilowatts or less capacity; or

(2) of more than 100 kilowatts capacity, except in accordance with an
order of the commission establishing the allowable costs to be recovered

through standby charges.

Minn. Stat. § 216B.164, subd. 4:

(a) Except as otherwise provided in paragraph (c), this subdivision shall
apply to all qualifying facilities having 40-kilowatt capacity or more as
well as qualifying facilities as defined in subdivision 3 and net metered
facilities under subdivision 3a, if interconnected to a cooperative electric
association or municipal utility, or 1,000-kilowatt capacity or more if
interconnected to a public utility, which elect to be governed by its
provisions.

(b) The utility to which the qualifying facility is interconnected shall
purchase all energy and capacity made available by the qualifying facility.
The qualifying facility shall be paid the utility's full avoided capacity and
energy costs as negotiated by the parties, as set by the commission, or as
determined through competitive bidding approved by the commission.

Minn. Stat. § 216B.164, subd. 4c:
Individual system capacity limits.
(a) A public utility that provides retail electric service may require
customers with a facility of 40-kilowatt capacity or more and
participating in net metering and net billing to limit the total generation
capacity of individual distributed generation systems by either:
(1) for wind generation systems, limiting the total generation system
capacity kilowatt alternating current to 120 percent of the customer's
on-site maximum electric demand; or
(2) for solar photovoltaic and other distributed generation, limiting
the total generation system annual energy production kilowatt hours
alternating current to 120 percent of the customer's on-site annual
electric energy consumption.
(b) Limits under paragraph (a) must be based on standard 15-minute
intervals, measured during the previous 12 calendar months, or on a
reasonable estimate of the average monthly maximum demand or
average annual consumption if the customer has either:
(1) less than 12 calendar months of actual electric usage; or
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(2) no demand metering available.

Similarly, the rules at Minn. R. 7835 also have different requirements depending on
the size of the system. The Company details these more specifically. These include the
following:

Minn. R. 7835.2600, Subp. 2:

Standby service; public utility.

A public utility may not impose a standby charge for standby service on
a qualifying facility having 100 kilowatt capacity or less. A utility
imposing rates on a qualifying facility having more than 100 kilowatt
capacity must comply with an order of the commission establishing
allowable costs.

Minn. R. 7835.3150 INTERCONNECTION WITH COOPERATIVE
ELECTRIC ASSOCIATION OR MUNICIPAL UTILITY).

Parts 7835.3200 to 7835.4000 apply to interconnections between a

qualifying facility and a cooperative electric association or municipal

utility. [Sections .3300 to .3600 below are intentionally further

indented to show that they are tied to Section .3150]

Minn. R. 7835.3300 (Average Retail Utility Energy Rate),
Subp. 1:

Applicability.

The average retail utility energy rate is available only to qualifying
facilities with capacity of less than 40 kilowatts which choose not to
offer electric power for sale on either a time-of-day basis or a
simultaneous purchase and sale basis.

Minn. R. 7835.3400 (Simultaneous Purchase and Sale Billing
Rate), Subp. 1:

Scope.

The simultaneous purchase and sale rate is available only to qualifying
facilities with capacity of less than 40 kilowatts which choose not to
offer electric power for sale on a time-of-day basis.

Minn. R. 7835.3500 (Time-Of-Day Purchase Rates)

Subp. 1:

Applicability.

Time-of-day rates are required for qualifying facilities with capacity of
40 kilowatts or more and less than or equal to 100 kilowatts, and they
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are optional for qualifying facilities with capacity less than 40
kilowatts. Time-of-day rates are also optional for qualifying facilities
with capacity greater than 100 kilowatts if these qualifying facilities
provide firm power.

Minn. R. 7835.3600 (Contracts Negotiated By Customer):
Except as provided in part 7835.3900, a qualifying facility with
capacity greater than 100 kilowatts must negotiate a contract with the
utility setting the applicable rates for payments to the customer of
avoided capacity and energy costs.

Minn. R. 7835.4010 INTERCONNECTION WITH PUBLIC
UTILITY).

Parts 7835.4011 to 7835.4023 apply to interconnections between a
qualifying facility and a public utility. [Sections .4012 to .4019 below
are intentionally further indented to show that they are tied to
Section .4010]

Minn. R. 7835.4012 COMPENSATION.

Subpart 1. Facilities with less than 40 kilowatt capacity.

A qualifying facility with less than 40 kilowatt capacity has the option
to be compensated at the average retail utility energy rate, the
simultaneous purchase and sale billing rate, or the time-of-day billing
rate.

Subp. 2. Facilities with at least 40 kilowatt capacity but less
than 1,000 kilowatt capacity.

A qualifying facility with at least 40 kilowatt capacity but less than
1,000 kilowatt capacity has the option to be billed at the simultaneous
purchase and sale billing rate, or at the time-of-day billing rate.

Minn. R. 7835.4016 INDIVIDUAL SYSTEM CAPACITY
LIMITS.

Subpart 1. Applicability.

Individual system capacity limits are subject to the requirements in
Minnesota Statutes, section 216B.164, subdivision 4c.

Subp. 2. Usage history.

A facility subject to capacity limits with less than 12 calendar months
of actual electric usage or no demand metering available is subject to
limits based on data for similarly situated customers combined with
any actual data for the facility.
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7835.4017 NET METERED FACILITY; BILL CREDITS.
Subpart 1. Kilowatt-hour credit.
A customer with a net metered facility can elect to be compensated
for net input into the utility's system in the form of a kilowatt-hour
credit on the customer's bill, subject to Minnesota Statutes,
section 216B.164, subdivision 3a, and the following conditions:
A. the customer is not receiving a value of solar rate under
Minnesota Statutes, section 216B.164, subdivision 10;
B. the customer is interconnected with a public utility; and
C. the net metered facility has a capacity of at least 40 kilowatt
capacity but less than 1,000 kilowatt capacity.
Subp. 2. Notification to customer.
A public utility must notify the customer of the option to be
compensated for net input in the form of a kilowatt-hour credit
under subpart 1. The public utility must inform the customer that if
the customer does not elect to be compensated for net input in the
form of a kilowatt-hour credit on the bill, the customer will be
compensated for the net input at the utility's avoided cost rate, as
described in the utility's tariff for that customer class.
Subp. 3. End-of-year net input.
A public utility must compensate the customer, in the form of a
payment, for any net input remaining at the end of the calendar year
at the utility's avoided cost rate, as described in the utility's tariff for
that class of customer.

Minn. R. 7835.4019 QUALIFYING FACILITIES OF 1,000
KILOWATT CAPACITY OR MORE.

A qualifying facility with capacity of 1,000 kilowatt capacity or more
must negotiate a contract with the public utility to set the applicable
rates for payments to the customer of avoided capacity and energy
costs. Nothing in parts 7835.4010 to 7835.4015 prevents a utility
from connecting qualifying facilities of greater than 1,000 kilowatt
capacity under its avoided cost rates.

The Uniform Statewide Contract (at Minn. R. 7835.9910) also uses the term
“capacity” to address situations where a QF has capacity less than 40 kW (par.
3) or at least 40 kW but less than 1,000 kW (pars. 4 and 5).

If the Commission is contemplating adopting a revision to the definition of capacity
to be applied to determine if a system is less than 40 kW, then it should apply that
same definition for purposes of determining if the system is less than 100 kW (for
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purposes of applying standby charges under the rules), for purposes of applying the
120% rule for systems of at least 40 kW but less than 1,000 kW. It would make sense
to apply the same methodology for determining the size of a QF in these different
scenarios as set forth in the rules. Limiting the new definition to only apply to the
determination of whether the system is under 40 kW could lead to confusion and
future arguments that a different methodology should be employed for determining
system sizes in these other scenarios. There is no fundamental public policy that
establishes why a different methodology should be employed in these different
scenarios. Therefore, the Company believes that the proposed definition should be
revised to apply more uniformly to these different scenarios, consistent with our
proposed edits above.

We also note that the term “net-metered” in the Commission’s proposed rule revision
is not necessary and therefore our suggested edits recommend deleting this term.
Further, the use of “net-metering” would create some confusion when the capacity
definition is applied to systems exceeding 1 MW (or exceeding the 120% rule) as these
facilities are not eligible for the statutory net metering, yet the same capacity definition
should be used in determining the size for these facilities. The same definition of
capacity should apply under this rule regardless of whether the customer participates
in the net metering under this rule.

ITI. GENERAL SUPPORT FOR CLARIFYING THE DEFINITION OF CAPACITY

The parties’ different interpretations of the word “capacity” in the prior rounds of
comments in Docket Nos. 24-200, 18-711 and 16-521 demonstrate a need that the
Commission further clarify the meaning of this word for purposes of applying the
rules at Minn. R. 7835. Xcel Energy, consistent with its prior filings in Docket No 24-
200, re-iterates its positions taken there. Because the record of the current docket
does not include the filings from this prior docket, there is some repetition below of
points previously made by Xcel Energy in the prior docket.

A. CLARIFYING SCOPE OF COMMENTS

During discussions among the participants following the issuance of the Notice of
Comment period in Docket No. 24-200, there was a lack of agreement on how
batteries in conjunction with a PV system should be counted for purposes of net
metering. In that proceeding, the two scenarios described below were discussed As
the Company understands it, only the first listed scenario below was properly within
the scope of allowed comments under the Commission’s Notice, while other
stakeholders may want to also engage in discussion and seek Commission action on
the second scenario below:
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1. Whether, or to what extent, can on-site load not associated with actually
creating the energy be used to off-set the capacity output of the PV generation
for purposes of net-metering.

2. Whether, or to what extent, can battery storage be used to off-set the capacity
output of the PV generation for purposes of net metering. This includes
whether anticipated battery charging and exports can together be allowed to
reduce the overall production capacity of the DER system.

The Commission has sent the battery + PV issue to the DGWG for further record
development. Ordering Point 7 in the Commission’s April 15, 2024 ORDER in Docket
No. E999/CI-16-521 states:

The Commission directs the DGWG to excplore if and how battery storage systems should be
evaluated under the NN DIP. Topics to discuss wonld include: should the battery storage
and DER generation be studied on a combined basis in the interconnection process, and
whether or not net-metered DER plus storage applications should be treated differently under
the MIN DIP than non-exporting DER plus storage applications.”

Also, how system capacity sizes are determined under MN DIP likely will generally
align with how system capacity sizes are determined for purposes of net metering. The
tirst DGWG subgroup session on this issue took place on March 14, 2025, but the
work has not been completed. The slides associated with this workgroup session were
filed by Staff on March 17, 2025 in Docket No. 16-521. The most recent DGWG
subgroup session on this issue took place on July 31, 2025 and the issues still have not
been resolved.. The DGWG subgroup sessions are ongoing.

During the prior discussions, MnSEIA appeared to be relying on the DC Circuit
decision in SEIA v FERC (59 F.4th 1287 (DC Cir 2023) to suppott its position that
anticipated battery charging and exports can together be allowed to reduce the overall
production capacity of the DER system. This DC Circuit court decision does not alter
the Commission’s Order that this issue needs to first be addressed in the DGWG or
enlarge the scope of Comments under the Request. Most importantly, this DC Circuit
decision has been vacated by the US Supreme Court (based on the US Supreme Court
no longer authorizing use of the Chevron doctrine). (See, Edison Electric v. FERC,
2024 WL 3259657, order of July 2, 2024).

Further, there is no current real-fact case on this battery+PV issue before the
Commission, so there is no need to address it now. Even the DC Circuit has held in
abeyance other real-world challenges to qualifying facility (QF) status related to the
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appellate court decision until that appeal is resolved.! Since the DC Citcuit is holding
real-world issues on battery+PV in abeyance, we do not believe this rulemaking
process should try to address a theoretical challenge. The Company below engages in
the substantive discussion of scenario number 1 described above.

B. How MINN. STAT. §216B.164 ALIGNS WITH PURPA

A purpose of the Minnesota Statute at issue, Minn. Stat. § 216B.164, is to implement
PURPA. This can be referred to as the Minnesota PURPA Implementation Statute.
The statute is even specific that the FERC regulations under PURPA “... shall, unless
otherwise provided in this section, apply to all Minnesota electric utilities ....”, and “Nothing in this
section shall be construed to alter the rights and duties of any person pursuant to [PURPA]... and
the [FERC] regulations thereunder....”

The repeated language in Minn. Stat. {216B.164, when it uses the term capacity,
associates it with the capacity of a “qualifying facility”. (See, for example, Minn. Stat. §
216B.164 Subds. 3, 3a, 4, and 6). The term “qualifying facility” is well known as a
FERC term as part of its implementation of PURPA. The provisions of Minn. Stat.
§216B.164 do not indicate any different definition of this term than what was defined
by FERC in implementing PURPA. Under this statute, “capacity” is defined as: “#be
number of megawatts alternating current (AC) at the point of interconnection between a distributed
generation facility and a utility's electric system.”

While the Minnesota statutory definition of capacity applies to a “distributed
generation facility”, the FERC definition of a QF is still pertinent because of the
extensive references to QFs in Minn. Stat. § 216B.164 and Minn. R. 7835. All
distribution QFs include one or more distributed generation facilities.

FERC considers the “power production capacity” of a QF to be the maximum net
output of the facility that can be safely and reliably achieved under the most favorable
anticipated design conditions (Se¢e FERC Form 556 at p. 10, provided as Attachment
A). In particular, we draw attention to Row 7b at the capacity calculation table on that
page 10 of FERC Form 556 which states:

7b Parasitic station power used at the facility to run equipment which is
necessary and integral to the power production process (boiler feed

1 See, e.g., Gallatin Power Partners LLC, 176 FERC 9] 61,120 (Trident Solar 1 project), rebg denied, 177 FERC
62,048 (2021), petition for review filed sub nom. NorthWestern Corp. v. FERC (D.C. Cit. Dec. 21, 2021) (No. 21-
1269, orders of January 18, 2022 and July 13, 2023); Gallatin Power Parters LLC, 177 FERC ] 61,181 (2021)
(Shields Valley project), reh)g denied, 178 FERC Y 62,088 (2022), petition for review filed sub nom. NorthWestern Corp.
v. FERC (D.C. Cir. Apt. 6,2022) (No. 22- 1055, otrders of May 2, 2022 and July 13, 2023).
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pumps, fans/blowers, office or maintenance buildings directly related to
the operation of the power generating facility, etc.). If this facility
includes nonpower production processes (for instance, power consumed
by a cogeneration facility's thermal host), do not include any power
consumed by the non-power production activities in your reported
parasitic station power.

We emphasize the last several lines of the above excerpt, which show that nonpower
production processes are not to be netted out of the calculation of the net electric
power capacity calculation for the facility.

FERC has specified that “/#/he net output of the facility is its send out after subtraction of the
power used to operate anxiliary equipment in the facility necessary for power generation (such as
pumps, blowers, fuel preparation machinery, and exciters) and for other essential electricity uses in the
facility from the gross generator ontput.”  Occidental Geothermal, Inc., 17 FERC § 61,231 at
61,445 (1981). See also Conn. V alley Elec. Co. v. Wheelabrator Claremont Co., 82 FERC q
61,116 (1998). In addition, line losses from the QF to the point of interconnection are
also deducted to determine net output. See 7.

1. Determination of What is a QF Single Site

The FERC analysis in SunE B9 Holdings, (157 FERC 4] 61,044, issued October 20,
2016, and attached as Attachment B) is informative on how to measure the capacity
of a QF at a single site. A single QF can be composed of several distributed
generation facilities. The specific context of this Order was whether a number of PV
inverters owned by affiliated developers that were within one mile of each other
should be aggregated for purposes of determining whether they are considered to be a
single QF when applying the FERC one-mile rule. SunE characterized its position as
having eighteen physically separate 500 kW “Facilities.” If the QF is larger than 1 MW
capacity, it needs to file a FERC Form 556 Self-Certification. SunE argued that it was
exempt from the requirement to file the FERC Form 556 because each inverter had a
net power production capacity of less than 1 MW. (18 CFR §292.203(d)(1) exempts
from the FERC Form 556 filing requirement any facility with a “net power
production capacity” of 1 MW or less.) In determining the capacity, the Order
confirmed that the capacity of a qualifying facility is measured by using the “net
power production capacity.” FERC also decided that the aggregate of these capacity
numbers within one mile is used to determine the overall size of the single QF
composed of all of these inverters that were within one mile. The FERC determined
that the QF was larger than 1 MW, and therefore, SunE needed to file the FERC
Form 556 Self-Certification for all of these inverters as a single facility in order to be
considered as a QF.
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FERC’s decision in the SunE case reflects an application of FERC’s so-called “one-
mile” rule, pursuant to which all small power production facilities that are owned by
the same entity and located within one mile of each other are considered to be a single
small power production facility for purposes of QF certification. Under the one-mile
rule, the net capacities of all the small power production facilities that are owned by
the same entity (or affiliate), use the same energy resource, and are located within one
mile of each other are aggregated to determine the “total” facility’s capacity on small
power production facilities. The one-mile rule functions as a definitive rule such that
FERC automatically deems any facilities inside the one-mile periphery as a single QF
at a single site. In 2020, FERC adjusted its policy to address concerns that the one-
mile rule is arbitrary and leads to developers gaming the rule by placing components
of the same facility outside the one mile range. See Qualifying Facility Rates and
Requirements Implementation Lssues Under the Public Utility Regulatory Policies Act of 1978,
Order No. 872, 85 FR 54638 (Sep. 2, 2020), 172 FERC ¢ 61,041 (2020); 18 C.F.R. §
292.204(a)(2) (2024).

Specifically, FERC ruled that it would apply a rebuttable presumption that small
power production facilities that are owned by the same or affiliated entities and that
are located more than one mile but less than 10 miles apart are not part of the same
small power production facility. The presumption that facilities located within 10
miles, but more than one mile apart, of each other are not part of a single small power
production facility can be rebutted by evidence that, among other things, the facilities
in question have: 1) evidence of shared control systems; (2) common permitting and
land leasing; and (3) shared step-up transformers.

The Company provides the diagram in Attachment C to help explain this concept.
For this diagram, assume that there are three different points of interconnection. The
solar facilities of A, B, and C are each 750 kW, and are connected to different
buildings, and the points of interconnection for each are in three different buildings.
Yet, all three systems are owned by the same entity, and all three systems are within 1
mile of each other. All three systems are powered by the same energy source — the
sun. In applying the FERC one-mile rule to this example to determine the size of a
QF, there would be one QF and its size would be 2.25 MW (3 x 750 kW). These
facilities would not be eligible for our current net metering tariff which hasa 1 MW

QF cap.

The Commission’s June 25 2025 Order in Docket No. 24-389 is clear on the
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application of the one-mile rule.? The Otdet, at page 3, specifically noted that United
Health Group argued that DER facilities owned by the same customer that are within
one mile of each other should not have their capacity aggregated for determining the
QF size for purposes of determining eligibility for Minnesota statutory net metering.’
At page 4, the Order noted that Xcel Energy had argued that United Health Group’s
suggested approach would unfairly reduce monthly electricity payments from larger
net metering customers, thereby shifting costs onto other ratepayers and also argued
that aggregation of net metered facilities within one mile of each other to determine
the size of the QF for purposes of eligibility for Minnesota statutory net metering is in
the public interest and consistent with Federal Energy Regulatory Commission
guidance on determining the size of a QF.

The Order clearly rejected the suggested approach from United Health Group and
stated: “Xcel [Energy] argued that United Health Group’s recommended net metering
tariff changes would unfairly reduce monthly electricity payments from larger net
metering customers, thereby shifting costs onto other ratepayers. Xcel [Energy] also
argued that aggregation of net metered facilities within one mile of each other is in the
public interest and consistent with Federal Energy Regulatory Commission guidance.”
(June 2025 Order, page 4). The Commission has properly applied the one-mile rule
and the Order did not change this.

2. Wide Application Resulting From Determined Capacity of QFs

Given specific deference under Minn. Stat. § 216B.164 to PURPA and FERC, and
given that this statute refers to the capacity of the QF for purposes of applying net
metering and other purposes, the FERC approach to determining the capacity of an
individual distributed generation facility under its FERC Form 556 should apply here.
The Commission’s rules under Minn. R. 7835 should continue to be interpreted
consistent with continuing to align with the FERC implementation on the meaning of
a QF. And, while the SunE FERC Otder applied this approach for determining
whether the size of a QF was at or over 1 MW, this same approach should be used for
determining whether the size of the QF is under 40 kW, or for any other purposes for

2 Please note that as of the date of the present filing there is a Petition for Reconsideration pending in Docket No.
24-389, filed on July 15, 2025.

3 Succinctly stated, the Minnesota statutory net metering is generally reflected in the Xcel Energy net metering
rate codes A50 to A56. Rate Code A50 is at tariff sheet 9-2, and consistent with Minn. Stat. § 216B.164, Subd.
3, pars. b and d. This Rate Code A50 is available to QFs less than 40 kW and provides payment for excess
production on a monthly basis at the “Average Retail Energy Rate”. Rate Codes A51-A56 are available for
QFs less than 1,000 kW consistent with Minn. Stat. § 216B.164, Subd. 3, par. b and Subd. 3a. Rate Codes
A51-A56 provide payment for excess production at an avoided cost rate based on either 15-minute net
metering (Rate Codes A51/A52 at tariff sheet 9-3), monthly net metering (Rate Codes A53/A54 at tariff
sheet 9-4), or annual net metering (Rate Codes A55/A56 at tariff sheet 9-4.2).
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determining the capacity of a QF for PURPA or net metering purposes. The capacity
of a QF should be measured in the same consistent way for all PURPA and net
metering purposes.

We also generally use this approach for engineering review under MN DIP. One such
situation is where a QI has several inverters within one mile, such as at a campus-like
environment with several buildings, but each connect through separate retail meters.
In this situation, the Company will issue separate interconnection agreements for each
inverter that is associated with its separate retail meter. However, having separate
interconnection agreements does not impact how the capacity of the QF is
determined for PURPA or net metering purposes.

The rules under Minn. R. 7835 were developed by the Commission to implement and
apply the Minnesota PURPA Implementation Statute. The Commission current rule
at Minn. R. 7835.0100, subp. 4, defines capacity as: “... the capability to produce, transmit,
or deliver electric energy, and is measured by the number of megawatts alternating current at the point
of common coupling between a qualifying facility and a utility's electric system.” In Docket No. 24-
200, various parties failed to recognize this rule’s salient language, which refers to
“capacity” as “the capability to produce, transmit or deliver electric energy . . ..”
(Emphasis added). They also ignored the Commission’s explication in its Statement
of Need and Reasonableness that ... capacity is, in effect, the amount of electricity
actually produced.”’* Hence, these commenters distegarded the fact that a
distributed solar facility’s capacity is determined by its production capability, not by
how much power is “exported” beyond the customer premise to the grid. Because the
statute defines capacity as its a/ternating current, a generation facility’s capacity is
properly tied to the production capability of its inverters.

The Commission’s definition of capacity, as explained by the Commission, is
controlling and unchanged by the term “point of common coupling”. The
Commission defines Point of Common Coupling under Minn. R. 7835.0100, Subp.
17a, as: “the point where the qualifying facility's generation system, including the point of
generator output, is connected to the utility's electric power grid.” (emphasis added)
Various parties in Docket No. 24-200 arrived at the incorrect conclusion that based
on the definition of point of common coupling that the statutory “point of
interconnection” is the point beyond the point of generator output and is instead where
the excess energy generation is sent to the utility after the on-site load has been
subtracted from generator output. To the contrary, the Commission defined the point
of common coupling as “/ncluding the point of generator ontput.”” The common thread

4 Commission Statement of Need and Reasonableness, Docket No. E999/R-13-729 (December 29, 2014), p
4 (emphasis added).
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through all these Commission definitions is that a generation facility’s capacity is its
AC production or output, not the facility’s export to the grid after on-site load.

Various parties in Docket No. 24-200 also mentioned the stated purpose of the
Minnesota PURPA Implementation Statute, which is: “This section shall at all times be
construed in accordance with its intent to give the maximum possible encouragement to cogeneration
and small power production consistent with protection of the ratepayers and the public.”” However,
they do not give any weight to the last nine words of the above sentence: “consistent
with protection of the ratepayers and the public.”” The proposed revision to the rule, with the
suggested friendly modification above, better protects the ratepayers and the public
by avoiding unnecessary cross-subsidies and arriving at a definition that can be
implemented.

Of note, the Department in Docket No. 24-200 acknowledged that the “net metered”
facility, under the Minnesota PURPA Implementation Statute, and a QF under both
this statute and PURPA, have the same definition of capacity. We agree with the
Department that the definition of the capacity of a “net metered facility” is the same
as that for a QF where there is a single DG system. A “net metered facility” when it is
a single DG system is a subset of what qualifies as a QF. Further, as shown in the
excerpts above from Minn. R. 7835, the provisions for net metered facilities are at

Minn. R. 7835.4017 and thus are QFs per the provisions of Minn. R. 7835.4010.

Basically, a “net metered facility” is a QF that is constructed for the purpose of
offsetting energy use through the use of renewable energy or high-efficiency
distributed generation sources (Minn. Stat. §216B.164, Subd. 2a (j)). If such facility has
a capacity of at least 40 kW but less than 1000 kW, it is eligible to certain rates for
compensation and other requirements such as in some circumstances being subject to

the 120 percent rule (Minn. Stat. {216B.164, Subd. 4c).

The inter-relatedness of what the term “capacity” means for QFs and “net metered
tacility” as a subset of QFs is apparent in the fact that neither the applicable statutes
nor rules suggest any difference between the two. State statutes equate the capacity
determination for each in Subd 3 (pars. e and f) and in Subd 3a (par. b). The Uniform
Statewide Contract under Minn. R. 7835.9910 (to which net metering applies) refers
to the customer as being a QF. See Attachments D and E, which contain the
Minnesota PURPA Implementation Statute and Minn. R. 7835, and show in
highlights these two terms. State law requires symmetry between the Minnesota
PURPA Implementing Statute and PURPA on this issue.

Those participating in net metering need to sign the Commission’s Uniform Statewide
Contract at Minn. R. 7835.9910. This contract form has a blank space towards the
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beginning where the parties need to enter the “rating” of the QF system that is
subject to the Uniform Statewide Contract. Under MN DIP 1.1.5, the Uniform
Statewide Contract replaces the need to have a signed Minnesota Distributed Energy
Resource Interconnection Agreement (MN DIA) if the system is 20 kW or less in
DER capacity. Accordingly, many QFs which are a single DG have signed the
Uniform Statewide Contract with a single set capacity size that applies to both the
MN DIP size and net metering size. Further, there are many systems that require
having both a signed Uniform Statewide Contract and a MN DIA. Accordingly, those
QF's participating in net metering need to have their capacity determined with a
consistent methodology to other QFs.

Changing the definition of capacity from how this term has been implemented thus
tar could have other cascading impacts. For example, the Company has consistently
been using “net power production capacity” for determining the size of QF of a single
DG system for purposes of applying net metering tariffs; for purposes of determining
eligibility for the $15,000 cost sharing program as specified on tariff sheet 10-81.4 for
MN DIP applications which are 40 kW AC or less; and, for purposes of determining
whether a MN DIP application should be in the “priority” or “general” queue as
specified on tariff sheet 10-81.5 where the priority queue is for applications up to 40
kW. Under this approach, it is assumed that other than load needed to power the
inverters, there is no other on-site load offset for purposes of determining the net
power production capacity. The Company also uses this methodology for required
reporting under Minn. R. 7835.1300, .1400, and .1500 and other reporting. Here are
some additional possible cascading impacts if the Commission were to now re-
interpret the definition of capacity in a way different than proposed in the rule
revision:

e What qualifies for the distributed solar energy standards (DSES), which has a
limit of 10 MW capacity under Minn. Stat. {26B.1691, Subd. 2h? Changing the
interpretation of capacity would enlarge the effective size of projects eligible to
be counted towards the DSES, upsetting the legislative intent by allowing
systems larger than those contemplated by the legislation to be counted
towards compliance with the DSES.

e What is the Commission’s authority to review major facilities with a capacity of
50 MW or more under Minn. Stat. {216B.24? By changing the interpretation of
capacity, the Commission would not have the ability to review those projects
that, with the new interpretation, would no longer be determined to be above
the 50 MW threshold but which would have met this threshold under the
existing long-standing interpretation.

e What is the Commission’s authority to review Large Energy Facilities of 50
MW or more under Minn. Stat. {216B.2421 and Minn. Stat. §216B.243? Similar
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to the above, by changing the interpretation of capacity, the Commission might
not have the ability to review those projects that, with the new interpretation,
would no longer be determined to be above the 50 MW threshold.

IV. FURTHER COMMENT ON WORDING IN THE REQUEST
The Request includes the following wording:

The Commission has requested comments on whether to measure
capacity based on a qualifying facility’s (QFs) electric energy production,
rather than its nameplate capacity. The Commission’s Request states that
under Minn. Stat. § 216B.164, subd. 3(d), a QF with less than 40-kilowatt
(kW) capacity may elect to be compensated for its net input into a
utility’s system at the average retail utility energy rate. The Commission’s
Request states that the scope of this rulemaking proceeding is to
consider amending the rule to clarify that a QF with a nameplate rating
of 40 kW capacity or more may be compensated for up to 39 kW of net
input into the utility’s system at the rate allowed under Minn. Stat. §
216B.164, subd. 3(d).

The Company has concerns regarding this wording in the Request. In theory, as
written, this request comments on whether a system much larger than 40 kW can be
compensated up to 39 kW at the Average Retail Energy Rate. For example, this could
allow a 100 kW QF system essentially on paper to be broken up into a 39 kW system
and a 61 kW system, with net input from the 39 kW system being compensated at the
Average Retail Energy Rate. This is far different from and much broader than the
scope of prior discussions in this docket. Further, the size of a QF is determined by
applying the FERC one-mile rule and is the aggregate of all distributed generation
facilities owned by the same owner (or its affiliates) powered by the same energy
source (such as the sun) within one mile of each other. This does not allow for the
bifurcation of a QF system on the same site to be broken down into discrete QFs.
There is no support for the fundamental shift in how to measure the size of a QF as
discussed in the above narrative in the Commission’s Request.

V.  ADVISORY COMMITTEE
The Request also asks for comment on whether the Commission should appoint an
advisory committee under Minn. Stat. § 14.101 to comment on the possible rules.

And, the Request asks for expressions of interest to serve on such a committee if it is
to be formed. Xcel Energy does not currently see a need for an Advisory Committee.
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However, if one is formed, Xcel Energy requests the opportunity to have one or more
representatives assigned to this Advisory Committee.

CONCLUSION

The Company respectfully requests that the Commission adopt the “friendly”
amendment to the proposed rule revision so that it reads as follows:

Subp. 4. Capacity. “Capacity” means the capability to produce, transmit,
or deliver electric energy, and is measured by the number of megawatts
alternating current at the point of interconnection between a qualifying
facility and a utility's electric system. “Capacity,” as defined under Minn.
Stat. § 216B.164, subd. 2a (c), for purposes of Minn. Stat. § 216B.164 is
determined by the qualifying facility’s nameplate rating, inverter settings,
or a power control system or supplemental device that controls
production of the qualifying facility before the net-metered customer’s
load.

Dated: August 18, 2025

Northern States Power Company
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FEDERAL ENERGY REGULATORY COMMISSION OMB Control # 1902-0075
WASHINGTON. DC Expiration 01/31/2027

F 5 5 Certification of Qualifying Facility (QF) Status for a Small Power
O rl I I Production or Cogeneration Facility

General

Questions about completing this form should be sent to Form556@ferc.gov. Information about the Commission's QF
program, answers to frequently asked questions about QF requirements or completing this form, and contact information for
QF program staff are available at the Commission's QF website, www.ferc.gov/QF. The Commission's QF website also
provides links to the Commission's QF regulations (18 C.F.R. § 131.80 and Part 292), as well as other statutes and orders
pertaining to the Commission's QF program.

Title 18, U.S.C. 1001 makes it a crime for any person knowingly and willingly to make to any Agency or Department of the
United States any false, fictitious or fraudulent statements as to any matter within its jurisdiction.

Who Must File
Certification:

Any applicant seeking QF status for a generating facility that has a net power production capacity (as determined in lines 7a
through 7g below) greater than 1 MW must file a self-certification or an application for Commission certification of QF status,
which includes a properly completed Form 556. Any applicant seeking QF status for a generating facility with a net power
production capacity T MW or less is exempt from the certification requirement and is therefore not required to complete or
file a Form 556. See 18 C.F.R. § 292.203. This includes any applicant seeking small power production QF status for a
generating facility that, together with any affiliated small power production QFs that use the same energy resource and are
within one mile of the filing facility, has a net power production capacity 1 MW or less.

Recertification:

A QF must file a recertification whenever the qualifying facility “fails to conform with any material facts or representations
presented ... in its submittals to the Commission.” 18 C.F.R. § 292.207(f).

Among other possible changes in material facts that would necessitate recertification, a small power production QF is
required to recertify to update item 8a due to a change at an affiliated facility(ies) one mile or less from its electrical
generating equipment. A small power production QF is not required to recertify due to a change at an affiliated facility(ies)
listed in item 8a that is more than one mile but less than 10 miles away from its electrical generating equipment, unless that
change also impacts any other entries on the Form 556.

How to Complete the Form 556

This form is intended to be completed by responding to the items in the order they are presented, according to the
instructions given. If you need to back-track, you may need to clear certain responses before you will be allowed to change
other responses made previously in the form. If you experience problems, click on the nearest help button ( gy ) for
assistance, or contact Commission staff at Form556@ferc.gov.

Certain lines in this form will be automatically calculated based on responses to previous lines, with the relevant formulas
shown. You must respond to all of the previous lines within a section before the results of an automatically calculated field
will be displayed. If you disagree with the results of any automatic calculation on this form, contact Commission staff at
Form556@ferc.gov to discuss the discrepancy before filing.

You must complete all lines in this form unless instructed otherwise. Do not alter this form or save this form in a different
format. Incomplete or altered forms, or forms saved in formats other than PDF, will be rejected.
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FERC Form 556 Page 2 - Instructions

How to File a Completed Form 556

Applicants are required to file their Form 556 electronically through the Commission's eFiling website (see instructions on
page 3). By filing electronically, you will reduce your filing burden, save paper resources, save postage or courier charges,
help keep Commission expenses to a minimum, and receive a much faster confirmation (via an email containing the docket
number assigned to your facility) that the Commission has received your filing.

If you are simultaneously filing both a waiver request and a Form 556 as part of an application for Commission certification,
see the "Waiver Requests" section on page 4 for more information on how to file.

Paperwork Reduction Act Notice

This form is approved by the Office of Management and Budget. Compliance with the information requirements established
by the FERC Form 556 is required to obtain or maintain status as a QF. See 18 C.F.R. § 131.80 and Part 292. An agency may not
penalize a person for not complying with a collection of information unless it displays a currently valid OMB control number.

The estimated total burden for completing the FERC Form 556, including gathering and reporting information, is as follows:
1.5 hours for self-certifications of facilities of 1 MW or less; 1.5 hours for self-certifications of a cogeneration facility over 1 MW;
50 hours for applications for Commission certification of a cogeneration facility; 3.5 hours for self-certifications of small power
producers over 1 MW and less than a mile or more than 10 miles from affiliated small power production QFs that use the same
energy resource; 56 hours for an application for Commission certification of a small power production facility over 1 MW and
less than a mile or more than 10 miles from affiliated small power production QFs that use the same energy resource; 9.5
hours for self-certifications of small power producers over 1 MW with affiliated small power production QFs more than one
but less than 10 miles that use the same energy resource; 62 hours for an application for Commission certification of a small
power production facility over 1 MW with affiliated small power production QFs more than one but less than 10 miles that use
the same energy resource.

Send comments regarding this burden estimate or any aspect of this collection of information, including suggestions for
reducing this burden, to the following: Information Clearance Officer, Office of the Executive Director (ED-32), Federal Energy
Regulatory Commission, 888 First Street N.E., Washington, DC 20426 (DataClearance@ferc.gov); and Desk Officer for FERC,
Office of Information and Regulatory Affairs, Office of Management and Budget, Washington, DC 20503 through
www.reginfo.gov/public/do/PRAMain. Include FERC-556 and the Control No. 1902-0075 in any correspondence.

Filing Fee

No filing fee is required if you are submitting a self-certification or self-recertification of your facility as a QF pursuant to 18
C.F.R. §292.207(a).

Afiling fee is required if you are filing either of the following:

(1) an application for Commission certification or recertification of your facility as a QF pursuant to 18 C.F.R. § 292.207(b), or
(2) a petition for declaratory order granting waiver pursuant to 18 C.F.R. §§ 292.204(a)(3) and/or 292.205(c).

The current fees for applications for Commission certifications and petitions for declaratory order can be found by visiting the
Commission's QF website at www.ferc.gov/QF and clicking the Filing Fees link.

You will be prompted to submit your filing fee, if applicable, during the electronic filing process described on page 3.
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FERC Form 556 Page 3 - Instructions

Electronic Filing (eFiling)
To electronically file your Form 556, visit the Commission's QF website at www.ferc.gov/QF and click the eFiling link.

If you are eFiling your first document, you will need to register with your name, email address, mailing address, and phone
number. If you are registering on behalf of an employer, then you will also need to provide the employer name, alternate
contact name, alternate contact phone number and and alternate contact email.

Once you are registered, log in to eFiling with your registered email address and the password that you created at
registration. Follow the instructions. When prompted, select one of the following QF-related filing types, as appropriate,
from the Electric or General filing category.

Filing category Filing Type as listed in eFiling Description

Use to submit an application for
Commission certification or
Commission recertification of a
cogeneration facility as a QF.

Use to submit an application for
Commission certification or

(Fee) Application for Commission Cert. as Small Power QF | Commission recertification of a
small power production facility as a
QF.

Use to submit a notice of self-
certification of your facility
(cogeneration or small power
production) as a QF.

Electric Use to submit a notice of self-
recertification of your facility
(cogeneration or small power
production) as a QF.

Use to correct or supplement a
Form 556 that was submitted with
errors or omissions, or for which
Commission staff has requested
Self-Recertification of Qualifying Facility (QF) additional information. Do not use

(Supplement or Correction) this filing type to report new
changes to a facility or its

ownership; rather, use a self-
recertification or Commission
recertification to report such
changes.

(Fee) Application for Commission Cert. as Cogeneration QF

Self-Certification Notice (QF, EG, FC)

Self-Recertification of Qualifying Facility (QF)

Use to submit a petition for
declaratory order granting a waiver
of Commission QF regulations
pursuant to 18 C.F.R. §§ 292.204(a)
General (Fee) Petition for Declaratory Order (not under FPA Part 1) | (3) and/or 292.205(c). A Form 556 is
not required for a petition for
declaratory order unless
Commission recertification is being
requested as part of the petition.

You will be prompted to submit your filing fee, if applicable, during the electronic submission process. Filing fees can be paid
by check or money order via ACH Credit transfer, wire payment, courier, or mail.

During the eFiling process, you will be prompted to select your file(s) for upload from your computer.
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FERC Form 556 Page 4 - Instructions

Required Notice to Utilities and State Regulatory Authorities

Pursuant to 18 C.F.R. § 292.207(a)(ii), you must provide a copy of your self-certification or request for Commission certification
to the utilities with which the facility will interconnect and/or transact, as well as to the State regulatory authorities of the
states in which your facility and those utilities reside. Links to information about the regulatory authorities in various states
can be found by visiting the Commission's QF website at www.ferc.gov/QF and clicking the Notice Requirements link.

What to Expect From the Commission After You File

An applicant filing a Form 556 electronically will receive an email message acknowledging receipt of the filing and showing
the docket number assigned to the filing. Such email is typically sent within one business day, but may be delayed pending
confirmation by the Secretary of the Commission of the contents of the filing.

An applicant submitting a self-certification of QF status should expect to receive no documents from the Commission, other
than the electronic acknowledgement of receipt described above. Consistent with its name, a self-certification is a
certification by the applicant itself that the facility meets the relevant requirements for QF status, and does not involve a
determination by the Commission as to the status of the facility. An acknowledgement of receipt of a self-certification, in
particular, does not represent a determination by the Commission with regard to the QF status of the facility. An applicant
self-certifying may, however, receive a rejection, revocation or deficiency letter if its application is found, during periodic
compliance reviews, not to comply with the relevant requirements.

An applicant submitting a request for Commission certification will receive an order either granting or denying certification of
QF status, or a letter requesting additional information or rejecting the application. Pursuant to 18 C.F.R. § 292.207(b)(3), the
Commission must act on an application for Commission certification within 90 days of the later of the filing date of the
application or the filing date of a supplement, amendment or other change to the application.

Protests to the Filing

Pursuant to 18 C.F.R. § 292.207, an interested party has 30 days from the date of the filing of a self-certification or self-
recertification to intervene or file a protest. Protests may be made to an initial certification (both self-certification and
application for Commission certification) filed on or after December 31, 2020, but only to a recertification (both self-
recertification and application for Commission recertification) that makes substantive changes to the existing certification and
that is filed on or after December 31, 2020, as described in Order No. 872 (accessible from the Commission's QF website at
www.ferc.gov/QF). Substantive changes that may be subject to a protest may include, for example, a change in electrical
generating equipment that increases power production capacity by the greater of 1 MW or 5% of the previously certified
capacity of the QF, or a change in ownership in which an owner increases its equity interest by at least 10% from the equity
interest previously reported. The protestor must concurrently serve a copy of such filing pursuant to 18 C.F.R. § 385.2011.

Any response to a protest must be filed on or before 30 days from the date of filing of that protest.

Waiver Requests

18 C.F.R. § 292.204(a)(3) allows an applicant to request a waiver to modify the method of calculation pursuant to 18 C.F.R. §
292.204(a)(2) to determine if two facilities are considered to be located at the same site, for good cause. 18 C.F.R. § 292.205(c)
allows an applicant to request waiver of the requirements of 18 C.F.R. §§ 292.205(a) and (b) for operating and efficiency upon
a showing that the facility will produce significant energy savings. A request for waiver of these requirements must be
submitted as a petition for declaratory order, with the appropriate filing fee for a petition for declaratory order. Applicants
requesting Commission recertification as part of a request for waiver of one of these requirements should electronically
submit their completed Form 556 along with their petition for declaratory order, rather than filing their Form 556 as a
separate request for Commission recertification. Only the filing fee for the petition for declaratory order must be paid to
cover both the waiver request and the request for recertification if such requests are made simultaneously.

18 C.F.R. § 292.203(d)(2) allows an applicant to request a waiver of the Form 556 filing requirements, for good cause.
Applicants filing a petition for declaratory order requesting a waiver under 18 C.F.R. § 292.203(d)(2) do not need to complete
or submit a Form 556 with their petition.
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FERC Form 556 Page 5 - Instructions
Geographic Coordinates

Items 3c and 8a of the Form 556 require you to report your facility's (and certain neighboring facilities') geographic
coordinates (latitude and longitude). Geographic coordinates may be obtained from several different sources. You can find
links to online services that show latitude and longitude coordinates on online maps by visiting the Commission's QF
webpage at www.ferc.gov/QF. You may also be able to obtain your geographic coordinates from a GPS device, Google Earth
(available free at http://earth.google.com), a property survey, various engineering or construction drawings, a property deed,
or a municipal or county map showing property lines.

Filing Privileged Data or Critical Energy Infrastructure Information in a Form 556

The Commission's regulations provide procedures for applicants to either (1) request that any information submitted with a
Form 556 be given privileged treatment because the information is exempt from the mandatory public disclosure
requirements of the Freedom of Information Act, 5 U.S.C. § 552, and should be withheld from public disclosure; or (2) identify
any documents containing critical energy infrastructure information (CEll) as defined in 18 C.F.R. § 388.113 that should not be
made public.

If you are seeking privileged treatment or CEll status for any data in your Form 556, then you must follow the procedures in 18
C.F.R.§388.112. See www.ferc.gov/help/filing-guide/file-ceii.asp for more information.

Among other things (see 18 C.F.R. § 388.112 for other requirements), applicants seeking privileged treatment or CEll status for
data submitted in a Form 556 must prepare and file both (1) a complete version of the Form 556 (containing the privileged
and/or CEll data), and (2) a public version of the Form 556 (with the privileged and/or CEIll data redacted). Applicants
preparing and filing these different versions of their Form 556 must indicate below the security designation of this version of
their document. If you are not seeking privileged treatment or CEll status for any of your Form 556 data, then you should not
respond to any of the items on this page.

Non-Public: Applicant is seeking privileged treatment and/or CEll status for data contained in the Form 556 lines
[ ] indicated below. This non-public version of the applicant's Form 556 contains all data, including the data that is redacted
in the (separate) public version of the applicant's Form 556.

Public (redacted): Applicant is seeking privileged treatment and/or CEll status for data contained in the Form 556 lines
[ ] indicated below. This public version of the applicants's Form 556 contains all data except for data from the lines
indicated below, which has been redacted.

Privileged: Indicate below which lines of your form contain data for which you are seeking privileged treatment

Critical Energy Infrastructure Information (CEIl): Indicate below which lines of your form contain data for which you are
seeking CEll status

The eFiling process described on page 3 will allow you to identify which versions of the electronic documents you submit are
public, privileged and/or CEll. The filenames for such documents should begin with "Public", "Priv", or "CEIl", as applicable, to
clearly indicate the security designation of the file. Both versions of the Form 556 should be unaltered PDF copies of the Form
556, as available for download from www.ferc.gov/QF. To redact data from the public copy of the submittal, simply omit the
relevant data from the Form. For numerical fields, leave the redacted fields blank. For text fields, complete as much of the
field as possible, and replace the redacted portions of the field with the word "REDACTED" in brackets. Be sure to identify
above all fields which contain data for which you are seeking non-public status.

The Commission is not responsible for detecting or correcting filer errors, including those errors related to security
designation. If your documents contain sensitive information, make sure they are filed using the proper security designation.




Docket No. E999/CI-16-521
Xcel Energy ESS Reply Comments
Attachment A - Page 26 of 89

Northern States Power Company Docket No. E999/R-25-86
FERC Form 556 Comments

Attachment A - Page 6 of 24

FEDERAL ENERGY REGULATORY COMMISSION OMB Control # 1902-0075
WASH'NGTON, DC Expiration 01/31/2027
Certification of Qualifying Facility (QF) Status for a Small Power

B O rl I I 5 5 Production or Cogeneration Facility

Application Information

1a Full name of applicant (legal entity on whose behalf qualifying facility status is sought for this facility)

1b Applicant street address

1c City 1d State/province

1e Postal code 1f Country (if not United States) 1g Telephone number

1h Has the instant facility ever previously been certifiedasaQF? ~ Yes[ | No [ ]

1i If yes, provide the docket number of the last known QF filing pertaining to this facility: ~ QF - -

1j Under which certification process is the applicant making this filing?

n Notice of self-certification n Application for Commission certification (requires filing
(see note below) fee; see "Filing Fee" section on page 2)

Note: a notice of self-certification is a notice by the applicant itself that its facility complies with the requirements for
QF status. A notice of self-certification does not establish a proceeding, and the Commission does not review a
notice of self-certification to verify compliance. See the "What to Expect From the Commission After You File"
section on page 4 for more information.

1k What type(s) of QF status is the applicant seeking for its facility? (check all that apply)
[ ] Qualifying small power production facility status [ ] Qualifying cogeneration facility status

11 What is the purpose and expected effective date(s) of this filing?
[ ] Original certification; facility expected to be installed by and to begin operation on

[ ] Change(s) to a previously certified facility to be effective on
(identify type(s) of change(s) below, and describe change(s) in the Miscellaneous section starting on page 24)

[] Name change and/or other administrative change(s)
[] Change in ownership

[] Change(s) affecting plant equipment, fuel use, power production capacity and/or cogeneration thermal output

[ ] Supplement or correction to a previous filing submitted on

(describe the supplement or correction in the Miscellaneous section starting on page 24)

Tm If any of the following three statements is true, check the box(es) that describe your situation and complete the form
to the extent possible, explaining any special circumstances in the Miscellaneous section starting on page 24.
u The instant facility complies with the Commission's QF requirements by virtue of a waiver of certain regulations
previously granted by the Commission in an order dated (specify any other relevant waiver
orders in the Miscellaneous section starting on page 24)

] The instant facility would comply with the Commission's QF requirements if a petition for waiver submitted
concurrently with this application is granted

The instant facility complies with the Commission's regulations, but has special circumstances, such as the
[ ] employment of unique or innovative technologies not contemplated by the structure of this form, that make

the demonstration of compliance via this form difficult or impossible (describe in Misc. section starting on p. 24)
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FERC Form 556 Page 7 - All Facilities

Contact Information

2a Name of contact person 2b Telephone number

2c Which of the following describes the contact person's relationship to the applicant? (check one)
[ ] Applicant (self) [ ] Employee, owner or partner of applicant authorized to represent the applicant
[ ] Employee of a company affiliated with the applicant authorized to represent the applicant on this matter

[ ] Lawyer, consultant, or other representative authorized to represent the applicant on this matter

2d Company or organization name (if applicant is an individual, check here and skip to line 2e)[ ]

2e Street address (if same as Applicant, check here and skip to line 3a)[_]

2f City 2g State/province

2h Postal code 2i Country (if not United States)

Facility Identification and Location

3a Facility name

3b Street address (if a street address does not exist for the facility, check here and skip to line 3¢)[_]

3c Geographic coordinates: Specify the latitude and longitude coordinates of the facility in degrees (to three decimal
places). Use the following formula to convert to decimal degrees from degrees, minutes and seconds: decimal degrees =
degrees + (minutes/60) + (seconds/3600). See the "Geographic Coordinates" section on page 5 for help.

Latitude degrees Longitude degrees

3d City (if unincorporated, check here and enter nearest city) [ ] |3e State/province

3f County (or check here for independent city) [_] 3g Country (if not United States)

Transacting Utilities

Identify the electric utilities that are contemplated to transact with the facility.

4a Identify utility interconnecting with the facility

4b |dentify utilities providing wheeling service or check here if none [ ]

4c |dentify utilities purchasing the useful electric power output or check here if none | ]

4d Identify utilities providing supplementary power, backup power, maintenance power, and/or interruptible power
service or check here if none []
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FERC Form 556 Page 8 - All Facilities

Ownership and Operation

5a Direct ownership as of effective date or operation date: Identify all direct owners of the facility holding at least 10
percent equity interest. For each identified owner, also (1) indicate whether that owner is an electric utility, as
defined in section 3(22) of the Federal Power Act (16 U.S.C. 796(22)), or a holding company, as defined in section
1262(8) of the Public Utility Holding Company Act of 2005 (42 U.S.C. 16451(8)), and (2) for owners which are electric
utilities or holding companies, provide the percentage of equity interest in the facility held by that owner. If no
direct owners hold at least 10 percent equity interest in the facility, then provide the required information for the

two direct owners with the largest equity interest in the facility.
Electric utility or If Yes,

holding % equity

Full legal names of direct owners company interest
1) Yes[ ] No [] %
2) Yes[ ] No [ ] %
3) Yes[ ] No [ ] %
4) Yes[ ] No [] %
5) Yes[ ] No [ ] %
6) Yes[ ] No [ ] %
7) Yes[ ] No [] %
8) Yes[ ] No [] %
9) Yes[ ] No [] %
10) Yes[ ] No [] %

[ ] Check here and continue in the Miscellaneous section starting on page 24 if additional space is needed

5b Upstream (i.e., indirect) ownership as of effective date or operation date: Identify all upstream (i.e., indirect) owners
of the facility that both (1) hold at least 10 percent equity interest in the facility, and (2) are electric utilities, as
defined in section 3(22) of the Federal Power Act (16 U.S.C. 796(22)), or holding companies, as defined in section
1262(8) of the Public Utility Holding Company Act of 2005 (42 U.S.C. 16451(8)). Also provide the percentage of
equity interest in the facility held by such owners. (Note that, because upstream owners may be subsidiaries of one
another, total percent equity interest reported may exceed 100 percent.)

Check here if no such upstream owners exist. [_| \
% equity
Full legal names of electric utility or holding company upstream owners interest
1) %
2) %
3) %
4) %
5) 5
6) %
7) %
8) %
9) s

10)

oe

[ ] Check here and continue in the Miscellaneous section starting on page 24 if additional space is needed

5c Identify the facility operator
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FERC Form 556 Page 9 - All Facilities

Energy Input

6a Describe the primary energy input: (check one main category and, if applicable, one subcategory)

[ ] Biomass (specify) [ ] Renewable resources (specify) [ ] Geothermal
] Landfill gas ] Hydro power - river [ ] Fossil fuel (specify)
[] Manure digester gas [] Hydro power - tidal [] Coal (not waste)
] Municipal solid waste ] Hydro power - wave (] Fuel oil/diesel
[] Sewage digester gas [] Solar - photovoltaic [] Natural gas (not waste)
] Wood (] Solar - thermal Other fossil fuel

] .
[] Other biomass (describe on page 24) [] Wind (describe on page 24)

Other renewable resource 7] Other (describe on page 24)

[ ] Waste (specify type below in line 6b) O (describe on page 24)

6b If you specified "waste" as the primary energy input in line 6a, indicate the type of waste fuel used: (check one)

[ ] Waste fuel listed in 18 C.F.R. § 292.202(b) (specify one of the following)
] Anthracite culm produced prior to July 23, 1985

Anthracite refuse that has an average heat content of 6,000 Btu or less per pound and has an average
ash content of 45 percent or more

([

Bituminous coal refuse that has an average heat content of 9,500 Btu per pound or less and has an
average ash content of 25 percent or more

Top or bottom subbituminous coal produced on Federal lands or on Indian lands that has been
determined to be waste by the United States Department of the Interior's Bureau of Land Management
(BLM) or that is located on non-Federal or non-Indian lands outside of BLM's jurisdiction, provided that
the applicant shows that the latter coal is an extension of that determined by BLM to be waste

Coal refuse produced on Federal lands or on Indian lands that has been determined to be waste by the
] BLM or that is located on non- Federal or non-Indian lands outside of BLM's jurisdiction, provided that
applicant shows that the latter is an extension of that determined by BLM to be waste

Lignite produced in association with the production of montan wax and lignite that becomes exposed
as a result of such a mining operation

O

[] Gaseous fuels (except natural gas and synthetic gas from coal) (describe on page 24)

Waste natural gas from gas or oil wells (describe on page 24 how the gas meets the requirements of 18
[] CF.R.§2.400 for waste natural gas; include with your filing any materials necessary to demonstrate
compliance with 18 C.F.R. § 2.400)

[] Materials that a government agency has certified for disposal by combustion (describe on page 24)

] Heat from exothermic reactions (describe on page 24) [] Residual heat (describe on page 24)

[] Used rubber tires [] Plastic materials ] Refinery off-gas [] Petroleum coke
Other waste energy input that has little or no commercial value and exists in the absence of the qualifying

[ ] facility industry (describe in the Miscellaneous section starting on page 24; include a discussion of the fuel's
lack of commercial value and existence in the absence of the qualifying facility industry)

6¢ Provide the average energy input, calculated on a calendar year basis, in terms of Btu/h for the following fossil fuel
energy inputs, and provide the related percentage of the total average annual energy input to the facility (18 C.F.R. §
292.202(j)). For any oil or natural gas fuel, use lower heating value (18 C.F.R. § 292.202(m)).

Annual average energy Percentage of total

Fuel input for specified fuel annual energy input
Natural gas Btu/h %
Oil-based fuels Btu/h %
Coal Btu/h %
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Technical Facility Information

Indicate the maximum gross and maximum net electric power production capacity of the facility at the point(s) of
delivery by completing the worksheet below. Respond to all items. If any of the parasitic loads and/or losses identified in
lines 7b through 7e are negligible, enter zero for those lines.

7a The maximum gross power production capacity at the terminals of the individual generator(s)
under the most favorable anticipated design conditions KW

7b Parasitic station power used at the facility to run equipment which is necessary and integral to
the power production process (boiler feed pumps, fans/blowers, office or maintenance buildings
directly related to the operation of the power generating facility, etc.). If this facility includes non-
power production processes (for instance, power consumed by a cogeneration facility's thermal
host) , do not include any power consumed by the non-power production activities in your

reported parasitic station power. KW
7c Electrical losses in interconnection transformers

kw
7d Electrical losses in AC/DC conversion equipment, if any

kw

7e Other interconnection losses in power lines or facilities (other than transformers and AC/DC
conversion equipment) between the terminals of the generator(s) and the point of interconnection
with the utility kw

7f Total deductions from gross power production capacity = 7b + 7c + 7d + 7e

7g Maximum net power production capacity = 7a - 7f

7h Description of facility and primary components: Describe the facility and its operation. Identify all boilers, heat
recovery steam generators, prime movers (any mechanical equipment driving an electric generator), electrical
generators, photovoltaic solar equipment, fuel cell equipment and/or other primary power generation equipment
used in the facility. Descriptions of components should include (as applicable) specifications of the nominal
capacities for mechanical output, electrical output, or steam generation of the identified equipment. For each piece
of equipment identified, clearly indicate how many pieces of that type of equipment are included in the plant, and
which components are normally operating or normally in standby mode. Provide a description of how the
components operate as a system. Applicants for cogeneration facilities do not need to describe operations of
systems that are clearly depicted on and easily understandable from a cogeneration facility's attached mass and
heat balance diagram; however, such applicants should provide any necessary description needed to understand
the sequential operation of the facility depicted in their mass and heat balance diagram. If additional space is
needed, continue in the Miscellaneous section starting on page 24.
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Information Required for Small Power Production Facility

If you indicated in line Tk that you are seeking qualifying small power production facility status for your facility, then you
must respond to the items on this page. Otherwise, skip pages 11 through 15.

Certification of Compliance with Size Limitations

Pursuant to 18 C.F.R. § 292.204(a), the power production capacity of any small power production facility, together
with the power production capacity of any other small power production facilities that use the same energy
resource, are owned by the same person(s) or its affiliates, and are located at the same site, may not exceed 80
megawatts. To demonstrate compliance with this size limitation, or to demonstrate that your facility is exempt
from this size limitation under the Solar, Wind, Waste, and Geothermal Power Production Incentives Act of 1990
(Pub. L. 101-575, 104 Stat. 2834 (1990) as amended by Pub. L. 102-46, 105 Stat. 249 (1991)), respond to lines 8a
through 8f below (as applicable).

Electric Generating Equipment

Electrical generating equipment will refer to all boilers, heat recovery steam generators, prime movers (any
mechanical equipment driving an electric generator), electrical generators, photovoltaic solar panels, inverters,
fuel cell equipment and/or other primary power generation equipment used in the facility, excluding equipment
for gathering energy to be used in the facility. Each wind turbine on a wind farm and each solar panel in a solar
facility is considered electrical generating equipment because each wind turbine and each solar panel is
independently capable of producing electric energy.

Distance

The distance between two facilities is to be measured from the edge of the closest electrical generating
equipment for which qualification or recertification is sought to the edge of the nearest electrical generating
equipment of the other affiliated small power production qualifying facility using the same energy resource. An
affiliated small power production QF located one mile or less from the instant facility is irrebuttably presumed to
be at the same site. An affiliated small power production QF located more than one mile and less than 10 miles
from the instant facility is rebuttably presumed to be at a separate site. An affiliated small power production QF
located 10 miles or more from the instant facility is irrebuttably presumed to be located at a separate site.

8a Identify affiliated small power production QFs located less than 10 miles from the electrical generating
equipment of the instant facility that use the same energy resource and are held (with at least a 5 percent equity
interest) by any of the entities identified in lines 5a or 5b or their affiliates. Specify the latitude and longitude
coordinates for both the applicant and the affiliate small power production QF based on the nearest electrical
generating equipment for each facility. Report coordinates in degrees (to three decimal places) as a positive
number for east and north or a negative number for west and south. Use the following formula to convert to
decimal degrees from degrees, minutes and seconds: decimal degrees = degrees + (minutes/60) + (seconds/3600).
See the "Geographic Coordinates" section on page 5 for help obtaining coordinates. The distances for each facility
listed below will be automatically calculated from the reported coordinates. See www.ferc.gov/QF for more
information on how this form calculates distance.

Check here if no such facilities exist. L 7
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw

Coordinates (in degrees) and Distance (miles):
1) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-

Closest electrical generating equipment for affiliate’s facility: Distance

Latitude hoose +/- Longitude Choose +/- il
itu E gitu 0 miles (7
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Certification of Compliance with Size Limitations (continued)

8a Continued

Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw

Coordinates (in degrees) and Distance (miles):

2) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude Ehoose +/- Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
3) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude EhOOSE +/- | Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
4) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude Ehoose +/- Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
5) | Closest electrical generating equipment for applicant's facility:

Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance

Latitude Ehoose +/- Longitude Choose +/- 0 miles
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Certification of Compliance with Size Limitations (continued)

8a Continued

Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw

Coordinates (in degrees) and Distance (miles):

6) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude Ehoose +/- Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
7) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude Ehoose +/- Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
8) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance
Latitude Ehoose +/- Longitude Choose +/- 0 miles
Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw
Coordinates (in degrees) and Distance (miles):
9) | Closest electrical generating equipment for applicant's facility:

Latitude Ehoose +/- Longitude Choose +/-
Closest electrical generating equipment for affiliate's facility: Distance

Latitude Ehoose +/- | Longitude Choose +/- 0 miles
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Certification of Compliance with Size Limitations (continued)

8a Continued

Facility location Root docket#  Maximum net power
(city or county, state) (if any) production capacity Common owner(s)
QF - kw

Coordinates (in degrees) and Distance (miles):
10) | Closest electrical generating equipment for applicant's facility:
Latitude Ehoose +/- | Longitude Choose +/-

Closest electrical generating equipment for affiliate's facility: Distance

Latitude Ehoose +/- | Longitude Choose +/- 0 miles

Check here and continue in the Miscellaneous section starting on page 24 if additional space is needed. Use
the calculator below below to calculate distances based on facility coordinates.

Distance Calculator Specify the latitude and longitude coordinates for both the applicant and the affiliate small
power production QF based on the nearest electrical generating equipment for each facility. Report coordinates in
degrees (to three decimal places) as a positive number for east and north or a negative number for west and south.
Use the following formula to convert to decimal degrees from degrees, minutes and seconds: decimal degrees =
degrees + (minutes/60) + (seconds/3600). See the "Geographic Coordinates" section on page 5 for help obtaining
coordinates. The distances for each facility listed below will be automatically calculated from the reported
coordinates. See www.ferc.gov/QF for more information on how this form calculates distance.

Closest electrical generating equipment for applicant's facility (degrees):

Closest electrical generating equipment for affiliate's facility (degrees): Distance

Latitude Longitude 0 miles

8b You have the option below to assert preemptively that your facility is at a separate site from affiliated small
power production QFs using the same energy resource more than one mile but less than 10 miles from your facility.
If additional space is needed, continue in the Miscellaneous section starting on page 24.

Pursuant to 18 C.F.R. § 292.204(a)(2)(i)(Q), if affiliated small power producer qualifying facilities are more than one
mile but less than 10 miles apart there is a rebuttable presumption that they are at separate sites. The factors listed
below are examples of the factors that the Commission may consider in deciding whether small power production
facilities that are owned by the same person(s) or its affiliates are located “at the same site”: (1) physical
characteristics, including such common characteristics as: infrastructure, property ownership, property leases,
control facilities, access and easements, interconnection agreements, interconnection facilities up to the point of
interconnection to the distribution or transmission system, collector systems or facilities, points of interconnection,
motive force or fuel source, off-take arrangements, connections to the electrical grid, evidence of shared control
systems, common permitting and land leasing, and shared step-up transformers; and (2) ownership/other
characteristics, including such characteristics as whether the facilities in question are: owned or controlled by the
same person(s) or affiliated persons(s), operated and maintained by the same or affiliated entity(ies), selling to the
same electric utility, using common debt or equity financing, constructed by the same entity within 12 months,
managing a power sales agreement executed within 12 months of a similar and affiliated small power production
qualifying facility (continued next page)...
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8b Continued

... (continued from previous page) in the same location, placed into service within 12 months of an affiliated small
power production QF project's commercial operation date as specified in the power sales agreement, or sharing
engineering or procurement contracts.

8c The Solar, Wind, Waste, and Geothermal Power Production Incentives Act of 1990 (Incentives Act) provides
exemption from the size limitations in 18 C.F.R. § 292.204(a) for certain facilities that were certified prior to 1995.
Are you seeking exemption from the size limitations in 18 C.F.R. § 292.204(a) by virtue of the Incentives Act? L 1

Yes (continue at line 8d below) No (skip lines 8d through 8f)

8d Was the original notice of self-certification or application for Commission certification of the facility filed on or
before December 31,1994? Yes No

8e Did construction of the facility commence on or before December 31, 1999? v No

Certification of Compliance with Size Limitations (continued)

8f If you answered No in line 8¢, indicate whether reasonable diligence was exercised toward the completion of
the facility, taking into account all factors relevant to construction? Yes No

If you answered Yes, provide a brief narrative explanation in the Miscellaneous section starting on page 24 of the
construction timeline (in particular, describe why construction started so long after the facility was certified) and the
diligence exercised toward completion of the facility.

Pursuant to 18 C.F.R. § 292.204(b), qualifying small power production facilities may use fossil fuels, in minimal
amounts, for only the following purposes: ignition; start-up; testing; flame stabilization; control use; alleviation or
prevention of unanticipated equipment outages; and alleviation or prevention of emergencies, directly affecting
the public health, safety, or welfare, which would result from electric power outages. The amount of fossil fuels
used for these purposes may not exceed 25 percent of the total energy input of the facility during the 12-month
period beginning with the date the facility first produces electric energy or any calendar year thereafter.

9a Certification of compliance with 18 C.F.R. § 292.204(b) with respect to uses of fossil fuel:

Applicant certifies that the facility will use fossil fuels exclusively for the purposes listed above.

9b Certification of compliance with 18 C.F.R. § 292.204(b) with respect to amount of fossil fuel used annually:

Applicant certifies that the amount of fossil fuel used at the facility will not, in aggregate, exceed 25
percent of the total energy input of the facility during the 12-month period beginning with the date the
facility first produces electric energy or any calendar year thereafter.

Certification of Compliance
with Fuel Use Requirements
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Information Required for Cogeneration Facility

If you indicated in line Tk that you are seeking qualifying cogeneration facility status for your facility, then you must respond
to the items on pages 16 through 18. Otherwise, skip pages 16 through 18.

General Cogeneration

Information

Pursuant to 18 C.F.R. § 292.202(c), a cogeneration facility produces electric energy and forms of useful thermal
energy (such as heat or steam) used for industrial, commercial, heating, or cooling purposes, through the sequential
use of energy. Pursuant to 18 C.F.R. § 292.202(s), "sequential use" of energy means the following: (1) for a topping-
cycle cogeneration facility, the use of reject heat from a power production process in sufficient amounts in a
thermal application or process to conform to the requirements of the operating standard contained in 18 CF.R. §
292.205(a); or (2) for a bottoming-cycle cogeneration facility, the use of at least some reject heat from a thermal
application or process for power production.

10a What type(s) of cogeneration technology does the facility represent? (check all that apply) (7

Topping-cycle cogeneration Bottoming-cycle cogeneration

10b To help demonstrate the sequential operation of the cogeneration process, and to support compliance with
other requirements such as the operating and efficiency standards, include with your filing a mass and heat
balance diagram depicting average annual operating conditions. This diagram must include certain items and
meet certain requirements, as described below. You must check next to the description of each requirement
below to certify that you have complied with these requirements.

Check to certify
compliance with
indicated requirement Requirement

Diagram must show orientation within system piping and/or ducts of all prime movers,
heat recovery steam generators, boilers, electric generators, and condensers (as
applicable), as well as any other primary equipment relevant to the cogeneration
process.

Any average annual values required to be reported in lines 10b, 12a, 13a, 13b, 13d, 13f,
14a, 15b, 15d and/or 15f must be computed over the anticipated hours of operation.

Diagram must specify all fuel inputs by fuel type and average annual rate in Btu/h. Fuel
for supplementary firing should be specified separately and clearly labeled. All
specifications of fuel inputs should use lower heating values.

Diagram must specify average gross electric output in kW or MW for each generator.

Diagram must specify average mechanical output (that is, any mechanical energy taken
off of the shaft of the prime movers for purposes not directly related to electric power
generation) in horsepower, if any. Typically, a cogeneration facility has no mechanical
output.

At each point for which working fluid flow conditions are required to be specified (see
below), such flow condition data must include mass flow rate (in Ib/h or kg/s),
temperature (in °F, R, °C or K), absolute pressure (in psia or kPa) and enthalpy (in Btu/Ib
or kJ/kg). Exception: For systems where the working fluid is liquid only (no vapor at any
point in the cycle) and where the type of liquid and specific heat of that liquid are clearly
indicated on the diagram or in the Miscellaneous section starting on page 24, only mass
flow rate and temperature (not pressure and enthalpy) need be specified. For reference,
specific heat at standard conditions for pure liquid water is approximately 1.002 Btu/
(Ib*R) or 4.195 kJ/(kg*K).

Diagram must specify working fluid flow conditions at input to and output from each
steam turbine or other expansion turbine or back-pressure turbine.

Diagram must specify working fluid flow conditions at delivery to and return from each
thermal application.

Diagram must specify working fluid flow conditions at make-up water inputs.
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EPAct 2005 Requirements for Fundamental Use

of Energy Output from Cogeneration Facilities

EPAct 2005 cogeneration facilities: The Energy Policy Act of 2005 (EPAct 2005) established a new section 210(n) of
the Public Utility Regulatory Policies Act of 1978 (PURPA), 16 USC 824a-3(n), with additional requirements for any
qualifying cogeneration facility that (1) is seeking to sell electric energy pursuant to section 210 of PURPA and (2)
was either not a cogeneration facility on August 8, 2005, or had not filed a self-certification or application for
Commission certification of QF status on or before February 1, 2006. These requirements were implemented by the
Commission in 18 C.F.R. § 292.205(d). Complete the lines below, carefully following the instructions, to demonstrate
whether these additional requirements apply to your cogeneration facility and, if so, whether your facility complies
with such requirements.

11a Was your facility operating as a qualifying cogeneration facility on or before August 8,2005? Yes| | No|[ |

11b Was the initial filing seeking certification of your facility (whether a notice of self-certification or an application
for Commission certification) filed on or before February 1,2006? Yes| | No [ |

If the answer to either line 11a or 11b is Yes, then continue at line 11¢c below. Otherwise, if the answers to both lines
11aand 11b are No, skip to line 11e below.

11c With respect to the design and operation of the facility, have any changes been implemented on or after
February 2, 2006 that affect general plant operation, affect use of thermal output, and/or increase net power
production capacity from the plant's capacity on February 1, 2006?

[ ] Yes (continue at line 11d below)
No. Your facility is not subject to the requirements of 18 C.F.R. § 292.205(d) at this time. However, it may be

[ | subject to to these requirements in the future if changes are made to the facility. At such time, the applicant
would need to recertify the facility to determine eligibility. Skip lines 11d through 11j.

11d Does the applicant contend that the changes identified in line 11c are not so significant as to make the facility
a "new" cogeneration facility that would be subject to the 18 C.F.R. § 292.205(d) cogeneration requirements?

Yes. Provide in the Miscellaneous section starting on page 24 a description of any relevant changes made to
[ ] the facility (including the purpose of the changes) and a discussion of why the facility should not be
considered a "new" cogeneration facility in light of these changes. Skip lines 11e through 11j.

No. Applicant stipulates to the fact that it is a "new" cogeneration facility (for purposes of determining the
[ | applicability of the requirements of 18 C.F.R. § 292.205(d)) by virtue of modifications to the facility that were
initiated on or after February 2, 2006. Continue below at line 11e.

11e Will electric energy from the facility be sold pursuant to section 210 of PURPA?

n Yes. The facility is an EPAct 2005 cogeneration facility. You must demonstrate compliance with 18 C.F.R. §
292.205(d)(2) by continuing at line 11f below.

No. Applicant certifies that energy will not be sold pursuant to section 210 of PURPA. Applicant also certifies

] its understanding that it must recertify its facility in order to determine compliance with the requirements of
18 C.F.R. § 292.205(d) before selling energy pursuant to section 210 of PURPA in the future. Skip lines 11f
through 11j.

11f Is the net power production capacity of your cogeneration facility, as indicated in line 7g above, less than or
equal to 5,000 kW?

Yes, the net power production capacity is less than or equal to 5,000 kW. 18 C.F.R. § 292.205(d)(4) provides a
rebuttable presumption that cogeneration facilities of 5,000 kW and smaller capacity comply with the
requirements for fundamental use of the facility's energy output in 18 C.F.R. § 292.205(d)(2). Applicant

[ certifies its understanding that, should the power production capacity of the facility increase above 5,000
kW, then the facility must be recertified to (among other things) demonstrate compliance with 18 C.F.R.§
292.205(d)(2). Skip lines 11g through 11j.

No, the net power production capacity is greater than 5,000 kW. Demonstrate compliance with the
[ | requirements for fundamental use of the facility's energy output in 18 C.F.R. § 292.205(d)(2) by continuing on
the next page at line 11g.

¢
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EPAct 2005 Requirements for Fundamental Use
of Energy Output from Cogeneration Facilities (continued)

Lines 11g through 11k below guide the applicant through the process of demonstrating compliance with the
requirements for "fundamental use" of the facility's energy output. 18 C.F.R. § 292.205(d)(2). Only respond to the
lines on this page if the instructions on the previous page direct you to do so. Otherwise, skip this page.

18 C.F.R. § 292.205(d)(2) requires that the electrical, thermal, chemical and mechanical output of an EPAct 2005
cogeneration facility is used fundamentally for industrial, commercial, residential or institutional purposes and is
not intended fundamentally for sale to an electric utility, taking into account technological, efficiency, economic,
and variable thermal energy requirements, as well as state laws applicable to sales of electric energy from a
qualifying facility to its host facility. If you were directed on the previous page to respond to the items on this page,
then your facility is an EPAct 2005 cogeneration facility that is subject to this "fundamental use" requirement.

The Commission's regulations provide a two-pronged approach to demonstrating compliance with the
requirements for fundamental use of the facility's energy output. First, the Commission has established in 18 C.F.R.
§292.205(d)(3) a "fundamental use test" that can be used to demonstrate compliance with 18 C.F.R. § 292.205(d)(2).
Under the fundamental use test, a facility is considered to comply with 18 C.F.R. § 292.205(d)(2) if at least 50 percent
of the facility's total annual energy output (including electrical, thermal, chemical and mechanical energy output) is
used for industrial, commercial, residential or institutional purposes.

Second, an applicant for a facility that does not pass the fundamental use test may provide a narrative explanation
of and support for its contention that the facility nonetheless meets the requirement that the electrical, thermal,
chemical and mechanical output of an EPAct 2005 cogeneration facility is used fundamentally for industrial,
commercial, residential or institutional purposes and is not intended fundamentally for sale to an electric utility,
taking into account technological, efficiency, economic, and variable thermal energy requirements, as well as state
laws applicable to sales of electric energy from a qualifying facility to its host facility.

Complete lines 11g through 11j below to determine compliance with the fundamental use testin 18 C.F.R. §
292.205(d)(3). Complete lines 11g through 11j even if you do not intend to rely upon the fundamental use test to
demonstrate compliance with 18 C.F.R. § 292.205(d)(2).

11g Amount of electrical, thermal, chemical and mechanical energy output (net of internal
generation plant losses and parasitic loads) expected to be used annually for industrial,

commercial, residential or institutional purposes and not sold to an electric utility MWh
11h Total amount of electrical, thermal, chemical and mechanical energy expected to be
sold to an electric utility MWh

11i Percentage of total annual energy output expected to be used for industrial,
commercial, residential or institutional purposes and not sold to a utility
=100*11g/(11g+ 11h) 0 %

11j Is the response in line 11i greater than or equal to 50 percent?

Yes. Your facility complies with 18 C.F.R. § 292.205(d)(2) by virtue of passing the fundamental use test
provided in 18 C.F.R. § 292.205(d)(3). Applicant certifies its understanding that, if it is to rely upon passing
the fundamental use test as a basis for complying with 18 C.F.R. § 292.205(d)(2), then the facility must
comply with the fundamental use test both in the 12-month period beginning with the date the facility first
produces electric energy, and in all subsequent calendar years.

No. Your facility does not pass the fundamental use test. Instead, you must provide in the Miscellaneous
section starting on page 24 a narrative explanation of and support for why your facility meets the
requirement that the electrical, thermal, chemical and mechanical output of an EPAct 2005 cogeneration
facility is used fundamentally for industrial, commercial, residential or institutional purposes and is not
intended fundamentally for sale to an electric utility, taking into account technological, efficiency, economic,
and variable thermal energy requirements, as well as state laws applicable to sales of electric energy from a
QF to its host facility. Applicants providing a narrative explanation of why their facility should be found to
comply with 18 C.F.R. § 292.205(d)(2) in spite of non-compliance with the fundamental use test may want to
review paragraphs 47 through 61 of Order No. 671 (accessible from the Commission's QF website at
www.ferc.gov/QF), which provide discussion of the facts and circumstances that may support their
explanation. Applicant should also note that the percentage reported above will establish the standard that
that facility must comply with, both for the 12-month period beginning with the date the facility first
produces electric energy, and in all subsequent calendar years. See Order No. 671 at paragraph 51. As such,
the applicant should make sure that it reports appropriate values on lines 11g and 11h above to serve as the
relevant annual standard, taking into account expected variations in production conditions.
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Information Required for Topping-Cycle Cogeneration Facility

If you indicated in line 10a that your facility represents topping-cycle cogeneration technology, then you must respond to
the items on pages 19 and 20. Otherwise, skip pages 19 and 20.

Usefulness of Topping-Cycle

Thermal Output

The thermal energy output of a topping-cycle cogeneration facility is the net energy made available to an industrial
or commercial process or used in a heating or cooling application. Pursuant to sections 292.202(c), (d) and (h) of the \ 4
Commission's regulations (18 C.F.R. §§ 292.202(c), (d) and (h)), the thermal energy output of a qualifying topping-
cycle cogeneration facility must be useful. In connection with this requirement, describe the thermal output of the
topping-cycle cogeneration facility by responding to lines 12a and 12b below.

12a Identify and describe each thermal host, and specify the annual average rate of thermal output made available
to each host for each use. For hosts with multiple uses of thermal output, provide the data for each use in

separate rows. Average annual rate of
thermal output

attributable to use (net of
Name of entity (thermal host) Thermal host's relationship to facility; heat contained in process
taking thermal output Thermal host's use of thermal output return or make-up water)

N Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

2) Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

3) Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

4) Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

5) Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

6) Select thermal host's relationship to facility
Select thermal host's use of thermal output Btu/h

[ ] Check here and continue in the Miscellaneous section starting on page 24 if additional space is needed

12b Demonstration of usefulness of thermal output: Ata minimum, provide a brief description of each use of the
thermal output identified above. In some cases, this brief description is sufficient to demonstrate usefulness.
However, if your facility's use of thermal output is not common, and/or if the usefulness of such thermal output is
not reasonably clear, then you must provide additional details as necessary to demonstrate usefulness. Your
application may be rejected and/or additional information may be required if an insufficient showing of usefulness
is made. (Exception: If you have previously received a Commission certification approving a specific use of thermal
output related to the instant facility, then you need only provide a brief description of that use and a reference by
date and docket number to the order certifying your facility with the indicated use. Such exemption may not be
used if any change creates a material deviation from the previously authorized use.) If additional space is needed,
continue in the Miscellaneous section starting on page 24.




Docket No. E999/CI-16-521
Xcel Energy ESS Reply Comments
Attachment A - Page 40 of 89

Northern States Power Company Docket No. E999/R-25-86
FERC Form 556 Comments

Attachment A - Page 20 of 24

FERC Form 556 Page 20 - Topping-Cycle Cogeneration Facilities

Topping-Cycle Operating and

Efficiency Value Calculation

Applicants for facilities representing topping-cycle technology must demonstrate compliance with the topping-
cycle operating standard and, if applicable, efficiency standard. Section 292.205(a)(1) of the Commission's
regulations (18 C.F.R. § 292.205(a)(1)) establishes the operating standard for topping-cycle cogeneration facilities:
the useful thermal energy output must be no less than 5 percent of the total energy output. Section 292.205(a)(2)
(18 C.F.R. § 292.205(a)(2)) establishes the efficiency standard for topping-cycle cogeneration facilities for which
installation commenced on or after March 13, 1980: the useful power output of the facility plus one-half the useful
thermal energy output must (A) be no less than 42.5 percent of the total energy input of natural gas and oil to the
facility; and (B) if the useful thermal energy output is less than 15 percent of the total energy output of the facility,
be no less than 45 percent of the total energy input of natural gas and oil to the facility. To demonstrate
compliance with the topping-cycle operating and/or efficiency standards, or to demonstrate that your facility is
exempt from the efficiency standard based on the date that installation commenced, respond to lines 13a through
131 below.

If you indicated in line 10a that your facility represents both topping-cycle and bottoming-cycle cogeneration
technology, then respond to lines 13a through 131 below considering only the energy inputs and outputs
attributable to the topping-cycle portion of your facility. Your mass and heat balance diagram must make clear
which mass and energy flow values and system components are for which portion (topping or bottoming) of the
cogeneration system.

13a Indicate the annual average rate of useful thermal energy output made available
to the host(s), net of any heat contained in condensate return or make-up water Btu/h

13b Indicate the annual average rate of net electrical energy output
kw

13c Multiply line 13b by 3,412 to convert from kW to Btu/h
0 Btu/h

13d Indicate the annual average rate of mechanical energy output taken directly off
of the shaft of a prime mover for purposes not directly related to power production
(this value is usually zero) hp

13e Multiply line 13d by 2,544 to convert from hp to Btu/h

0 Btu/h
13f Indicate the annual average rate of energy input from natural gas and oil
Btu/h
13g Topping-cycle operating value =100 * 13a/(13a+ 13c + 13e)
0 %
13h Topping-cycle efficiency value = 100 * (0.5*13a + 13c + 13e) / 13f
0 %

13i Compliance with operating standard: Is the operating value shown in line 13g greater than or equal to 5%?

[ ] Yes (complies with operating standard) [ ] No (does not comply with operating standard)

13j Did installation of the facility in its current form commence on or after March 13, 1980?

] Yes. Your facility is subject to the efficiency requirements of 18 C.F.R. § 292.205(a)(2). Demonstrate
compliance with the efficiency requirement by responding to line 13k or 13, as applicable, below.

[ ] No. Your facility is exempt from the efficiency standard. Skip lines 13k and 13I.

13k Compliance with efficiency standard (for low operating value): If the operating value shown in line 13gis less
than 15%, then indicate below whether the efficiency value shown in line 13h greater than or equal to 45%:

[ ] Yes (complies with efficiency standard) [ ] No (does not comply with efficiency standard)

13l Compliance with efficiency standard (for high operating value): If the operating value shown in line 13g is
greater than or equal to 15%, then indicate below whether the efficiency value shown in line 13h is greater than or
equal to 42.5%:

[ ] Yes (complies with efficiency standard) [ ] No (does not comply with efficiency standard)
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Information Required for Bottoming-Cycle Cogeneration Facility

If you indicated in line 10a that your facility represents bottoming-cycle cogeneration technology, then you must respond
to the items on pages 21 and 22. Otherwise, skip pages 21 and 22.

Usefulness of Bottoming-Cycle

Thermal Output

The thermal energy output of a bottoming-cycle cogeneration facility is the energy related to the process(es) from 7
which at least some of the reject heat is then used for power production. Pursuant to sections 292.202(c) and (e) of
the Commission's regulations (18 C.F.R. § 292.202(c) and (e)) , the thermal energy output of a qualifying bottoming-
cycle cogeneration facility must be useful. In connection with this requirement, describe the process(es) from which
at least some of the reject heat is used for power production by responding to lines 14a and 14b below.

14a Ildentify and describe each thermal host and each bottoming-cycle cogeneration process engaged in by each
host. For hosts with multiple bottoming-cycle cogeneration processes, provide the data for each process in

separate rows. .
Has the energy input to
Name of entity (thermal host) the thermal host been
performing the process from augmented for purposes
which at least some of the of increasing power
reject heat is used for power Thermal host's relationship to facility; production capacity?
production Thermal host's process type (if Yes, describe on p. 24)
. Select thermal host's relationship to facility Yes[ | No[ |
Select thermal host's process type
2) Select thermal host's relationship to facility Yes[ | No [ |
Select thermal host's process type
3) Select thermal host's relationship to facility Yes| | No | |
Select thermal host's process type

| |Check here and continue in the Miscellaneous section starting on page 24 if additional space is needed

14b Demonstration of usefulness of thermal output: Ata minimum, provide a brief description of each process
identified above. In some cases, this brief description is sufficient to demonstrate usefulness. However, if your
facility's process is not common, and/or if the usefulness of such thermal output is not reasonably clear, then you
must provide additional details as necessary to demonstrate usefulness. Your application may be rejected and/or
additional information may be required if an insufficient showing of usefulness is made. (Exception: If you have
previously received a Commission certification approving a specific bottoming-cycle process related to the instant
facility, then you need only provide a brief description of that process and a reference by date and docket number
to the order certifying your facility with the indicated process. Such exemption may not be used if any material
changes to the process have been made.) If additional space is needed, continue in the Miscellaneous section
starting on page 24.
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Bottoming-Cycle Operating and
Efficiency Value Calculation

Applicants for facilities representing bottoming-cycle technology and for which installation commenced on or after
March 13, 1990 must demonstrate compliance with the bottoming-cycle efficiency standards. Section 292.205(b) of
the Commission's regulations (18 C.F.R. § 292.205(b)) establishes the efficiency standard for bottoming-cycle
cogeneration facilities: the useful power output of the facility must be no less than 45 percent of the energy input
of natural gas and oil for supplementary firing. To demonstrate compliance with the bottoming-cycle efficiency
standard (if applicable), or to demonstrate that your facility is exempt from this standard based on the date that
installation of the facility began, respond to lines 15a through 15h below.

If you indicated in line 10a that your facility represents both topping-cycle and bottoming-cycle cogeneration
technology, then respond to lines 15a through 15h below considering only the energy inputs and outputs
attributable to the bottoming-cycle portion of your facility. Your mass and heat balance diagram must make clear
which mass and energy flow values and system components are for which portion of the cogeneration system
(topping or bottoming).

15a Did installation of the facility in its current form commence on or after March 13, 1980?

] Yes. Your facility is subject to the efficiency requirement of 18 C.F.R. § 292.205(b). Demonstrate compliance
with the efficiency requirement by responding to lines 15b through 15h below.

|| No. Your facility is exempt from the efficiency standard. Skip the rest of page 22.

15b Indicate the annual average rate of net electrical energy output
kw

15c Multiply line 15b by 3,412 to convert from kW to Btu/h
0 Btu/h

15d Indicate the annual average rate of mechanical energy output taken directly off
of the shaft of a prime mover for purposes not directly related to power production
(this value is usually zero) hp

15e Multiply line 15d by 2,544 to convert from hp to Btu/h
0 Btu/h

15f Indicate the annual average rate of supplementary energy input from natural gas
or oil Btu/h

15g Bottoming-cycle efficiency value = 100 * (15c + 15e) / 15f

0 %

15h Compliance with efficiency standard: Indicate below whether the efficiency value shown in line 15g is greater
than or equal to 45%:

|| Yes (complies with efficiency standard) || No (does not comply with efficiency standard)
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Certificate of Completeness, Accuracy and Authority

Applicant must certify compliance with and understanding of filing requirements by checking next to each item below and
signing at the bottom of this section. Forms with incomplete Certificates of Completeness, Accuracy and Authority will be
rejected by the Secretary of the Commission.

Signer identified below certifies the following: (check all items and applicable subitems)

He or she has read the filing, including any information contained in any attached documents, such as cogeneration
[ ] mass and heat balance diagrams, and any information contained in the Miscellaneous section starting on page 24, and
knows its contents.

] He or she has provided all of the required information for certification, and the provided information is true as stated,
to the best of his or her knowledge and belief.

] He or she possess full power and authority to sign the filing; as required by Rule 2005(a)(3) of the Commission's Rules of
Practice and Procedure (18 C.F.R. § 385.2005(a)(3)), he or she is one of the following: (check one)

[] The person on whose behalf the filing is made
] An officer of the corporation, trust, association, or other organized group on behalf of which the filing is made

An officer, agent, or employe of the governmental authority, agency, or instrumentality on behalf of which the
filing is made

A representative qualified to practice before the Commission under Rule 2101 of the Commission's Rules of

O Practice and Procedure (18 C.F.R. § 385.2101) and who possesses authority to sign

] He or she has reviewed all automatic calculations and agrees with their results, unless otherwise noted in the
Miscellaneous section starting on page 24.

He or she has provided a copy of this Form 556 and all attachments to the utilities with which the facility will
interconnect and transact (see lines 4a through 4d), as well as to the regulatory authorities of the states in which the

[ facility and those utilities reside. See the Required Notice to Public Utilities and State Regulatory Authorities section on
page 4 for more information.

Provide your signature, address and signature date below. Rule 2005(c) of the Commission's Rules of Practice and
Procedure (18 C.F.R. § 385.2005(c)) provides that persons filing their documents electronically may use typed characters
representing his or her name to sign the filed documents. A person filing this document electronically should sign (by
typing his or her name) in the space provided below.

Your Signature Your address Date

Audit Notes

Commission Staff Use Only: ]
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Miscellaneous

Use this space to provide any information for which there was not sufficient space in the previous sections of the form to
provide. For each such item of information clearly identify the line number that the information belongs to. You may also use
this space to provide any additional information you believe is relevant to the certification of your facility.

Your response below is not limited to one page. Additional page(s) will automatically be inserted into this form if the
length of your response exceeds the space on this page. Use as many pages as you require.
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157 FERC § 61,044
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Norman C. Bay, Chairman;
Cheryl A. LaFleur, and Colette D. Honorable.

SunE B9 Holdings, LLC Docket Nos. EL16-58-000
QF15-793-001
QF15-794-001
QF15-795-001

ORDER GRANTING IN PART AND DENYING IN PART REQUEST FOR LIMITED
WAIVER

(Issued October 20, 2016)

I. On April 22, 2016, SunE B9 Holdings, LLC (SunE B9) filed a petition for
declaratory order (Petition) requesting a limited waiver of the small power production
qualifying facility (QF) filing requirements set forth in section 292.203(a)(3) of the
Commission’s regulations! for a period of non-compliance from December 2010 until
May 27, 2015.% The request for waiver is granted in part and denied in part, as discussed
below.

I Background

2. SunE B9 owns solar modules which are connected to eighteen 500 kW inverters,
and which began operation in December 2010. On May 27, 2015, SunE B9 filed three
Form 556 self-certifications, describing each respective QF as a solar electric generating
facility and listing nine inverters at QF15-793-000, six inverters at QF15-794-000, and
three inverters at QF15-795-000. All three Form 556 self-certifications listed the same
geographic coordinates, and SunE B9 acknowledged that they are located within one mile
of each other.

118 C.F.R. § 292.203(a)(3) (2016).

2 On May 27, 2015, SunE B9 filed Form 556 (“Certification of Qualifying Facility
(QF) Status for a Small Power Production or Cogeneration Facility”) self-certifications in
Docket Nos. QF15-793-000, QF15-794-000, and QF15-795-000. The Form 556 self-
certifications state that the facilities were installed and began operation on December 22,
2010 for QF15-793-000; on December 20, 2010 for QF15-794-000; and December 28,
2010 for QF15-795-000.
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II. Request for Declaratory Order

3. SunE B9 explains that it has eighteen 500 kW inverters,® and further states that
each inverter is physically separate and sells its output to Duke Energy Carolinas, LLC
(Duke) under a separate power purchase agreement.* SunE B9 adds that it is a wholly-
owned subsidiary of TerraForm Power, Inc., and that SunEdison, Inc. has an eighty-four
percent indirect voting interest in TerraForm Power, Inc.

4. According to SunE B9, the inverters at issue have satisfied all of the requirements
of the Public Utility Regulatory Policies Act of 1978 (PURPA)® during their entire
operation, except for compliance with the filing requirement of section 292.203(a)(3).°
SunE B9 argues that each inverter is exempt from the filing requirements of section
292.203(a)(3) because each inverter has a net power production capacity of less than 1
MW, and, pursuant to section 292.203(d),” facilities with a net power production capacity
of 1 MW or less are exempt from the filing requirement of section 292.203(a)(3).®

5. However, SunE B9 is concerned that the Commission may apply the one-mile rule
of section 292.204(a)(2)° and find that, because each inverter is within one mile of the

3 SunE B9 characterizes each inverter as a “Facility,” such that it states that it has
eighteen 500 kW “Facilities.”

4 Petition at 2.

316 U.S.C. §§ 796(17), 824a-3 (2012).

818 C.F.R. § 292.203(a)(3) (2016).

71d. § 292.203(d) (2016).

8 Petition at 3.

? Section 18 C.F.R. § 292.204(a) (2016), states:
(a) Size of the facility—

(1) Maximum size. Except as provided in paragraph (a)(4) of this section, the
power production capacity of a facility for which qualification is sought, together with
the power production capacity of any other small power production facilities that use the
same energy resource, are owned by the same person(s) or its affiliates, and are located at
the same site, may not exceed 80 megawatts.

(2) Method of calculation.

(continued ...)
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others, none of the inverters are eligible for the filing exemption for QFs with a net
capacity of 1 MW or less. SunE B9 therefore requests that, to the extent necessary, the
Commission grant a limited waiver of the filing requirement of section 292.203(a)(3)
such that each inverter will be treated as a QF from the date each inverter commenced
operations until May 27, 2015.

6. SunE B9 characterizes the failure to timely submit notices of self-certification for
the inverters as the result of a good faith error in interpreting an ambiguous regulation,
asserting that the instructions for Form 556 and its Frequently Asked Questions for QFs
do not adjust the facility size for affiliated facilities located within one mile in
determining whether the less-than-1-MW filing exemption of section 292.203(d) is
available to a QF.'® SunE B9 states that the requested waiver is consistent with the
Commission’s precedent granting similar relief to other QFs.!! SunE B9 asserts that

the requested waiver will lighten the regulatory burden on QFs by providing most
exemptions from the Federal Power Act (FPA), the Public Utility Holding Company
Act of 2005,'? and state laws provided to QFs under the Commission’s regulations.'?

7. SunE B9 states that it is not seeking waiver of FPA sections 205 and 206.'*

On April 22, 2016, SunE B9 made refunds to Duke and filed a refund report in Docket
Nos. QF15-793-000 in the amount of $309,642.07, in QF15-794-000 in the amount of
$207,455.46, and in QF15-795-000 in the amount of $101,381.39. On May 12, 2016,
SunE B9 filed a revised refund report because certain principal amounts (i.e., initial

(1) For purposes of this paragraph, facilities are considered to be located at the
same site as the facility for which qualification is sought if they are located within one
mile of the facility for which qualification is sought. . . .

(i1) For purposes of making the determination in clause (i), the distance between
facilities shall be measured from the electrical generating equipment of a facility.

10 petition at 3 n.4.

" Id. at 4 (citing Beaver Falls Mun. Auth., 149 FERC q 61,108 (2014) (Beaver
Falls); OREG 1, Inc., 135 FERC 9 61,150 (2011), reh’g denied, 138 FERC 4 61,110
(2012) (OREG 1); WM Renewable Energy, L.L.C., 130 FERC 9 61,268 (2010) (WM
Renewable); Ashland Windfarm, LLC, 124 FERC 9 61,068 (2008) (Ashland Windfarm)).

1242 U.S.C. § 16452 (2012).
13 1d. at 4-5.

14 1d. at 5n.8.



Docket No. E999/CI-16-521
Xcel Energy ESS Reply Comments
Attachment A - Page 48 of 89

Northern States Power Company Docket No. E999/R-25-86
157 FERC 61044 2016 Comments
Attachment B - Page 4 of 11
Document Accession #: 20161020-3063 Filed Date: 10/20/2016
Docket No. EL16-58-000, et al. -4 -

monthly amounts paid by Duke for QF sales during the refund period) were incorrect.
SunE B9 corrected the refunds in Docket Nos. QF15-793-000 to the amount of
$307,140.47, in QF15-794-000 to the amount of $205,700.40, and in QF15-795-000 to
the amount of $99,956.28.

III. Notice and Interventions

8. Notice of SunE B9’s filing was published in the Federal Register, 81 Fed.
Reg. 26,219 (2016), with interventions or protests due on or before May 25, 2016.
On April 29, 2016, Duke filed a motion to intervene and comments.

9. Duke states that, in May 2008, Duke entered into power purchase agreements with
SunE DECI1, LLC, a subsidiary of Sun Edison, Inc., to purchase power from 31 facilities
that are interconnected to Duke’s transmission/distribution system. Duke states that the
facilities are comprised of the eighteen inverters owned by SunE B9 and thirteen
inverters that are owned by SunE M5B Holdings, LLC (SunE M5B)."s

10.  Duke notes that, on April 22, 2016, the same day that SunE B9 filed the Petition,
SunE B9 also filed a refund report with the Commission for refunds based on the time
value of amounts received for QF sales to Duke for service provided between the date
service commenced and May 27, 2015, the date that SunE B9 submitted its QF self-
certification notices. Duke states that, on the same day, refund payments were made to
and received by Duke that were consistent with the refund report.'

11.  Duke states that the Petition does not include six inverters owned by SunE M5B
that are also located within one mile of each other and that were also not submitted for
QF self-certifications until May 27, 2015 although they had commenced operations in
2010. Duke argues that, by analogy to the rationale contained in the Petition in which
SunE B9 states that it would make refunds to Duke pertaining to its eighteen inverters
consistent with Commission precedent, such Commission precedent similarly applies to
amounts Duke paid for QF sales pertaining to the six inverters owned by SunE M5B and
that Duke should be paid refunds related to such amounts.”

15 Duke Comments at 1-2.
16 14 at 2-3.

17 1d. at 3.
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IV. Discussion

A. Procedural Matters

12.  Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,
18 C.F.R. § 385.214 (2015), Duke’s timely unopposed motion to intervene serves to
make Duke a party to this proceeding.

B. Commission Determination

13. For many years, there was no express requirement in section 292.203 that a
facility make a filing in order to establish QF status. However, in Order No. 671,'3

the Commission changed its regulations by adding the filing requirements for QF
status contained in sections 292.203(a)(3) (for small power production facilities) and
292.203(b)(2) (for cogeneration facilities) of the Commission’s regulations." The
Commission explained that it did not believe “that a facility should be able to claim QF
status without having made any filing with this Commission.”?® Thus, our regulations
require an owner or operator of a facility, whether existing or new, must, in addition to
meeting other specified requirements, to file either a notice of self-certification, or an
application for Commission certification that has been granted, in order to establish QF
status for a generating facility larger than 1 MW.*!

14.  As noted above, the inverters began operation in December 2010 and SunE B9
filed three Form 556 self-certifications on May 27, 2015. The issue in this case is thus
the intervening period and whether SunE B9’s excuse for its failure to timely certify its
inverters warrants waiver of the filing requirement for that period. We find that it does
not, and we will deny SunE B9’s requested waiver. SunE B9 has not justified its failure
to comply with a filing requirement that has been present in the Commission’s
regulations since 2006.

18 Revised Regulations Governing Small Power Production and Cogeneration
Facilities, Order No. 671, FERC Stats. & Regs. § 31,203, order on reh’g, Order No. 671-
A, FERC Stats. & Regs. 431,219 (2006).

1918 C.F.R. §§ 292.203(a)(3), 292.203(b)(2) (2015). As with other changes in
Commission regulations, this change was published in the Federal Register, 71 Fed.
Reg. 7852 (2006).

20 Order No. 671, FERC Stats. & Regs. 431,203 at P 81.

21 18 C.F.R. §§ 292.203(a)(3), 292.203(b)(2) (2016).
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15.  SunE B9 argues that each inverter is exempt from the filing requirements of
section 292.203(a)(3) because each inverter has a net power production capacity of less
than 1 MW, and, pursuant to section 292.203(d), facilities with a net power production
capacity of 1 MW or less are exempt from the filing requirement of section
292.203(a)(3). However, SunE B9 states that it understands that the Commission may
apply the one-mile rule of section 292.204(a)(2), thus viewing each inverter as having a
17.36 MW capacity and thus not eligible for the filing exemption for QFs with a net
capacity of 1 MW or less.??> SunE B9 requests that, if the Commission applies the one-
mile rule of section 292.204(a)(2) here, and finds that because each inverter is within
one mile of the others none of the inverters are eligible for the less-than-1-MW filing
exemption of 292.203(d), the Commission grant a waiver of the filing requirement.
SunE B9 states that it has complied with all “substantive” requirements for small power
production QF status since the date the inverters went into service, and has operated
under the assumption that they qualified as QFs since each commenced operations.?

16.  The explanation that SunE B9 cites for failing to timely file is not persuasive.

On May 27, 2015, SunE B9 filed self-certifications for three QFs, each of which has a
net power production capacity in excess of | MW. Because each QF has a net power
production capacity in excess of 1 MW, the filing exemption for QFs with a net capacity
of 1 MW or less does not apply to any of these three QFs. Moreover, the one-mile rule
of section 292.204(a)(2) 1s a size determination which the Commission has consistently
applied generally to the regulations pursuant to PURPA,?* and which applies here to
determining the applicability of the less-than-1-MW exemption of section 292.203(d).
As SunE B9 acknowledges, each of the eighteen inverters are within one-mile of the
others, and therefore their combined net capacity is in excess of 1 MW. Therefore, the
filing exemption for QFs with a net capacity of 1| MW or less does not apply here, and
absent our granting the requested waiver, SunE B9’s inverters would not be considered
QFs from the time they became operational until May 27, 2015, when SunE B9 filed the
notices of self-certification.

17.  As the Commission has stated, “[t]he filing requirement is a substantive and
important criterion for QF status, which was expressly adopted in Order No. 671 and

22 Petition at 2, 4.
23 1d. at 2-3.

2 Windfarms, Ltd., 13 FERC § 61,017, at 61,031 (1980) (finding that the
Commission intended the one-mile rule to apply to the regulations implementing
section 210(e) of PURPA, despite the fact that they do not expressly refer to the
one-mile rule.)
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must be followed.”* Although SunE B9 argues that the failure to make the filing was
due to an ambiguous regulation, the fact remains that, since the inverters began operation,
they were out of compliance with the express requirements for QF status. In similar
situations, the Commission has not been persuaded by claims that the facility met all
other requirements for QF status because that argument improperly minimizes the
importance of the filing requirement.?

18.  SunE B9 cites several cases in support of the requested waiver.?” We find that
Minwind I, Beaver Falls, and OREG 1 are particularly instructive. In each of those cases,
the Commission denied waiver of the filing requirement, but nevertheless granted partial
waiver to treat the facilities as QFs for the period that they were out of compliance.

19.  Therefore, the Commission will grant SunE B9 the same partial waiver so that
the inverters will be treated as QFs for the period that SunE B9’s inverters operated out
of compliance with the Commission’s requirement that an owner of a small power
production facility make a filing in order to certify as a QF, i.e., from December 2010,
when the inverters began operation, until May 27, 2015, when the inverters self-certified
as QFs, and as a consequence the inverters will qualify for most of the exemptions
contained in sections 292.601 and 292.602 of the Commission’s regulations,*® excepting
exemption from sections 205 and 206 of the FPA. Granting SunE B9 most of the
exemptions from the FPA, the Public Utility Holding Company Act of 2005 and state
laws, as provided in sections 292.601 and 292.602 of the regulations, which lighten the

2 OREG 1, Inc., 135 FERC 9 61,150, at P 8.

26 See, e.g., Minwind I, LLC, 149 FERC 9 61,109, at P 18 (2014) (Minwind I);
Beaver Falls, 149 FERC 61,108 at P 25; OREG 1, Inc., 135 FERC § 61,150 at PP 8, 12.

27 Petition at 4 n.7 (citing Beaver Falls, 149 FERC 9§ 61,108; OREG 1, Inc.
135 FERC 9 61,150; WM Renewable, 130 FERC 94 61,268; Ashland Windfarm,
124 FERC 4 61,068). Ashland Windfarm involved atypical ownership of the petitioners’
wind project companies. Ashland Windfarm, 124 FERC 9 61,068 at P 3. This case does
not present a similar situation. SunE B9’s reliance on WM Renewable is also misplaced.
In OREG 1, the Commission stated that “WM Renewable was not consistent with the
Commission’s previously announced policy on dealing with late-filed QFs,” and that the
Commission has chosen “not to follow a decision inconsistent with its policy.” OREG 1,
Inc., 135 FERC § 61,150 at P 12.

2 18 C.F.R. §§ 292.601, 292.602 (2016).



Docket No. E999/CI-16-521
Xcel Energy ESS Reply Comments
Attachment A - Page 52 of 89

Northern States Power Company Docket No. E999/R-25-86
157 FERC 61044 2016 Comments
Attachment B - Page 8 of 11
Document Accession #: 20161020-3063 Filed Date: 10/20/2016
Docket No. EL16-58-000, et al. -8 -

regulatory burden on QFs, but denying exemption from sections 205 and 206 of the FPA,
is consistent with the Commission’s action in other cases.*

20.  In Prior Notice and Filing Requirements Under Part Il of the Federal Power Act,
64 FERC 9 61,139, order on reh’g, 65 FERC q 61,081 (1993) (Prior Notice), the
Commission clarified its refund remedy (for both cost-based and market-based rates) for
the late filing of jurisdictional rates and agreements under section 205 of the FPA when
waiver of the 60-day prior notice requirement is denied. With respect to sales for resale
made without Commission authorization under FPA section 205, the Commission stated
it would require the utility to refund to its customers: (1) the time value of the revenues
collected, calculated pursuant to section 35.19a of the regulations,*® for the entire period
that the rate was collected without Commission authorization; and (2) all revenues
resulting from the difference, if any, between the market-based rate and a cost-justified
rate.3! The second component of the two-part refund methodology does not typically
apply to QFs because the Commission has previously indicated that a QF can use a
substitute for the cost-justified rate, which may include the market-based rate or the
avoided cost rate.’? To the extent that there is no difference between the QF’s rate
collected and the market-based rate or the QF’s rate collected and the avoided cost rate,
the QF would not have a refund obligation under that part of the refund methodology.
Here, the inverters have been selling pursuant to negotiated rates, satisfying the second
component of the two-part refund methodology, but SunE B9 remains subject to the first
component, e.g., the time-value refund obligation.

21.  For any monies collected before the effective date, SunE B9 must refund the time
value of the monies actually collected for the time period during which the rates were

29 See Minwind I, 149 FERC q 61,109 at P 22; Beaver Falls, 149 FERC 4 61,108
at P 31; OREG 1, Inc., 138 FERC 9 61,110 at P 16; see also lowa Hydro, LLC, 146
FERC 9 61,207, at P 14 (2014); accord CII Methane Management IV, LLC, 148 FERC
461,229, at P 5 (2014); LG&E-Westmoreland Southampton (Southampton), 76 FERC
61,116, at 61,603-05 (1996), order granting clarification and denying reh’g, 83 FERC
161,182, at 61,752-53 (1998).

318 C.F.R. § 35.19a (2016).
3! Prior Notice, 64 FERC 9 61,139 at 61,980.

32 Minwind I, 149 FERC 9 61,109 at P 23; see Trigen-St. Louis Energy Corp.,
120 FERC 94 61,044, at P 32 (2007); see also CII Methane Management 1V, LLC,
148 FERC 9 61,229, at P 4 (2014).
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charged without Commission authorization.*® SunE B9 states that it is not seeking
waiver of FPA sections 205 and 206.3* As a result, on April 22, 2016, SunE B9 made
refunds to Duke in the amount of $618,478.92 in Docket Nos. QF15-793-000, QF15-794-
000 and QF15-795-000. On May 12, 2016, SunE B9 filed a revised refund report
because certain principal amounts (i.e., initial monthly amounts paid by Duke for QF
sales during the refund period) were incorrect. SunE B9 corrected the refunds to
$612,797.15. Duke states that refund payments were made to and received by Duke and
were consistent with the refund report.’

22.  Finally, we find that Duke’s comments related to SunE M5B are beyond the scope
of this proceeding. The only issue presented in this case is whether SunE B9 should be
granted a waiver of the filing requirements to establish QF status, not whether SunE M5B
should be required to pay refunds.

The Commission orders:

The request for waiver is hereby granted in part and denied in part, as discussed in
the body of this order.

By the Commission. Commissioner Honorable is concurring with a separate statement
attached.

(SEAL)

Nathaniel J. Davis, Sr.,
Deputy Secretary.

3 Minwind I, 149 FERC Y 61,109 at P 24; Florida Power & Light Co., 98 FERC
461,276 at 62,150-51, reh’g denied, 99 FERC 9 61,320 (2002).

34 Petition at 5 n. 8.

3 Id. at 2-3.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

SunE B9 Holdings, LLC Docket No. EL16-58-000
QF15-793-001
QF15-794-001
QF15-795-001

(Issued October 20, 2016)

HONORABLE, Commissioner, concurring:

In today’s order, the Commission directed SunE B9 to refund the time value of the
revenues collected during periods of SunE B9’s noncompliance with the Commission’s
QF requirements, consistent with the Commission’s long-standing policy. I support that
policy because it encourages timely compliance, but write separately to express concern
with how time value refunds are calculated for generation resources.

Although I agree with the Commission’s decision today, I believe it is appropriate
to revisit how we establish a refund floor for time value refunds. The Commission
establishes a refund floor for time value refunds to protect entities by ensuring that they
will not be forced to operate at a loss. For generation resources, the Commission
determines this floor by considering only variable operation and maintenance (O&M)
costs. Thus, a generation resource is responsible to make time value refunds only to the
extent such refunds would not recoup the resource’s variable O&M costs. The
Commission has taken a different approach in establishing refund floors for non-
generation resources. In Opinion No. 540, the Commission explained the reason for the
different approaches:!

The Commission distinguished between the time value refund
methodology that applies in cases involving power sales . . .
in which the utility typically incurs substantial fuel and other
O&M costs that vary with the amount of energy produced or
transmitted, and the time value refund methodology that has
been used and accepted in numerous generator
interconnection and transmission line ownership cases, where
the costs incurred are sunk investment in the transmission
system or fixed O&M costs that do not vary depending on the

! Opinion No. 540, 153 FERC 9 61,185, at P57 (2015).
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amount of energy produced or transmitted . . .

As a result, the Commission’s time value refund methodology does not distinguish
between thermal and non-thermal generation resources (e.g., renewable resources), even
though, as discussed below, non-thermal generation resources have levels of variable and
fixed O&M costs more akin to that of interconnection customers and transmission
Owners.

The levels of variable and fixed O&M costs for renewable resources, including the
solar resources at issue here, are more similar to that of interconnection customers and
transmission owners than thermal generation resources. For example, according to a
2013 EIA report, a photovoltaic resource generally has $0.00/MWh variable O&M costs
and $27.75/kW-year fixed O&M costs.> In contrast, a conventional natural gas
combined-cycle generator generally has $3.60/MWh variable O&M costs (excluding
fuel) and $13.17/kW-year fixed O&M costs. Adding fuel to the natural gas-fired
generator’s variable O&M costs, which the Commission uses to determine a refund floor,
would further increase the variable O&M figure.?

Although not specifically at issue today, I remain sensitive to concerns that our
policies with respect to generation resources might result in entities with higher fixed
costs having to pay larger refunds because of the nature of their cost structure and not
their conduct. Our industry has seen tremendous evolution and renewable generation
resources have been reliably supplying electricity for many years. We must continually
evaluate our policies to ensure they keep pace with changes in the markets we regulate.
The Commission has properly considered fixed costs in the transmission context. I
believe we should stand ready to apply those principles to similarly situated entities.

(o o S

Colette D. Hbnorable
Commissioner

Accordingly, I respectfully concur.

2 See https://www.eia.gov/forecasts/capitalcost/pdf/updated capcost.pdf at Table

3 See https://www.eia.gov/forecasts/aeo/pdf/electricity _generation.pdf at Table 1b.
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216B.164 COGENERATION AND SMALL POWER PRODUCTION.
Subdivision 1.Scope and purpose.

This section shall at all times be construed in accordance with its intent to give the maximum
possible encouragement to cogeneration and small power production consistent with protection of
the ratepayers and the public.

Subd. 2.Applicability; rights maintained.

(a) This section as well as any rules promulgated by the commission to implement this section or
the Public Utility Regulatory Policies Act of 1978, Public Law 95-617, Statutes at Large, volume 92,
page 3117, as amended, and the Federal Energy Regulatory Commission regulations thereunder,
Code of Federal Regulations, title 18, part 292, as amended, shall, unless otherwise provided in this
section, apply to all Minnesota electric utilities, including cooperative electric associations and
municipal electric utilities.

(b) Nothing in this section shall be construed to alter the rights and duties of any person pursuant to
the Public Utility Regulatory Policies Act of 1978, Public Law 95-617, Statutes at Large, volume 92,
page 3117, as amended, and the Federal Energy Regulatory Commission regulations thereunder,
Code of Federal Regulation

s, title 18, part 292, as amended.
Subd. 2a.Definitions.
(a) For the purposes of this section, the following terms have the meanings given them.

(b) "Aggregated meter" means a meter located on the premises of a customer's owned or leased
property that is contiguous with property containing the customer's designated meter.

(c) "Capacity" means the number of megawatts alternating current (AC) at the point of
interconnection between a distributed generation facility and a utility's electric system.

(d) "Cogeneration" means a combined process whereby electrical and useful thermal energy are
produced simultaneously.

(e) "Contiguous property" means property owned or leased by the customer sharing a common
border, without regard to interruptions in contiguity caused by easements, public thoroughfares,
transportation rights-of-way, or utility rights-of-way.

(f) "Customer" means the person who is named on the utility electric bill for the premises.

(g) "Designated meter" means a meter that is physically attached to the customer's facility that the
customer-generator designates as the first meter to which net metered credits are to be applied as
the primary meter for billing purposes when the customer is serviced by more than one meter.

(h) "Distributed generation" means a facility that:

(1) has a capacity of ten megawatts or less;
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(2) is interconnected with a utility's distribution system, over which the commission has

jurisdiction; and

(3) generates electricity from natural gas, renewable fuel, or a similarly clean fuel, and may include
waste heat, cogeneration, or fuel cell technology.

(i) "High-efficiency distributed generation" means a distributed energy facility that has a minimum
efficiency of 40 percent, as calculated under section 272.0211, subdivision 1.

(j) "Net metered facility" means an electric generation facility constructed for the purpose of
offsetting energy use through the use of renewable energy or high-efficiency distributed generation
sources.

(k) "Renewable energy" has the meaning given in section 216B.2411, subdivision 2.

(1) "Standby charge" means a charge imposed by an electric utility upon a distributed generation
facility for the recovery of costs for the provision of standby services, as provided for in a utility's
tariffs approved by the commission, necessary to make electricity service available to the
distributed generation facility.

Subd. 3.Purchases; small facilities.

(a) This paragraph applies to cooperative electric associations and municipal utilities. For a
qualifying facility having less than 40-kilowatt capacity, the customer shall be billed for the net
energy supplied by the utility according to the applicable rate schedule for sales to that class of
customer. A cooperative electric association or municipal utility may charge an additional fee to
recover the fixed costs not already paid for by the customer through the customer's existing billing
arrangement. Any additional charge by the utility must be reasonable and appropriate for that class
of customer based on the most recent cost of service study. The cost of service study must be
made available for review by a customer of the utility upon request. In the case of net input into the
utility system by a qualifying facility having less than 40-kilowatt capacity, compensation to the
customer shall be at a per kilowatt-hour rate determined under paragraph (c), (d), or (f).

(b) This paragraph applies to public utilities. For a qualifying facility having less than 1,000-kilowatt
capacity, the customer shall be billed for the net energy supplied by the utility according to the
applicable rate schedule for sales to that class of customer. In the case of netinput into the utility
system by a qualifying facility having: (1) more than 40-kilowatt but less than 1,000-kilowatt
capacity, compensation to the customer shall be at a per kilowatt-hour rate determined under
paragraph (c); or (2) less than 40-kilowatt capacity, compensation to the customer shall be at a per-
kilowatt rate determined under paragraph (c) or (d).

(c) In setting rates, the commission shall consider the fixed distribution costs to the utility not
otherwise accounted for in the basic monthly charge and shall ensure that the costs charged to the
qualifying facility are not discriminatory in relation to the costs charged to other customers of the
utility. The commission shall set the rates for net input into the utility system based on avoided
costs as defined in the Code of Federal Regulations, title 18, section 292.101, paragraph (b)(6), the
factors listed in Code of Federal Regulations, title 18, section 292.304, and all other relevant
factors.


https://www.revisor.mn.gov/statutes/cite/272.0211
https://www.revisor.mn.gov/statutes/cite/272.0211
https://www.revisor.mn.gov/statutes/cite/216B.2411#stat.216B.2411.2
https://www.revisor.mn.gov/statutes/cite/216B.2411#stat.216B.2411.2
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(d) Notwithstanding any provision in this chapter to the contrary, a qualifying facility having less
than 40-kilowatt capacity may elect that the compensation for net input by the qualifying facility
into the utility system shall be at the average retail utility energy rate. "Average retail utility energy
rate" is defined as the average of the retail energy rates, exclusive of special rates based onincome,
age, or energy conservation, according to the applicable rate schedule of the utility for sales to that
class of customer.

(e) If the qualifying facility or net metered facility is interconnected with a nongenerating utility
which has a sole source contract with a municipal power agency or a generation and transmission
utility, the nongenerating utility may elect to treat its purchase of any net input under this
subdivision as being made on behalf of its supplier and shall be reimbursed by its supplier for any
additional costs incurred in making the purchase. Qualifying facilities or net metered facilities
having less than 1,000-kilowatt capacity if interconnected to a public utility, or less than 40-kilowatt
capacity if interconnected to a cooperative electric association or municipal utility may, at the
customer's option, elect to be governed by the provisions of subdivision 4.

(f) A customer with a qualifying facility or net metered facility having a capacity below 40 kilowatts
thatis interconnected to a cooperative electric association or a municipal utility may elect to be
compensated for the customer's net input into the utility system in the form of a kilowatt-hour
credit on the customer's energy bill carried forward and applied to subsequent energy bills. Any
kilowatt-hour credits carried forward by the customer cancel at the end of the calendar year with no
additional compensation.

Subd. 3a.Net metered facility.

(a) Except for customers receiving a value of solar rate under subdivision 10, a customer with a net
metered facility having a capacity of 40 kilowatts or greater but less than 1,000 kilowatts that is
interconnected to a public utility may elect to be compensated for the customer's net input into the
utility system in the form of a kilowatt-hour credit on the customer's energy bill carried forward and
applied to subsequent energy bills. Any net input supplied by the customer into the utility system
that exceeds energy supplied to the customer by the utility during a calendar year must be
compensated at the applicable rate.

(b) A public utility may not impose a standby charge on a net metered or qualifying facility:
(1) of 100 kilowatts or less capacity; or

(2) of more than 100 kilowatts capacity, except in accordance with an order of the commission
establishing the allowable costs to be recovered through standby charges.

Subd. 4.Purchases; wheeling; costs.

(a) Except as otherwise provided in paragraph (c), this subdivision shall apply to all qualifying
facilities having 40-kilowatt capacity or more as well as qualifying facilities as defined in subdivision
3 and net metered facilities under subdivision 3a, if interconnected to a cooperative electric
association or municipal utility, or 1,000-kilowatt capacity or more if interconnected to a public
utility, which elect to be governed by its provisions.

3
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(b) The utility to which the qualifying facility is interconnected shall purchase all energy and
capacity made available by the qualifying facility. The qualifying facility shall be paid the utility's full
avoided capacity and energy costs as negotiated by the parties, as set by the commission, or as
determined through competitive bidding approved by the commission. The full avoided capacity
and energy costs to be paid a qualifying facility that generates electric power by means of a
renewable energy source are the utility's least cost renewable energy facility or the bid of a
competing supplier of a least cost renewable energy facility, whichever is lower, unless the
commission's resource plan order, under section 216B.2422, subdivision 2, provides that the use of
arenewable resource to meet the identified capacity need is not in the public interest.

(c) For all qualifying facilities having 30-kilowatt capacity or more, the utility shall, at the qualifying
facility's or the utility's request, provide wheeling or exchange agreements wherever practicable to
sell the qualifying facility's output to any other Minnesota utility having generation expansion
anticipated or planned for the ensuing ten years. The commission shall establish the methods and
procedures to insure that except for reasonable wheeling charges and line losses, the qualifying
facility receives the full avoided energy and capacity costs of the utility ultimately receiving the
output.

(d) The commission shall set rates for electricity generated by renewable energy.
Subd. 4a.Aggregation of meters.

(a) For the purpose of measuring electricity under subdivisions 3 and 3a, a public utility must
aggregate for billing purposes a customer's designated meter with one or more aggregated meters if
a customer requests that it do so. To qualify for aggregation under this subdivision, a meter must be
owned by the customer requesting the aggregation, must be located on contiguous property owned
by the customer requesting the aggregation, and the total of all aggregated meters must be subject
to the size limitation in this section.

(b) A public utility must comply with a request by a customer-generator to aggregate additional
meters within 90 days. The specific meters must be identified at the time of the request. In the
event that more than one meter is identified, the customer must designate the rank order for the
aggregated meters to which the net metered credits are to be applied. At least 60 days prior to the
beginning of the next annual billing period, a customer may amend the rank order of the aggregated
meters, subject to this subdivision.

(c) The aggregation of meters applies only to charges that use kilowatt-hours as the billing
determinant. All other charges applicable to each meter account shall be billed to the customer.

(d) A public utility will first apply the kilowatt-hour credit to the charges for the designated meter
and then to the charges for the aggregated meters in the rank order specified by the customer. If the
net metered facility supplies more electricity to the public utility than the energy usage recorded by
the customer-generator's designated and aggregated meters during a monthly billing period, the
public utility shall apply credits to the customer's next monthly bill for the excess kilowatt-hours.

(e) With the commission's prior approval, a public utility may charge the customer-generator
requesting to aggregate meters a reasonable fee to cover the administrative costs incurred in


https://www.revisor.mn.gov/statutes/cite/216B.2422#stat.216B.2422.2
https://www.revisor.mn.gov/statutes/cite/216B.2422#stat.216B.2422.2
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implementing the costs of this subdivision, pursuant to a tariff approved by the commission for a
public utility.

Subd. 4b.Limiting cumulative generation.

The commission may limit the cumulative generation of net metered facilities under subdivisions 3
and 3a. A public utility may request the commission to limit the cumulative generation of net
metered facilities under subdivisions 3 and 3a upon a showing that such generation has reached
four percent of the public utility's annual retail electricity sales. The commission may limit
additional net metering obligations under this subdivision only after providing notice and
opportunity for public comment. In determining whether to limit additional net metering obligations
under this subdivision, the commission shall consider:

(1) the environmental and other public policy benefits of net metered facilities;

(2) the impact of het metered facilities on electricity rates for customers without het metered
systems;

(3) the effects of net metering on the reliability of the electric system;
(4) technical advances or technical concerns; and
(5) other statutory obligations imposed on the commission or on a utility.

The commission may limit additional net metering obligations under clauses (2) to (4) only if it
determines that additional net metering obligations would cause significant rate impact, require
significant measures to address reliability, or raise significant technical issues.

Subd. 4c.Individual system capacity limits.

(a) A public utility that provides retail electric service may require customers with a facility of 40-
kilowatt capacity or more and participating in net metering and net billing to limit the total
generation capacity of individual distributed generation systems by either:

(1) for wind generation systems, limiting the total generation system capacity kilowatt alternating
current to 120 percent of the customer's on-site maximum electric demand; or

(2) for solar photovoltaic and other distributed generation, limiting the total generation system
annual energy production kilowatt hours alternating current to 120 percent of the customer's on-
site annual electric energy consumption.

(b) Limits under paragraph (a) must be based on standard 15-minute intervals, measured during the
previous 12 calendar months, or on a reasonable estimate of the average monthly maximum
demand or average annual consumption if the customer has either:

(1) less than 12 calendar months of actual electric usage; or
(2) no demand metering available.

Subd. 5.Dispute; resolution.
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(a) In the event of disputes between a public utility and a qualifying facility, either party may request
a determination of the issue by the commission. In any such determination, the burden of proof
shall be on the public utility. The commission in its order resolving each such dispute shall require
payments to the prevailing party of the prevailing party's costs, disbursements, and reasonable
attorneys' fees, except that the qualifying facility will be required to pay the costs, disbursements,
and attorneys' fees of the public utility only if the commission finds that the claims of the qualifying
facility in the dispute have been made in bad faith, or are a sham, or are frivolous.

(b) Notwithstanding subdivisions 9 and 11, a qualifying facility over 20 megawatts may, until
December 31, 2022, request that the commission resolve a dispute with any utility, including a
cooperative electric association or municipal utility, under paragraph (a).

Subd. 6.Rules and uniform contract.

(a) The commission shall promulgate rules to implement the provisions of this section. The
commission shall also establish a uniform statewide form of contract for use between utilities and
a net metered or qualifying facility having less than 1,000-kilowatt capacity if interconnected to a
public utility or less than 40-kilowatt capacity if interconnected to a cooperative electric
association or municipal utility.

(b) The commission shall require the qualifying facility to provide the utility with reasonable access
to the premises and equipment of the qualifying facility if the particular configuration of the
qualifying facility precludes disconnection or testing of the qualifying facility from the utility side of
the interconnection with the utility remaining responsible for its personnel.

(c) The uniform statewide form of contract shall be applied to all new and existing interconnections
established between a utility and a net metered or qualifying facility having less than 40-kilowatt
capacity, except that existing contracts may remain in force until terminated by mutual agreement
between both parties.

Subd. 7.
[Repealed, 1994 c 465 art 1 s 27]
Subd. 8.Interconnection required; obligation for costs.

(a) Utilities shall be required to interconnect with a qualifying facility that offers to provide available
energy or capacity and that satisfies the requirements of this section.

(b) Nothing contained in this section shall be construed to excuse the qualifying facility from any
obligation for costs of interconnection and wheeling in excess of those normally incurred by the
utility for customers with similar load characteristics who are not cogenerators or small power
producers, or from any fixed charges normally assessed such nongenerating customers.

Subd. 9.Municipal electric utility.

For purposes of this section only and with respect to municipal electric utilities only, the term
"commission" means the governing body of each municipal electric utility that adopts and has in
effect rules implementing this section which are consistent with the rules adopted by the
Minnesota Public Utilities Commission under subdivision 6. As used in this subdivision, the

6
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governing body of a municipal electric utility means the city council of that municipality; except
that, if another board, commission, or body is empowered by law or resolution of the city council or
by its charter to establish and regulate rates and days for the distribution of electric energy within
the service area of the city, that board, commission, or body shall be considered the governing body
of the municipal electric utility.

Subd. 10.Alternative tariff; compensation for resource value.

(a) A public utility may apply for commission approval for an alternative tariff that compensates
customers through a bill credit mechanism for the value to the utility, its customers, and society for
operating distributed solar photovoltaic resources interconnected to the utility system and
operated by customers primarily for meeting their own energy needs.

(b) If approved, the alternative tariff shall apply to customers' interconnections occurring after the
date of approval. The alternative tariff is in lieu of the applicable rate under subdivisions 3 and 3a.

(c) The commission shall after notice and opportunity for public comment approve the alternative
tariff provided the utility has demonstrated the alternative tariff:

(1) appropriately applies the methodology established by the department and approved by the
commission under this subdivision;

(2) includes a mechanism to allow recovery of the cost to serve customers receiving the alternative
tariff rate;

(3) charges the customer for all electricity consumed by the customer at the applicable rate
schedule for sales to that class of customer;

(4) credits the customer for all electricity generated by the solar photovoltaic device at the
distributed solar value rate established under this subdivision;

(5) applies the charges and credits in clauses (3) and (4) to a monthly bill that includes a provision
so that the unused portion of the credit in any month or billing period shall be carried forward and
credited against all charges. In the event that the customer has a positive balance after the 12-
month cycle ending on the last day in February, that balance will be eliminated and the credit cycle
will restart the following billing period beginning on March 1;

(6) complies with the size limits specified in subdivision 3a;
(7) complies with the interconnection requirements under section 216B.1611; and
(8) complies with the standby charge requirements in subdivision 3a, paragraph (b).

(d) A utility must provide to the customer the meter and any other equipment needed to provide
service under the alternative tariff.

(e) The department must establish the distributed solar value methodology in paragraph (c), clause
(1), no later than January 31, 2014. The department must submit the methodology to the
commission for approval. The commission must approve, modify with the consent of the
department, or disapprove the methodology within 60 days of its submission. When developing the
distributed solar value methodology, the department shall consult stakeholders with experience

7
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and expertise in power systems, solar energy, and electric utility ratemaking regarding the proposed
methodology, underlying assumptions, and preliminary data.

(f) The distributed solar value methodology established by the department must, at a minimum,
account for the value of energy and its delivery, generation capacity, transmission capacity,
transmission and distribution line losses, and environmental value. The department may, based on
known and measurable evidence of the cost or benefit of solar operation to the utility, incorporate
other values into the methodology, including credit for locally manufactured or assembled energy
systems, systems installed at high-value locations on the distribution grid, or other factors.

(g) The credit for distributed solar value applied to alternative tariffs approved under this section
shall represent the present value of the future revenue streams of the value components identified
in paragraph (f).

(h) The utility shall recalculate the alternative tariff on an annual cycle, and shall file the
recalculated alternative tariff with the commission for approval.

(i) Renewable energy credits for solar energy credited under this subdivision belong to the electric
utility providing the credit.

(j) The commission may not authorize a utility to charge an alternative tariff rate that is lower than
the utility's applicable retail rate until three years after the commission approves an alternative
tariff for the utility.

(k) A utility must enter into a contract with an owner of a solar photovoltaic device receiving an
alternative tariff rate under this section that has a term of at least 20 years, unless a shorter term is
agreed to by the parties.

() An owner of a solar photovoltaic device receiving an alternative tariff rate under this section must
be paid the same rate per kilowatt-hour generated each year for the term of the contract.

Subd. 11.Cooperative electric association.

(a) For purposes of this section only, the term "commission" means the board of directors of a
cooperative association that (1) elects, by resolution, to assume the authority delegated to the
Public Utilities Commission over cooperative electric associations under this section, and (2)
adopts and has in effect rules implementing this section. The rules must provide for a process to
resolve disputes that arise under this section, and must include a provision that a request by either
party for mediation of the dispute by an independent third party must be implemented in
accordance with paragraph (b). A cooperative electric association that has adopted a resolution
and rules under this subdivision is exempt from regulation by the Public Utilities Commission under
this section.

(b) In the event of a dispute between a cooperative electric association and one or more of its
members, either party may request mediation of the dispute only after all attempts to settle the
dispute under the cooperative electric association's dispute resolution process have been
exhausted. The parties must mutually agree upon the selection of a mediator, who must be listed
on the roster of neutrals for civil matters established by the state court administrator under Rule
114.12 of Minnesota's General Rules of Practice for the District Courts. The cooperative electric

8
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association shall pay 90 percent of the cost of mediation, and the member or members who
initiated the dispute shall pay ten percent of the cost of mediation.

(c) Except as provided in paragraph (d), any proceedings concerning the activities of a cooperative
electric association under this section that are pending at the Public Utilities Commission on May
31,2017, are terminated on that date.

(d) The Public Utilities Commission may complete its investigation in Docket No. 16-512 to assess
whether the methodology used by cooperative associations to establish a fee under subdivision 3,
paragraph (a), complies with state law if the commission determines that completing the
investigation is necessary to protect the public interest, in which case it shall complete the
investigation no later than December 31, 2017. A methodology that the commission determines
complies with state law may not be challenged in a dispute under this section. If the commission
determines that a methodology does not comply with state law, it shall clearly state the changes
necessary to bring the methodology into compliance, and a cooperative electric association shall
modify its methodology in accordance with the commission's directives.

(e) For a cooperative electric association that elects to operate under the provisions of paragraph
(a), disputes arising under this section subsequent to a cooperative electric association's
modification of its methodology under paragraph (d) shall be addressed under the cooperative
association's rules and paragraph (b), as applicable.

Subd. 12.Customer's access to electricity usage data.

A utility must provide a customer's electricity usage data to the customer within ten days of the
date the utility receives a request from the customer that is accompanied by evidence that the
energy usage data is relevant to the interconnection of a qualifying facility on behalf of the
customer. For the purposes of this subdivision, "electricity usage data" includes but is not limited
to: (1) the total amount of electricity used by a customer monthly; (2) usage by time period if the
customer operates under a tariff where costs vary by time of use; and (3) usage data thatis used to
calculate a customer's demand charge.

History:

1981 ¢ 237s1;,1983¢c 301 s 166-171;, 1984 c 640 s 32; 1991 c 315s 1; 1993 ¢c 356 s 1; 1996 c 305 art
2s538;2013c85art9s 1-10; 2013 c 125 art 1 39;2013¢c 132s 1; 1Sp2015¢c 1art3s21; 2017 c 94
art10s 5-8; 2023 c60art12s 13
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CHAPTER 7835, COGENERATION AND SMALL POWER PRODUCTION

7835.0100 DEFINITIONS.

Subpart 1. Applicability.

For purposes of this chapter, the following terms have the meanings given them in this part.
Subp. 2. Average annual fuel savings.

"Average annual fuel savings" means the annualized difference between the system fuel costs that
the utility would have incurred without the additional generation facility and the system fuel costs
the utility is expected to incur with the additional generation facility.

Subp. 2a. Average retail utility energy rate.

"Average retail utility energy rate" means, for any class of utility customer, the quotient of the total
annual class revenue from sales of electricity minus the annual revenue resulting from fixed
charges, divided by the annual class kilowatt-hour sales. Data from the most recent 12-month
period available before each filing required by parts 7835.0300 to 7835.1200 must be used in the
computation.

Subp. 3. Backup power.

"Backup power" means electric energy or capacity supplied by the utility to replace energy
ordinarily generated by a qualifying facility's own generation equipment during an unscheduled
outage of the facility.

Subp. 4. Capacity.

"Capacity" means the capability to produce, transmit, or deliver electric energy, and is measured by
the number of megawatts alternating current at the point of common coupling between a qualifying
facility and a utility's electric system.

Subp. 5. Capacity costs.

"Capacity costs" means the costs associated with providing the capability to deliver energy. The
utility capital costs consist of the costs of facilities used to generate, transmit, and distribute
electricity and the fixed operating and maintenance costs of these facilities.

Subp. 6. Commission.

"Commission" means the Minnesota Public Utilities Commission.

Subp. 6a. Customer.

"Customer" means the person named on the utility electric bill for the premises.
Subp. 7. Energy.

"Energy" means electric energy, measured in kilowatt-hours.
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Subp. 8. Energy costs.

"Energy costs" means the variable costs associated with the production of electric energy. They
consist of fuel costs and variable operating and maintenance expenses.

Subp. 9. Firm power.

"Firm power" means energy delivered by the qualifying facility to the utility with at least a 65 percent
on-peak capacity factor in the month. The capacity factor is based upon the qualifying facility's
maximum on-peak metered capacity delivered to the utility during the month.

Subp. 10. Generating utility.

"Generating utility" means a utility which regularly meets all or a portion of its electric load through
the scheduled dispatch of its own generating facilities.

Subp. 11. Incremental cost of capital.

"Incremental cost of capital" means the current weighted cost of the components of a utility's
capital structure, each cost weighted by its proportion of the total capitalization.

Subp. 12. Interconnection costs.

"Interconnection costs" means the reasonable costs of connection, switching, metering,
transmission, distribution, safety provisions, and administrative costs incurred by the utility that are
directly related to installing and maintaining the physical facilities necessary to permit
interconnected operations with a qualifying facility. Costs are considered interconnection costs
only to the extent that they exceed the corresponding costs which the utility would have incurred if
it had not engaged in interconnected operations, but instead generated from its own facilities or
purchased from other sources an equivalent amount of electric energy or capacity. Costs are
considered interconnection costs only to the extent that they exceed the costs the utility would
incur in selling electricity to the qualifying facility as a nongenerating customer.

Subp. 13. Interruptible power.

"Interruptible power" means electric energy or capacity supplied by the utility to a qualifying facility
subject to interruption under the provisions of the utility's tariff applicable to the retail class of
customers to which the qualifying facility would belong irrespective of its ability to generate
electricity.

Subp. 14. Maintenance power.

"Maintenance power" means electric energy or capacity supplied by a utility during scheduled
outages of the qualifying facility.

Subp. 15. Marginal capital carrying charge rate in the first year of investment.

"Marginal capital carrying charge rate in the first year of investment" means the percentage factor
by which the amount of a new capital investment in a generating unit would have to be multiplied to
obtain an amount equal to the total additional first year amounts for the cost of equity and debt
capital, income taxes, property and other taxes, tax credits (amortized over the useful life of the
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generating unit), depreciation, and insurance which would be associated with the new capital
investment and would account for the likely inflationary or deflationary changes in the investment
cost due to the one-year delay in building the unit.

Subp. 15a. Net metered facility.

"Net metered facility" means an electric generation facility constructed for the purpose of offsetting
energy use through the use of renewable energy or high-efficiency distributed generation sources.

Subp. 16. Nongenerating utility.

"Nongenerating utility" means a utility which has no electric generating facilities, or a utility whose
electric generating facilities are used only during emergencies or readiness tests, or a utility whose
electric generating facilities are ordinarily dispatched by another entity.

Subp. 17. On-peak hours.

"On-peak hours" means, for utilities whose rates are regulated by the commission, those hours
which are defined as on-peak for retail ratemaking. For any other utility, on-peak hours are either
those hours formally designated by the utility as on-peak for ratemaking purposes or those hours
for which its typical loads are at least 85 percent of its average maximum monthly loads.

Subp. 17a. Point of common coupling.

"Point of common coupling" means the point where the qualifying facility's generation system,
including the point of generator output, is connected to the utility's electric power grid.

Subp. 17b. Public utility.

"Public utility" has the meaning given in Minnesota Statutes, section 216B.02, subdivision 4.

Subp. 18. Purchase.

"Purchase" means the purchase of electric energy or capacity or both from a qualifying facility by a
utility.

Subp. 19. Qualifying facility.

"Qualifying facility" means a cogeneration or small power production facility which satisfies the
conditions established in Code of Federal Regulations, title 18, part 292. The initial operation date
orinitial installation date of a cogeneration or small power production facility must not prevent the
facility from being considered a qualifying facility for the purposes of this chapter if it otherwise
satisfies all stated conditions.

Subp. 20. Sale.

"Sale" means the sale of electric energy or capacity or both by an electric utility to a qualifying
facility.

Subp. 20a. Standby charge.
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"Standby charge" means the rate or fee a utility charges for the recovery of costs for the provision of
standby service or standby power.

Subp. 20b. Standby service.
"Standby service" means:

A. for public utilities, service or power that includes backup or maintenance services, as described
in the public utility's commission-approved standby tariff, necessary to make electricity service
available to the distributed generation facility; and

B. for a utility not subject to the commission's rate authority, the service associated with the
applicable tariff in effect under Minnesota Statutes, section 216B.1611, subdivision 3, clause (2).

Subp. 21. Supplementary power.

"Supplementary power" means electric energy or capacity supplied by the utility which is regularly
used by a qualifying facility in addition to that which the facility generates itself.

Subp. 22. System emergency.

"System emergency" means a condition on a utility's system which is imminently likely to resultin
significant disruption of service to customers or to endanger life or property.

Subp. 23. System incremental energy costs.

"System incremental energy costs" means amounts representing the hourly energy costs
associated with the utility generating the next kilowatt-hour of load during each hour.

Subp. 24. Utility.
"Utility" means:

A. forthe purposes of parts 7835.1300 to 7835.1800 and 7835.4500 to 7835.4550, any public
utility, including municipally owned electric utilities or cooperative electric associations, that sells
electricity at retail in Minnesota; or

B. for the purposes of parts B. for the purposes of 7835.0200 to 7835.1200, 7835.1900 to

to 7835.4400, 7835.4600 to 7835.6100, 7835.9910, and 7835.9920, any public utility, including
municipally owned electric utilities and cooperative electric associations, that sells electricity at
retail in Minnesota, except those municipally owned electric utilities that have adopted and have in
effect rules consistent with this chapter.

7835.0200 SCOPE AND PURPOSE.

The purpose of this chapter is to implement certain provisions of Minnesota Statutes,

section 216B.164; the Public Utility Regulatory Policies Act of 1978, United States Code, title 16,
section 824a-3; and the Federal Energy Regulatory Commission regulations, Code of Federal
Regulations, title 18, part 292. Nothing in this chapter excuses any utility from carrying out its
responsibilities under these provisions of state and federal law. This chapter must at all times be
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applied in accordance with its intent to give the maximum possible encouragement to cogeneration
and small power production consistent with protection of the ratepayers and the public.

FILING REQUIREMENTS
7835.0300 FILING DATES.

Within 60 days after the effective date of this chapter, on January 1, 1985, and every 12 months
thereafter, each utility must file with the commission, for its review and approval, a cogeneration
and small power production tariff. The tariff for generating utilities must contain schedules A to G,
except that generating utilities with less than 500,000,000 kilowatt-hour sales in the calendar year
preceding the filing may substitute their retail rate schedules for schedules A and B. The tariff for
nongenerating utilities must contain schedules C, D, E, F, and H, and may, at the option of the
utility, contain schedules A and B, using data from the utility's wholesale supplier.

7835.0400 FILING OPTION.

If, after the January 1, 2015, filing, schedule C is the only change in the cogeneration and small
power production tariff to be filed in a subsequent year, the utility may notify the commission in
writing, by the date the tariff is due, that there is no other change in the tariff. This notification and
new schedule C will serve as a substitute for the refiling of the complete tariff in that year.

7835.0500 SCHEDULE A.

Schedule A must contain the estimated system average incremental energy costs by seasonal peak
and off-peak periods for each of the next five years. For each seasonal period, system incremental
energy costs must be averaged during system daily peak hours, system daily off-peak hours, and all
hours in the season. The energy costs must be increased by a factor equal to 50 percent of the line
losses shown in schedule B. Schedule A must describe in detail the method used to determine the
on-peak and off-peak hours and seasonal periods and must show the resulting on-peak and off-
peak and seasonal hours selected.

7835.0600 SCHEDULE B.

Subpart 1. Information required.

Schedule B must contain the information listed in subparts 2 to 6.
Subp. 2. Planned utility generating facility additions.

Schedule B must contain a description of all planned utility generating facility additions anticipated
during the next ten years, including:

A. name of unit;
B. nameplate rating;
C. fueltype;

D. in-service date;
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E. completed costin dollars per kilowatt in the year in which the plant is expected to be putin
service, including allowance for funds used during construction;

F. anticipated average annual fixed operating and maintenance costs in dollars per kilowatt;

G. energy costs associated with the unit, including fuel costs and variable operating and
maintenance costs;

H. projected average number of kilowatt-hours per year the plant will generate during its useful life;
and

I. average annual fuel savings resulting from the addition of this generating facility, stated in dollars
per kilowatt.

Subp. 3. Planned firm capacity purchases.

Schedule B must contain a description of all planned firm capacity purchases, other than from
qualifying facilities, during the next ten years, including:

A. year of the purchase;

B. name of the seller;

C. number of kilowatts of capacity to be purchased;
D. capacity cost in dollars per kilowatt; and

E. associated energy cost in cents per kilowatt-hour.
Subp. 4. Percentage of line losses.

Schedule B must contain the utility's overall average percentage of line losses due to the
distribution, transmission, and transformation of electric energy.

Subp. 5. Net annual avoided capacity cost.

Schedule B must contain the utility's net annual avoided capacity cost stated in dollars per
kilowatt-hour averaged over the on-peak hours and the utility's net annual avoided capacity cost
stated in dollars per kilowatt-hour averaged over all hours. These figures must be calculated as
follows initems Ato I:

A. The completed cost per kilowatt of the utility's next major generating facility addition, as
reported in schedule B, must be multiplied by the utility's marginal capital carrying charge rate in
the first year of investment. If the utility is unable to determine this carrying charge rate as
specified, the rate of 15 percent must be used.

B. The dollar amount resulting from the calculation set forth in item A must be discounted to
present value, as of the midpoint of the reporting year, from the in-service date of the generating
unit. The discount rate used must be the incremental cost of capital.

C. The figure for average annual fuel savings per kilowatt described in subpart 2, item | must be
discounted to present value using the procedure of item B.
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D. The number resulting from the calculation in item C must be subtracted from the number
resulting from the calculation in item B. This is the net annual avoided capacity cost stated in
dollars per kilowatt at present value.

E. The net annual avoided capacity cost calculated in item D must be multiplied by 1.15 to
recognize a reserve margin.

F. The figure determined from the calculation of item E must be increased by the present value of
the anticipated average annual fixed operating and maintenance costs as reported in subpart 2,
item F. The present value must be determined using the procedure of item B.

G. The figure determined from the calculation of item F must be increased by one-half of the
percentage amount of the average system line losses as shown on schedule B.

H. The annual dollar per kilowatt figure, as calculated in accordance with item G, must be divided
by the annual number of hours in the on-peak period as specified in schedule A. The resulting figure
is the utility's net annual on-peak avoided capacity cost in dollars per kilowatt-hour.

I. The annual dollar per kilowatt figure resulting from the calculation specified in item G must be
divided by the total number of hours in the year. The resulting figure is the utility's net annual
avoided capacity cost in dollars per kilowatt-hour averaged over all hours.

Subp. 6. Net annual avoided capacity cost.

If the utility has no planned generating facility additions for the ensuing ten years, but has planned
additional capacity purchases, other than from qualifying facilities, during the ensuing ten years,
schedule B must contain its net annual avoided capacity cost stated in dollars per kilowatt-hour
averaged over the on-peak hours and the utility's net annual avoided capacity costs stated in
dollars per kilowatt-hour averaged over all hours. These must be calculated as follows in items A
and B:

A. The annual capacity purchase amount, in dollars per kilowatt, for the utility's next planned
capacity purchase, other than from a qualifying facility, must be discounted to present value as of
the midpoint of the reporting year, from the year of the planned capacity purchase. The discount
rate used must be the incremental cost of capital.

B. The net annual avoided capacity cost must be computed by applying the figure determined in
item A to the steps enumerated in subpart 5, items D to |, excluding item F.

Subp. 7. Avoidable capacity costs.

If the utility has neither planned generating facility additions nor planned additional capacity
purchases, other than from qualifying facilities, during the ensuing ten years, the utility must be
deemed to have no avoidable capacity costs.

7835.0650 SCHEDULE C.
Schedule C must contain the calculation of the average retail utility energy rates.

7835.0700 SCHEDULE D.
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Schedule D must contain all standard contracts to be used with qualifying facilities, containing
applicable terms and conditions.

7835.0800 SCHEDULE E.

Schedule E must contain the utility's safety standards, required operating procedures for
interconnected operations, and the functions to be performed by any control and protective
apparatus. These standards and procedures must not be more restrictive than the standards
contained in the electrical code under part 7835.2100 or the interconnection standards distributed
to customers under part 7835.4750. The utility may include in schedule E suggested types of
equipment to perform the specified functions. No standard or procedure may be established to
discourage cogeneration or small power production.

7835.0900 SCHEDULE F.

Schedule F must contain procedures for notifying affected qualifying facilities of any periods of
time when the utility will not purchase electric energy or capacity because of extraordinary
operational circumstances which would make the costs of purchases during those periods greater
than the costs of internal generation.

7835.1000 SCHEDULE G.

Schedule G must contain and describe all computations made by the utility in determining
schedules A and B.

7835.1100 SCHEDULE H; SPECIAL RULE FOR NONGENERATING UTILITIES.

Schedule H must list the rates at which a nongenerating utility purchases energy and capacity. If the
nongenerating utility has more than one wholesale supplier, schedule H must list the rates of that
supplier from which purchases may first be avoided. If the nongenerating utility with more than one
wholesale supplier also chooses to file schedules A and B, the data on schedules A and B must be
obtained from that supplier from which purchases may first be avoided.

7835.1200 AVAILABILITY OF FILINGS.

Allfilings required by parts 7835.0300 to 7835.1100 must be filed in the commission's electronic
filing system and be maintained at the utility's general office and any other offices of the utility
where rate case filings are kept. These filings must be available for public inspection at the
commission and at the utility offices during normal business hours.

REPORTING REQUIREMENTS
7835.1300 GENERAL REPORTING REQUIREMENTS.

Each utility interconnected with a qualifying facility must provide the commission with the
information in parts 7835.1400 to 7835.1800 annually on or before March 1, and in such form as the
commission may require.

7835.1400 AVERAGE RETAIL UTILITY ENERGY BILLED QUALIFYING FACILITIES.
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For qualifying facilities under average retail utility energy billing, the utility must provide the
commission with the following information:

A. asummary of the total number of interconnected qualifying facilities, the type of
interconnected qualifying facilities by energy source, and the name plate ratings of such units;

B. for each qualifying facility type, the total kilowatt-hours delivered per month to the utility by all
average retail utility energy rate qualifying facilities;

C. for each qualifying facility type, the total kilowatt-hours delivered per month by the utility to all
average retail utility energy rate qualifying facilities; and

D. for each qualifying facility type, the total net energy delivered per month to the utility by average
retail utility energy rate qualifying facilities.

7835.1500 OTHER QUALIFYING FACILITIES.

For all qualifying facilities not under average retail utility energy billing, the utility must provide the
commission with the following information:

A. asummary of the total number of interconnected qualifying facilities, the type of
interconnected qualifying facilities, and the nameplate ratings of such units; and

B. for each qualifying facility type, the total kilowatt-hours delivered per month to the utility,
reported by on-peak and off-peak periods to the extent that data is available.

7835.1600 WHEELING.

The utility must provide a summary of all wheeling activities undertaken with respect to qualifying
facilities.

7835.1700 MAJOR IMPACTS.

The utility may provide a statement of any major impacts that cogeneration or small power
production has had on the utility's system.

7835.1800 EFFECTIVENESS.

The utility may provide a statement of the effectiveness of Minnesota Statutes,
section 216B.164 and this chapter in encouraging cogeneration and small power production, as
observed by the utility.

CONDITIONS OF SERVICE
7835.1900 REQUIREMENT TO PURCHASE.

The utility must purchase energy and capacity from any qualifying facility which offers to sell energy
to the utility and agrees to the conditions in this chapter.

7835.2000 WRITTEN CONTRACT.

A written contract must be executed between the qualifying facility and the utility.
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7835.2100 ELECTRICAL CODE COMPLIANCE.

Subpart 1. Compliance; standards.

The interconnection between the qualifying facility and the utility must comply with the
requirements in the most recently published edition of the National Electrical Safety Code issued
by the Institute of Electrical and Electronics Engineers. The interconnection is subject to subparts 2
and 3.

Subp. 2. Interconnection.

The qualifying facility is responsible for complying with all applicable local, state, and federal
codes, including building codes, the National Electrical Code (NEC), the National Electrical Safety
Code (NESC), and noise and emissions standards. The utility must require proof that the qualifying
facility is in compliance with the NEC before the interconnection is made. The qualifying facility
must obtain installation approval from an electrical inspector recognized by the Minnesota State
Board of Electricity.

Subp. 3. Generation system.

The qualifying facility's generation system and installation must comply with the American National
Standards Institute/Institute of Electrical and Electronics Engineers (ANSI/IEEE) standards
applicable to the installation.

7835.2200 RESPONSIBILITY FOR APPARATUS.

The qualifying facility, without cost to the utility, must furnish, install, operate, and maintain in good
order and repair any apparatus the qualifying facility needs in order to operate in accordance with
schedule E.

7835.2400 LEGAL STATUS NOT AFFECTED.

Nothing in this chapter affects the responsibility, liability, or legal rights of any party under
applicable law or statutes. No party may require the execution of an indemnity clause or hold
harmless clause in the written contract as a condition of service.

7835.2600 TYPES OF POWER TO BE OFFERED; STANDBY SERVICE.
Subpart 1. Service to be offered.

The utility must offer maintenance, interruptible, supplementary, and backup power to the
qualifying facility upon request.

Subp. 2. Standby service; public utility.

A public utility may not impose a standby charge for standby service on a qualifying facility having
100 kilowatt capacity or less. A utility imposing rates on a qualifying facility having more than 100
kilowatt capacity must comply with an order of the commission establishing allowable costs.

Subp. 3. Standby service; cooperative or municipality.

10
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A cooperative electric association or municipal utility must offer a qualifying facility standby power
or service consistent with its applicable tariff for such service adopted under Minnesota Statutes,
section 216B.1611, subdivision 3, clause (2).

7835.2800 DISCONTINUING SALES DURING EMERGENCY.

The utility may discontinue sales to the qualifying facility during a system emergency, if the
discontinuance and recommencement of service is not discriminatory.

RATES
7835.3000 RATES FOR UTILITY SALES TO A QUALIFYING FACILITY TO BE GOVERNED BY TARIFF.

Except as otherwise provided in part 7835.3100, rates for sales to a qualifying facility must be
governed by the applicable tariff for the class of electric utility customers to which the qualifying
facility belongs or would belong were it not a qualifying facility.

7835.3100 PETITION FOR SPECIFIC SALES RATES.

Any qualifying facility or utility may petition the commission for establishment of specific rates for
supplementary, maintenance, backup, or interruptible power.

7835.3150 INTERCONNECTION WITH COOPERATIVE ELECTRIC ASSOCIATION OR MUNICIPAL
UTILITY.

Parts 7835.3200 to 7835.4000 apply to interconnections between a qualifying facility and a
cooperative electric association or municipal utility.

7835.3200 STANDARD RATES FOR PURCHASES BY COOPERATIVE ELECTRIC ASSOCIATIONS
AND MUNICIPAL UTILITIES FROM QUALIFYING FACILITIES.

Subpart 1. Qualifying facilities with 100 kilowatt capacity or less.

For qualifying facilities with capacity of 100 kilowatts or less, standard purchase rates apply. The
utility must make available three types of standard rates, described in parts 7835.3300, 7835.3400,
and 7835.3500. The qualifying facility with a capacity of 100 kilowatts or less must choose
interconnection under one of these rates, and must specify its choice in the written contract
required in part 7835.2000. Any net credit to the qualifying facility must, at its option, be credited to
its account with the utility or returned by check within 15 days of the billing date. The option chosen
must be specified in the written contract required in part 7835.2000. Qualifying facilities remain
responsible for any monthly service charges and demand charges specified in the tariff under
which they consume electricity from the utility.

Subp. 2. Qualifying facilities over 100 kilowatt capacity.

A qualifying facility with more than 100 kilowatt capacity has the option to negotiate a contract with
a utility or, if it commits to provide firm power, be compensated under standard rates.

7835.3300 AVERAGE RETAIL UTILITY ENERGY RATE.

Subpart 1. Applicability.

11
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The average retail utility energy rate is available only to qualifying facilities with capacity of less than
40 kilowatts which choose not to offer electric power for sale on either a time-of-day basis ora
simultaneous purchase and sale basis.

Subp. 2. Method of billing.

The utility must bill the qualifying facility for the excess of energy supplied by the utility above
energy supplied by the qualifying facility during each billing period according to the utility's
applicable retail rate schedule.

Subp. 3. Additional calculations for billing.

When the energy generated by the qualifying facility exceeds that supplied by the utility during a
billing period, the utility must compensate the qualifying facility for the excess energy at the average
retail utility energy rate.

7835.3400 SIMULTANEOUS PURCHASE AND SALE BILLING RATE.
Subpart 1. Scope.

The simultaneous purchase and sale rate is available only to qualifying facilities with capacity of
less than 40 kilowatts which choose not to offer electric power for sale on a time-of-day basis.

Subp. 2. Method of billing.

The qualifying facility must be billed for all energy and capacity it consumes during a billing period
according to the utility's applicable retail rate schedule.

Subp. 3. Compensation to qualifying facility.

The utility must purchase all energy and capacity which is made available to it by the qualifying
facility. At the option of the qualifying facility, its entire generation must be deemed to be made
available to the utility. Compensation to the qualifying facility must be the sum of items A and B.

A. The energy component must be the appropriate system average incremental energy costs
shown on schedule A; or if the generating utility has not filed schedule A, the energy component
must be the energy rate of the retail rate schedule, applicable to the qualifying facility, filed in lieu of
schedules A and B; or if the nongenerating utility has not filed schedule A, the energy component
must be the energy rate shown on schedule H.

B. If the qualifying facility provides firm power to the utility, the capacity component must be the
utility's net annual avoided capacity cost per kilowatt-hour averaged over all hours shown on
schedule B; or if the generating utility has not filed schedule B, the capacity component must be
the demand charge per kilowatt, if any, of the retail rate schedule, applicable to the qualifying
facility, filed in lieu of schedules A and B, divided by the number of hours in the billing period; or if
the nongenerating utility has not filed schedule B, the capacity component must be the capacity
cost per kilowatt shown on schedule H, divided by the number of hours in the billing period. If the
qualifying facility does not provide firm power to the utility, no capacity component may be
included in the compensation paid to the qualifying facility.

7835.3500 TIME-OF-DAY PURCHASE RATES.

12
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Subpart 1. Applicability.

Time-of-day rates are required for qualifying facilities with capacity of 40 kilowatts or more and less
than or equal to 100 kilowatts, and they are optional for qualifying facilities with capacity less than
40 kilowatts. Time-of-day rates are also optional for qualifying facilities with capacity greater than
100 kilowatts if these qualifying facilities provide firm power.

Subp. 2. Method of billing.

The qualifying facility must be billed for all energy and capacity it consumes during each billing
period according to the utility's applicable retail rate schedule. Any utility rate-regulated by the
commission may propose time-of-day retail rate tariffs which require qualifying facilities that
choose to sell power on a time-of-day basis to also purchase power on a time-of-day basis.

Subp. 3. Compensation to qualifying facility.

The utility must purchase all energy and capacity which is made available to it by the qualifying
facility. Compensation to the qualifying facility must be the sum of items A and B.

A. The energy component must be the appropriate on-peak and off-peak system incremental costs
shown on schedule A; or if the generating utility has not filed schedule A, the energy component
must be the energy rate of the retail rate schedule, applicable to the qualifying facility, filed in lieu of
schedules A and B; or if the nongenerating utility has not filed schedule A, the energy component
must be the energy rate shown on schedule H.

B. If the qualifying facility provides firm power to the utility, the capacity component must be the
utility's net annual avoided capacity cost per kilowatt-hour averaged over the on-peak hours as
shown on schedule B; or if the generating utility has not filed schedule B, the capacity component
must be the demand charge per kilowatt, if any, of the retail rate schedule, applicable to the
qualifying facility, filed in lieu of schedules A and B, divided by the number of on-peak hours in the
billing period; or if the nongenerating utility has not filed schedule B, the capacity component must
be the capacity cost per kilowatt shown on schedule H, divided by the number of on-peak hours in
the billing period. The capacity component applies only to deliveries during on-peak hours. If the
qualifying facility does not provide firm power to the utility, no capacity component may be
included in the compensation paid to the qualifying facility.

7835.3600 CONTRACTS NEGOTIATED BY CUSTOMER.

Except as provided in part 7835.3900, a qualifying facility with capacity greater than 100 kilowatts
must negotiate a contract with the utility setting the applicable rates for payments to the customer
of avoided capacity and energy costs.

7835.3700 AMOUNT OF CAPACITY PAYMENTS; CONSIDERATIONS.

The qualifying facility which negotiates a contract under part 7835.3600 must be entitled to the full
avoided capacity costs of the utility. The amount of capacity payments must be determined through
consideration of:

A. the capacity factor of the qualifying facility;

13
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B. the cost of the utility's avoidable capacity;

C. the length of the contract term;
D. reasonable scheduling of maintenance;

E. the willingness and ability of the qualifying facility to provide firm power during system
emergencies;

F. the willingness and ability of the qualifying facility to allow the utility to dispatch its generated
energy;

G. the willingness and ability of the qualifying facility to provide firm capacity during system peaks;
H. the sanctions for noncompliance with any contract term; and

I. the smaller capacity increments and the shorter lead times available when capacity is added
from qualifying facilities.

7835.3800 FULL AVOIDED ENERGY COSTS.

The qualifying facility which negotiates a contract under part 7835.3600 must be entitled to the full
avoided energy costs of the utility. The costs must be adjusted as appropriate to reflect line losses.

7835.3900 QUALIFYING FACILITIES OF GREATER THAN 100 KILOWATTS.

Nothing in parts 7835.3600 to 7835.3800 prevents a utility from connecting qualifying facilities of
greater than 100 kilowatts under its standard rates.

7835.4000 UTILITY TREATMENT OF COSTS.

All purchases from qualifying facilities with capacity of 100 kilowatts or less, and purchases of
energy from qualifying facilities with capacity of over 100 kilowatts must be considered an energy
costin calculating an electric utility's fuel adjustment clause.

7835.4010 INTERCONNECTION WITH PUBLIC UTILITY.

Parts 7835.4011 to 7835.4023 apply to interconnections between a qualifying facility and a public
utility.

7835.4011 STANDARD RATES FOR PURCHASES BY PUBLIC UTILITIES FROM QUALIFYING
FACILITIES.

Subpart 1. Standard rates.

For qualifying facilities with less than 1,000 kilowatt capacity, standard rates apply. The utility must
make available the types of standard rates described in parts 7835.4012 to 7835.4015. Qualifying
facilities remain responsible for any monthly service charges and demand charges specified in the
tariff under which they consume electricity from the utility.

Subp. 2. Negotiated rates.

14
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A qualifying facility with 1,000 kilowatt capacity or more has the option to negotiate a contract with
a utility or, if it commits to provide firm power, be compensated under standard rates.

7835.4012 COMPENSATION.
Subpart 1. Facilities with less than 40 kilowatt capacity.

A qualifying facility with less than 40 kilowatt capacity has the option to be compensated at the
average retail utility energy rate, the simultaneous purchase and sale billing rate, or the time-of-day
billing rate.

Subp. 2. Facilities with at least 40 kilowatt capacity but less than 1,000 kilowatt capacity.

A qualifying facility with at least 40 kilowatt capacity but less than 1,000 kilowatt capacity has the
option to be billed at the simultaneous purchase and sale billing rate, or at the time-of-day billing
rate.

7835.4013 AVERAGE RETAIL ENERGY RATE.
Subpart 1. Method of billing.

The utility must bill the qualifying facility for the energy supplied by the utility that exceeds the
amount of energy supplied by the qualifying facility during each billing period according to the
utility's applicable retail rate schedule.

Subp. 2. Additional calculations for billing.

When the energy generated by the qualifying facility exceeds that supplied by the utility during a
billing period, the utility must compensate the qualifying facility for the excess energy at the average
retail utility energy rate.

7835.4014 SIMULTANEOUS PURCHASE AND SALE BILLING RATE.
Subpart 1. Method of billing.

The qualifying facility must be billed for all energy and capacity it consumes during a billing period
according to the utility's applicable retail rate schedule.

Subp. 2. Compensation to qualifying facility.

The utility must purchase all energy and capacity which is made available to it by the qualifying
facility. At the option of the qualifying facility, its entire generation must be deemed to be made
available to the utility. Compensation to the qualifying facility must be the sum of items A and B.

A. The energy component must be the appropriate system average incremental energy costs
shown on schedule A; or if the generating utility has not filed schedule A, the energy component
must be the energy rate of the retail rate schedule applicable to the qualifying facility, filed in lieu of
schedules A and B; or if the nongenerating utility has not filed schedule A, the energy component
must be the energy rate shown on schedule H.

B. If the qualifying facility provides firm power to the utility, the capacity component must be the
utility's net annual avoided capacity cost per kilowatt-hour averaged over all hours shown on
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schedule B; or if the generating utility has not filed schedule B, the capacity component must be
the demand charge per kilowatt, if any, of the retail rate schedule applicable to the qualifying
facility, filed in lieu of schedules A and B, divided by the number of hours in the billing period; or if
the nongenerating utility has not filed schedule B, the capacity component must be the capacity
cost per kilowatt shown on schedule H, divided by the number of hours in the billing period. If the
qualifying facility does not provide firm power to the utility, no capacity component may be
included in the compensation paid to the qualifying facility.

7835.4015 TIME-OF-DAY PURCHASE RATES.
Subpart 1. Method of billing.

The qualifying facility must be billed for all energy and capacity it consumes during each billing
period according to the utility's applicable retail rate schedule. Any utility rate-regulated by the
commission may propose time-of-day retail rate tariffs which require qualifying facilities that
choose to sell power on a time-of-day basis to also purchase power on a time-of-day basis.

Subp. 2. Compensation to qualifying facility.

The utility must purchase all energy and capacity which is made available to it by the qualifying
facility. Compensation to the qualifying facility must be the sum of items A and B.

A. The energy component must be the appropriate on-peak and off-peak system incremental costs
shown on schedule A; or if the generating utility has not filed schedule A, the energy component
must be the energy rate of the retail rate schedule applicable to the qualifying facility, filed in lieu of
schedules A and B; or if the nongenerating utility has not filed schedule A, the energy component
must be the energy rate shown on schedule H.

B. If the qualifying facility provides firm power to the utility, the capacity component must be the
utility's net annual avoided capacity cost per kilowatt-hour averaged over the on-peak hours as
shown on schedule B; or if the generating utility has not filed schedule B, the capacity component
must be the demand charge per kilowatt, if any, of the retail rate schedule applicable to the
qualifying facility, filed in lieu of schedules A and B, divided by the number of on-peak hours in the
billing period; or if the nongenerating utility has not filed schedule B, the capacity component must
be the capacity cost per kilowatt shown on schedule H, divided by the number of on-peak hours in
the billing period. The capacity component applies only to deliveries during on-peak hours. If the
qualifying facility does not provide firm power to the utility, no capacity component may be
included in the compensation paid to the qualifying facility.

7835.4016 INDIVIDUAL SYSTEM CAPACITY LIMITS.
Subpart 1. Applicability.

Individual system capacity limits are subject to the requirements in Minnesota Statutes,
section 216B.164, subdivision 4c.

Subp. 2. Usage history.
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A facility subject to capacity limits with less than 12 calendar months of actual electric usage or no
demand metering available is subject to limits based on data for similarly situated customers
combined with any actual data for the facility.

7835.4017 NET METERED FACILITY; BILL CREDITS.
Subpart 1. Kilowatt-hour credit.

A customer with a net metered facility can elect to be compensated for net input into the utility's
system in the form of a kilowatt-hour credit on the customer's bill, subject to Minnesota Statutes,
section 216B.164, subdivision 3a, and the following conditions:

A. the customer is not receiving a value of solar rate under Minnesota Statutes, section 216B.164,
subdivision 10;

B. the customer is interconnected with a public utility; and

C. the het metered facility has a capacity of at least 40 kilowatt capacity but less than 1,000
kilowatt capacity.

Subp. 2. Notification to customer.

A public utility must notify the customer of the option to be compensated for net input in the form
of a kilowatt-hour credit under subpart 1. The public utility must inform the customer that if the
customer does not elect to be compensated for net input in the form of a kilowatt-hour credit on
the bill, the customer will be compensated for the net input at the utility's avoided cost rate, as
described in the utility's tariff for that customer class.

Subp. 3. End-of-year net input.

A public utility must compensate the customer, in the form of a payment, for any net input
remaining at the end of the calendar year at the utility's avoided cost rate, as described in the
utility's tariff for that class of customer.

7835.4018 AGGREGATION OF METERS.

A public utility must aggregate meters at the request of a customer as described in Minnesota
Statutes, section 216B.164, subdivision 4a.

7835.4019 QUALIFYING FACILITIES OF 1,000 KILOWATT CAPACITY OR MORE.

A qualifying facility with capacity of 1,000 kilowatt capacity or more must negotiate a contract with
the public utility to set the applicable rates for payments to the customer of avoided capacity and
energy costs. Nothing in parts 7835.4010 to 7835.4015 prevents a utility from connecting qualifying
facilities of greater than 1,000 kilowatt capacity under its avoided cost rates.

7835.4020 AMOUNT OF CAPACITY PAYMENTS; CONSIDERATIONS.

The qualifying facility which negotiates a contract under part 7835.4019 must be entitled to the full
avoided capacity costs of the utility. The amount of capacity payments must be determined through
consideration of:
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A. the capacity factor of the qualifying facility;

B. the cost of the utility's avoidable capacity;
C. the length of the contract term;
D. reasonable scheduling of maintenance;

E. the willingness and ability of the qualifying facility to provide firm power during system
emergencies;

F. the willingness and ability of the qualifying facility to allow the utility to dispatch its generated
energy;

G. the willingness and ability of the qualifying facility to provide firm capacity during system peaks;
H. the sanctions for noncompliance with any contract term; and

I. the smaller capacity increments and the shorter lead times available when capacity is added
from qualifying facilities.

7835.4021 UTILITY TREATMENT OF COSTS.

All purchases from qualifying facilities with capacity of less than 40 kilowatts and purchases of
energy from qualifying facilities with capacity of 40 kilowatts or more must be considered an energy
cost in calculating a utility's fuel adjustment clause.

7835.4022 LIMITING CUMULATIVE GENERATION.

A public utility requesting that the commission limit cumulative generation of net metered facilities
under Minnesota Statutes, section 216B.164, subdivision 4b, must file its request with the
commission under chapter 7829.

7835.4023 ALTERNATIVE TARIFF FOR VALUE OF SOLAR.

If a public utility has received commission approval of an alternative tariff for the value of solar
under Minnesota Statutes, section 216B.164, subdivision 10, the tariff applies to new solar
photovoltaic interconnections effective after the tariff approval date.

WHEELING AND EXCHANGE AGREEMENTS
7835.4100 WHEN REQUIRED.

For all qualifying facilities with capacity of 30 kilowatts or greater, the utility, at the qualifying
facility's request or with its consent, must provide wheeling or exchange agreements whenever
practicable to sell the qualifying facility's output to any other Minnesota utility that anticipates or
plans generation expansion in the ensuing ten years. Parts 7835.4200 to 7835.4400 apply unless
the qualifying facility and the utility to which it is interconnected agree otherwise.

7835.4200 INTERUTILITY PAYMENT; WHEELING.

The utility to which the qualifying facility is interconnected must pay any reasonable wheeling
charges from other utilities arising from the sale of the qualifying facility's output.
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7835.4300 INTERUTILITY PAYMENT; ENERGY AND CAPACITY.

Within 30 days of receipt, the utility ultimately receiving the qualifying facility's output must pay its
resulting full avoided capacity and energy costs by remittance to the utility with which the qualifying
facility is interconnected.

7835.4400 PAYMENT TO QUALIFYING FACILITY.

Within 15 days of receiving payment under part 7835.4300, the utility with which the qualifying
facility is interconnected must send the qualifying facility the payment it has received less the total
charges it has incurred under part 7835.4200 and its own reasonable wheeling costs.

DISPUTES
7835.4500 COMMISSION DETERMINATION.

In case of a dispute between a utility and a qualifying facility or an impasse in the negotiations
between them, either party may request the commission to determine the issue. When the
commission makes the determination, the burden of proof must be on the utility.

7835.4550 FEES AND COSTS.

In the order resolving the dispute, the commission shall require the prevailing party's reasonable
costs, disbursements, and attorney's fees to be paid by the party against whom the issue or issues
were adversely decided, except that a qualifying facility will be required to pay the costs,
disbursements, and attorney's fees of the utility only if the commission finds that the claims of the
qualifying facility have been made in bad faith or are a sham or frivolous.

NOTIFICATION TO CUSTOMERS
7835.4600 CONTENTS OF WRITTEN NOTICE.

Within 60 days following each annual filing required by parts 7835.0300 to 7835.1200, every utility
must furnish written notice to each of its customers that the utility is obligated to interconnect with
and purchase electricity from cogenerators and small power producers; that the utility is obligated
to provide information to all interested persons free of charge upon request; and that any disputes
over interconnection, sales, and purchases are subject to resolution by the commission upon
complaint.

The notice must be in language and form approved by the commission.
7835.4700 AVAILABILITY OF INFORMATION.

Each utility must publish information that must be available to all interested persons free of charge
upon request. Such information must include at least the following:

A. a statement of rates, terms, and conditions of interconnections;
B. a statement of technical requirements;

C. a sample contract containing the applicable terms and conditions;
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D. pertinent rate schedules;

E. the title, address, and telephone number of the department of the utility to which inquiries
should be directed; and

F. the statement: "The Minnesota Public Utilities Commission is available to resolve disputes upon
written request,” and the address and telephone number of the commission.

INTERCONNECTION CONTRACTS
7835.4750 INTERCONNECTION STANDARDS.

Before a customer signs the uniform statewide contract, a utility must distribute to that customer a
copy of, or electronic link to, the commission's order establishing interconnection standards dated
September 28, 2004, in docket number E-999/CI-01-1023, or to currently effective interconnection
standards established by subsequent commission order.

7835.5900 EXISTING CONTRACTS.

Any existing interconnection contract executed between a utility and a qualifying facility with
capacity of less than 40 kilowatts remains in force until terminated by mutual agreement of the
parties or as otherwise specified in the contract.

7835.5950 RENEWABLE ENERGY CREDIT; OWNERSHIP.

Generators own all renewable energy credits unless:

A. other ownership is expressly provided for by a contract between a generator and a utility;
B. state law specifies a different outcome; or

C. specific commission orders or rules specify a different outcome.

7835.6000 CONTRACT LANGUAGE FLEXIBILITY.

Electric utilities organized as cooperatives may substitute "Cooperative" wherever "Utility" appears
in the uniform statewide contract in part 7835.9910.

7835.6100 UNIFORM STATEWIDE CONTRACT.

The form of the uniform statewide contract for use between a utility and a qualifying facility having
less than 40 kilowatts of capacity must be as shown in part 7835.9910.

7835.9910 UNIFORM STATEWIDE CONTRACT; FORM.

The form for the uniform statewide contract must be applied to all new and existing
interconnections between a utility and cogeneration and small power production facilities having
less than 1,000 kilowatts of capacity, except as described in part 7835.5900.

UNIFORM STATEWIDE CONTRACT FOR COGENERATION AND SMALL POWER PRODUCTION
FACILITIES
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THIS CONTRACT is entered into , , by
(hereafter called "Utility") and

(hereafter called "QF").

RECITALS

The QF has installed electric generating facilities, consisting of

(Description of facilities), rated at kilowatts of electricity,

on property located at

The QF is prepared to generate electricity in parallel with the Utility.

The QF's electric generating facilities meet the requirements of the Minnesota Public Utilities
Commission (hereafter called "Commission") rules on Cogeneration and Small Power Production
and any technical standards for interconnection the Utility has established that are authorized by
those rules.

The Utility is obligated under federal and Minnesota law to interconnect with the QF and to
purchase electricity offered for sale by the QF.

A contract between the QF and the Utility is required by the Commission's rules.
AGREEMENTS
The QF and the Utility agree:

1. The Utility will sell electricity to the QF under the rate schedule in force for the class of customer
to which the QF belongs.

2. The Cooperative Electric Association or Municipally Owned Electric Utility will buy electricity
from the QF under the current rate schedule filed with the Commission. The QF elects the rate
schedule category hereinafter indicated:

___a.Average retail utility energy rate under part 7835.3300.

__ b.Simultaneous purchase and sale billing rate under part 7835.3400.
__c.Time-of-day purchase rates under part 7835.3500.

A copy of the presently filed rate schedule is attached to this contract.

3. The Public Utility will buy electricity from the QF under the current rate schedule filed with the
Commission. If the QF has less than 40 kilowatts capacity, the QF elects the rate schedule category
hereinafter indicated:

a. Average retail utility energy rate under part 7835.4013.

b. Simultaneous purchase and sale billing rate under part 7835.4014.
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c. Time-of-day purchase rates under part 7835.4015.

A copy of the presently filed rate schedule is attached to this contract.

4. The Public Utility will buy electricity from the QF under the current rate schedule filed with the
Commission. If the QF is not a het metered facility and has at least 40 kilowatts capacity but less
than 1,000 kilowatt capacity, the QF elects the rate schedule category hereinafter indicated:

a. Simultaneous purchase and sale billing rate under part 7835.4014.
b. Time-of-day purchase rates under part 7835.4015.
A copy of the presently filed rate schedule is attached to this contract.

5. The Public Utility will buy electricity from a net metered facility under the current rate schedule
filed with the Commission or will compensate the facility in the form of a kilowatt-hour credit on the
facility's energy bill. If the het metered facility has at least 40 kilowatts capacity but less than 1,000
kilowatts capacity, the QF elects the rate schedule category hereinafter indicated:

a. Kilowatt-hour energy credit on the customer's energy bill, carried forward and applied to
subsequent energy bills, with an annual true-up under part 7835.4017.

b. Simultaneous purchase and sale billing rate under part 7835.4014.
c. Time-of-day purchase rates under part 7835.4015.
A copy of the presently filed rate schedule is attached to this contract.

6. The rates for sales and purchases of electricity may change over the time this contractis in force,
due to actions of the Utility or of the Commission, and the QF and the Utility agree that sales and
purchases will be made under the rates in effect each month during the time this contractis in
force.

7. The Public Utility, Cooperative Electric Association, or Municipally Owned Electric Utility will
compute the charges and payments for purchases and sales for each billing period. Any net credit
to the QF, other than kilowatt-hour credits under clause 5, will be made under one of the following
options as chosen by the QF:

a. Credit to the QF's account with the Utility.
b. Paid by check to the QF within 15 days of the billing date.

8. Renewable energy credits associated with generation from the facility are owned by:

9. The QF must operate its electric generating facilities within any rules, regulations, and policies
adopted by the Utility not prohibited by the Commission's rules on Cogeneration and Small Power
Production which provide reasonable technical connection and operating specifications for the QF.
This agreement does not waive the QF's right to bring a dispute before the Commission as
authorized by Minnesota Rules, part 7835.4500, and any other provision of the Commission's rules
on Cogeneration and Small Power Production authorizing Commission resolution of a dispute.
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10. The Utility's rules, regulations, and policies must conform to the Commission's rules on
Cogeneration and Small Power Production.

11. The QF will operate its electric generating facilities so that they conform to the national, state,
and local electric and safety codes, and will be responsible for the costs of conformance.

12. The QF is responsible for the actual, reasonable costs of interconnection which are estimated
tobe $ . The QF will pay the Utility in this way:

13. The QF will give the Utility reasonable access to its property and electric generating facilities if
the configuration of those facilities does not permit disconnection or testing from the Utility's side
of the interconnection. If the Utility enters the QF's property, the Utility will remain responsible for
its personnel.

14. The Utility may stop providing electricity to the QF during a system emergency. The Utility will
not discriminate against the QF when it stops providing electricity or when it resumes providing
electricity.

15. The Utility may stop purchasing electricity from the QF when necessary for the Utility to
construct, install, maintain, repair, replace, remove, investigate, or inspect any equipment or
facilities within its electric system. The Utility will notify the QF before it stops purchasing electricity
in this way:

16. The QF will keep in force liability insurance against personal or property damage due to the
installation, interconnection, and operation of its electric generating facilities. The amount of
insurance coverage will be $ (The amount must be consistent with the
Commission's interconnection standards under Minnesota Rules, part 7835.4750).

17. This contract becomes effective as soon as it is signed by the QF and the Utility. This contract
will remain in force until either the QF or the Utility gives written notice to the other that the contract
is canceled. This contract will be canceled 30 days after notice is given.

18. This contract contains all the agreements made between the QF and the Utility except that this
contract shall at all times be subject to all rules and orders issued by the Public Utilities
Commission or other government agency having jurisdiction over the subject matter of this
contract. The QF and the Utility are not responsible for any agreements other than those stated in
this contract.

THE QF AND THE UTILITY HAVE READ THIS CONTRACT AND AGREE TO BE BOUND BY ITS TERMS.
AS EVIDENCE OF THEIR AGREEMENT, THEY HAVE EACH SIGNED THIS CONTRACT BELOW ON THE
DATE WRITTEN AT THE BEGINNING OF THIS CONTRACT.

QF
By:
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By:

(Title)

7835.9920 NONSTANDARD PROVISIONS.

Docket No. E999/CI-16-521
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Comments
Attachment E - Page 24 of 24

A utility intending to implement provisions other than those included in the uniform statewide form
of contract must file a request for authorization with the commission. The filing must conform with
chapter 7829 and must identify all provisions the utility intends to use in the contract with a

qualifying facility.
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August 18, 2025

Mike Bull, Acting Executive Secretary
Minnesota Public Utilities Commission
121 7" Place East, Suite 350

Saint Paul, MN 55101-2147

Subject: Utility Group

In the Matter of Impacts of the “Capacity” Definition in Minnesota Statute
216B.164 and Associated Rules on Net Metering Eligibility for Rate-Regulated
Utilities

Docket Nos. E-002, -111, -017, -015/CI-24-200 and E999/R-25-86
Dear Mr. Bull:

These comments are filed in the above-entitled matter on behalf of the Minnesota Rural Electric
Association, Connexus Energy, the Minnesota Municipal Utilities Association, Xcel Energy' and
Otter Tail Power Company (collectively, “Utility Group”).

On January 23, 2025, the Minnesota Public Utilities Commission (“Commission”) issued an Order
Initiating Rulemaking Proceeding (“Rulemaking Order”). The Commission initiated this rulemaking
to clarify the existing definition of capacity under Minnesota Rules 7835.0100, subp. 4, consistent
with applicable statutes, established practice and sound policy underlying the requirements of
Minn. Stat. 216B.164.

These comments are specifically in response to the Commission’s July 14, 2025 Request for
Comments, which included the Commission’s “working draft of a possible amendment.”?

'Xcel Energy joins inthese comments and is also filing its own separate comments.

2The Commission’s Request for Comments mistakenly describes the scope of this rulemaking as “amending
the rule to clarify that a qualifying facility with a nameplate rating of 40 kW capacity or more may be
compensated for up to 39 kW of net input into the utility’s system at the rate allowed under Minn. Stat. §
216B.164, subd. 3(d). That description is inaccurate as it does not reflect the purpose of the rulemaking or
the Commission’s working draft of a possible amendment. The purpose of the rulemaking, as reflected inthe
Commission’s deliberations in Docket 24-200, is to clarify how capacity is defined to determine whether a
facility’s size is above or below specific thresholds that determine compensation. For example, a facility with
a capacity of less than 40 kW qualifies for retail rate compensation, but a facility with a capacity of 40 kW or
more does not. The issue is not “how much of a facility’s export gets compensated at a particular rate”.
Importantly, the Commission’s working draft amendment appropriately clarifies that the facility’s capacityis
determined before load by the facility’s inverter or other devices that establish the facility’s production
capability.
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PROPOSED RULE AMENDMENT

The Utility Group supports the Commission’s working draft with one important modification to
ensure alignment with the statute and several minor editorial suggestions to ensure clarity (all
Utility Group modifications highlighted in yellow):

Subp. 4. Capacity. “Capacity” means the capability to produce, transmit, or deliver
electric energy, and is measured by the number of megawatts alternating current at
the point of eommonrecoupting interconnection between a qualifying facility and a
utility's electric system. “Capacity,” as defined under Minn. Stat. § 216B.164, subd.
2a (c), for purposes of etigibitity-fornet-meteringin-Minn. Stat. § 216B.164;stbc:
3f{d}, is determined by;andmeasuredat; the qualifying facility’s nameplate rating,

inverter settings, or a power control system or supplemental device that controls
production at of the qualifying facility before the net-metered customer’s load.

If the Utility Group’s modifications were incorporated into the Commission’s working draft, the rule
amendment would be as follows:

Subp. 4. Capacity. “Capacity” means the capability to produce, transmit, or deliver
electric energy, and is measured by the number of megawatts alternating current at
the point of eommonrcoupting interconnection between a qualifying facility and a
utility's electric system. “Capacity,” defined under Minn. Stat. § 216B.164, subd. 2a
(c), for purposes of Minn. Stat. § 216B.164, is determined by the qualifying facility’s
nameplate rating, inverter settings, or a power control system or supplemental
device that controls production of the qualifying facility before the net-metered
customer’s load.

The following briefly explains the rationale for the Utility Group’s proposed modifications identified

above:

The most important modification replaces “point of common coupling” with “point of
interconnection” to mirror the statutory definition of capacity, which refers to capacity as
the AC current at the “point of interconnection,” not the point of common coupling.®
Aligning directly with the statute will help ensure clarity and avoid confusion.

The Utility Group also suggests modifying the definition slightly so that it is not strictly
limited to net-metered facilities below 40 kW; hence the suggestion to strike “subd. 3(d)”.
There does not appearto be any legal, technical or policy basis for limiting the definition’s
applicability to facilities below 40kW threshold since there are other capacity thresholds for
determining compensation under Minn. Stat. § 216B.164.

The Utility Group proposes added the term “nameplate rating” to the list of things that
determine a facility’s capacity to ensure the definition covers facilities such as wind, which
do not have inverters, and whose capacity would instead by determined by their nameplate.

Finally, the Utility Group suggests several other minor editorial modifications to the
Commission’s working draft to ensure clarity.

3Minn. Stat. 216B.164, subd. 2a (c).
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Il RATIONALE FOR RULE AMENDMENT

The Commission’s proposed working draft, with the modifications suggested above, is supported
by the extensive record developed in the proceeding that gave rise to this rulemaking (“Docket 24-
200”). These comments will not attempt to replicate or repeat that entire record since it can be
imported into this rulemaking but will instead provide an overview of the rationale for the rule
amendment as discussed more thoroughly in the extensive filings in thatrecord.

In Docket 24-200, the Commission addressed the following fundamental question: Whatis the
capacity of a distributed generation (DG) facility, including a qualifying facility (“QF”) when that
term is applied to determine eligibility for net metered compensation? The answer that emerged
from that proceeding based on the record was that a facility’s capacity is its production
capability, measured by its alternating current (AC) at the point of DG interconnection before
load and reflected in the facility’s fixed inverter or determined by supplemental devices (e.g., a
power control system) that determines the AC production of the facility before load.

The AC production capability for distributed solar generation is, and for decades always has been,
determined by the nameplate rating of the facility’s inverters, which convert the Direct Current
(DC) capacity of the solar panels to Alternating Current (AC) output that can be used by consumers
- hence the term “nameplate capacity."* An inverter’s nameplate rating can be set to a lower
capacity (called de-rating) and, if verified, that lower rating would determine the facility’s output
and become the facility’s de facto capacity. Similarly, there are new technologies, referred to
generally as supplemental devices, that can determine a facility’s AC production capability. The
common thread through all of these measures of a facility’s capacity is that they all measure a
facility’s output or maximum production capability before load.

A. Staff’s Working Definition as Modified Above Reflects the Commission’s Explanation of
the Current Rule.

The understanding of capacity as a facility’s production or output capability before load aligns with
the Commission’s Statement of Need and Reasonableness (“SONAR?”) for the existing rule, which
expressly tied the current definition of capacity to a facility’s “production,” not its “export” after
customer consumption. Notably, the Commission’s SONAR explained capacity as follows:

It is necessary to update the rules to incorporate the recent statutory changes, which define
capacity as the “number of megawatts alternating current at the point of interconnection
between a distributed generation facility and the utility’s electric system.” Under this definition,
capacity is, in effect, the amount of electricity actually produced. Itis therefore reasonable to
incorporate this language into the rules by stating that capacity is the capability to produce,
transmit, or deliver electricity and is measured by the amount produced.® (Emphasis added).

4 Exhibit A (Declaration of Kristi Robinson), paragraph 5; Exhibit B (Declaration of Tom Gottormson), paras 4
and 5.

5 Commission Statement of Need and Reasonableness, Docket No. E-999/R-13-729 (December 29, 2014),
pp. 3-4.
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The existing rule definition’s use of the term “point of common coupling” led to some recent
confusion as the Minnesota Solar Energy Industry Association (MNSEIA) argued in Docket 24-200
that capacity is determined by the amount of AC power exported to the grid after load. That
interpretation conflicts with the SONAR’s description of capacity as production since production
obviously occurs before load at the customer’s premise. Replacing “point of common
coupling” with the term “point of interconnection” will align the rule definition with the
Commission’s previously stated explanation of the rule and also with the statutory definition,
which refers specifically to point of interconnection.

B. Defining Capacity As Production Before Load Reflects the Statutory Provisions
Implementing Net Metering

The first principle of statutory interpretation is to effectuate the Legislature’s intent, applying the
letter of the law and giving effect to all of the statute’s provisions.® To thatend, it is critical to
recognize that the long-standing, universally applied practice of defining capacity as a DG
facility’s AC production capability before load, usually based on inverter nameplate rating, aligns
squarely with the relevant statutory language under which eligibility for net metered
compensation is determined. Specifically, for cooperative and municipal utilities, Minn. Stat. §
216B.164, subd. 3 applies the term capacity to determine eligibility for net metered compensation
as follows:

Subd. 3. Purchases; small facilities. (a) This paragraph applies to cooperative electric
associations and municipal utilities. For a qualifying facility having less than 40-kilowatt
capacity, the customer shall be billed for net energy supplied by the utility according to the
applicable rate schedule for sales to that class of customer. . .. In the case of net input into
the utility system by a qualifying facility having less than 40-kilowatt capacity,
compensation to the customer shall be at the per kilowatt-hour rate determined under
paragraph (c) or (d).

(d) Notwithstanding any provision in this chapter to the contrary, a qualifying facility
having less than 40-kilowatt capacity may elect that the compensation for net
input by the qualifying facility into the utility system shall be at the average retail
utility energy rate. (Emphasis added).

These governing statutes clearly limit net metered (retail rate) compensation to a qualifying
facility that has a capacity below 40 kilowatts. The word “has” means to “possess, own or hold.””
As such, the capacity of a solar DG facility is its AC production capability (i.e., the AC power it
possesses or can produce), not the amount of the facility’s alternating current that is ultimately
exported to the grid after load. In fact, the term “export” does not exist anywhere in section
216B.164. The relevant statutes clearly differentiate between “netinput” (i.e. export) to the grid
on the one hand and a “QF’s capacity” on the other. The statute says a QF’s “net input” is eligible
for retail rate compensation if that netinput comes from “a qualifying facility having less than
40-kilowatt capacity . ..”

8Minn. Stat. § 645.16.
7 Oxford Dictionary.
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In short, the statute applies retail rate compensation to a facility’s “netinput into the system” but
only to the extent the net input comes from a facility that has a production capability below the
40-kilowatt threshold.® The production capability for a solar DG facility is determined by its
inverters, which convert the solar facility’s DC capacity to AC capacity before load for consumption
by the consumer, although a supplemental device could also potentially establish a facility’s AC
production capability before load.® A DG facility’s capacity is necessarily a fixed number that
defines the facility’s size for purposes of determining the compensation rate the utility will pay for
the variable amount of electricity exported to the grid after the DG customer’s consumption. There
is no sensible alternative reading of the statute’s plain language.

The following illustration depicts the production capability or output of a facility, which defines its
capacity, compared to what might ultimately be exported to the grid:

Qualifying Facility (QF) Consumer Premise Distribution Grid

) )
( I \f \
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_ =
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S s B DC Power QF AC Power AC Power /am
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i Inverter
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QF AC Power ézapacfry (kW) is
determined at the Inverter

Excess QF AC Power not used by the Consumer Premise
that flows through the Utility Meter to the Distribution Grid
is purchased by the Utility at the Average Retail Energy Rate

Note that the AC production of the qualifying facility (QF) is determined at the inverter where the
DC capacity of the solar panels is converted to usable AC capacity. This fact is indisputable,
although the fixed production capability of the facility before load could conceivably be set by a
supplemental device. A net metered QF’s production will then be consumed in whole or part by
the consumer who owns the net metered facility. This fact is also indisputable. If capacity were
defined based on the amount of power exported to the grid after load, the capacity of facilities
would vary potentially day to day depending on the variability of the customer’s electric
consumption. That result could not be reconciled with the language or purpose of the net
metering statute or with the widely understood meaning of capacity.

8To give effect to all the provisions of this statute, as required by Minn. Stat. § 645.16, the Commission needs
to give effect to both the phrase “net input” and the phrase “by a qualifying facility having less than 40-
kilowatt capacity.

9 Exhibit A, para. 5; Exhibit B, paras 5 and 6.
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Defining capacity based on export to the grid after load at the customer premise would ignore the
portion of a facility’s production that is actually consumed by the customer at their premise. That
would make no sense because capacity refers to the facility, not export, and is rooted in the
facility’s production capability. Therefore, the production capability of a facility defines its size
(i.e., capacity) for purposes of determining the appropriate compensation for the facility’s output.
A plain reading of the statutory provisions applying the term capacity to net metering indicates
that capacity was intended to be determined by what a facility can produce - i.e., what it has —not
the amount of electricity exported to the grid after load.

M. ALTERNATIVE FORMULATION OF CAPACITY DEFINITION

The following is an alternative definition of capacity for Commission consideration that might
provide more clarity than the modified version of the Commission’s working draft:

Alternative proposal shown as Redlines to current rule:

Subd 4, Capamty “Capamty means the maximum Dowercapablhty at the point of
areHs measured as by-the
number of megawatts in alternating current before load and determined by the facility’s

nameplate rating, i nverter settlngs, supplemental dewces or combmatlon thereof atthe

Alternative proposal shown with no redlines:

Subd. 4. Capacity. “Capacity” means the maximum power capability at the point of
interconnection measured as the number of megawatts in alternating current before load
and determined by the facility’s nameplate rating, inverter settings, supplemental devices
or combination thereof.

This alternative proposal would be functionally the same as the Commission’s working draft with
the Utility Group’s minimal modifications, but it is a bit more clear and straight forward. It isn’t
limited to net metering but there is no reason to have different definitions of capacity. In all cases,
capacity is a facility’s production capability before load. And technical experts tend to refer to
production capability as “maximum power output.”

The Commission working draft with the Utility Group’s suggested modifications would be a fully
appropriate and reasonable definition, but we offer this alternative as a potentially better option.
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Matthew

Christopher

Christina

Mike

Jerry

Daniel T

Black

Bowman

Bradley

Brekke

Brennan

Brodin

Browning

Brusven

Bull

Byer

Carlisle

Email

bblack@mmua.org

nick@communitysolaraccess.org

kbradley@environmentminnesota.org

jbrekke@grenergy.com

kbrennan@spencerfane.com

mbrodin@allete.com

christopher.browning@nexteraenergy.com

cbrusven@fredlaw.com

mike.bull@state.mn.us

jbyer@itasca-mantrap.com

todd-wad@toddwadena.coop

Organization

MMUA

CCSA

Great River
Energy

Spencer Fane
LLP

Minnesota
Power

Fredrikson
Byron

Itasca-
Mantrap
Electric
Cooperative

Todd-Wadena
Electric
Cooperative

Agency

Public
Utilities
Commission

Address

Suite 200
3131
Fernbrook
Lane North
Plymouth
MN, 55447
United
States

1380
Monroe
Street NW
#721
Washington
DC, 20010
United
States

2837
Emerson
Ave S Apt
CW112
Minneapolis
MN, 55408
United
States

12300 Elm
Creek
Boulevard
Maple
Grove MN,
55369-4718
United
States

100 South
Fifth Street,
Suite 2500
Minneapolis
MN, 55402
United
States

30 West
Superior
Street
Duluth MN,
55802
United
States

null null, null
United
States

60 S 6th St
Ste 1500
Minneapolis
MN, 55402-
4400
United
States

121 7th
Place East,
Suite 350
St. Paul
MN, 55101
United
States

PO Box 192
Park Rapids
MN, 56470
United
States

550 Ash Ave
NE

PO Box 431
Wadena
MN, 56482
United
States

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

Yes

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



23

24

25

26

27

28

29

30

31

32

33

First Name Last Name

Douglas M.

Pat

Kenneth A.

Generic

Kevin

George

Stacy

George

Lisa

James

Danielle

Carnival

Carruth

Colburn

Commerce
Attorneys

Cray

Crocker

Dahl

Damian

Daniels

Darabi

DeMarre

Email

dcarnival@carnivalberns.com

pat@mnvalleyrec.com

kcolburn@symbioticstrategies.com

commerce.attorneys@ag.state.mn.us

kevin@communitysolaraccess.org

gwillc@nawo.org

sdahl@minnkota.com

gdamian@cleanenergyeconomymn.org

lisadaniels@windustry.org

james.darabi@solarfarm.com

danielle.demarre@allenergysolar.com

Organization

McGrann
Shea Carnival
Straughn &
Lamb

Minnesota
Valley Coop.
Light & Power
Assn.

Symbiotic
Strategies,
LLC

CCSA

North
American
Water Office

Minnkota
Power
Cooperative,
Inc.

Clean Energy
Economy MN

Windustry

All Energy
Solar

Agency

Office of the
Attorney
General -
Department
of
Commerce

Address

800 Nicollet
Mall Ste
2600
Minneapolis
MN, 55402-
7035

United
States

501 S 1st
St.

PO Box 248
Montevideo
MN, 56265
United
States

26 Winton
Road
Meredith
NH,
32535413
United
States

445
Minnesota
Street Suite
1400

St. Paul
MN, 55101
United
States

1644 Platte
St

Denver CO,
80202
United
States

5093 Keats
Avenue
Lake Elmo
MN, 55042
United
States

5301 32nd
Ave S
Grand Forks
ND, 58201
United
States

13713
Washburn
Ave S
Burnsville
MN, 55337
United
States

201
Ridgewood
Ave
Minneapolis
MN, 55403
United
States

2355
Fairview
Ave #101
St. Paul
MN, 55113
United
States

1264
Energy
Lane

St Paul MN,
55108

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

Yes

No

No

No

No

No

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



34

35

36

37

38

39

40

4

42

43

44

First Name Last Name

James

Curt

Cheryl

Kristin

Renee

John R.

Kelly

Kristen

John

Sharon

Christine

Denniston

Dieren

Dietrich

Dolan

Doyle

Dunlop, P.E.

Dybdahl

Eide
Tollefson

Farrell

Ferguson

Fox

Email

james.r.denniston@xcelenergy.com

curt.dieren@dgr.com

cheryl.dietrich@nexteraenergy.com

kdolan@meeker.coop

guydoyleelectric@gmail.com

jdunlop@resminn.com

kdybdahl@llec.coop

healingsystems69@gmail.com

jfarrell@ilsr.org

sharon.ferguson@state.mn.us

cfox@itasca-mantrap.com

Organization

Xcel Energy
Services, Inc.

L&O Power
Cooperative

NextEra
Energy
Resources,
LLC

Meeker
Cooperative
Light & Power
Assn

Doyle Electric
Inc.

Renewable
Energy
Services

Lyon-Lincoln
Electric
Cooperative,
Inc.

R-CURE

Institute for
Local Self-
Reliance

ltasca-
Mantrap
Coop. Electric
Assn.

Agency

Department
of
Commerce

Address

United
States

414 Nicollet
Mall, 401-8
Minneapolis
MN, 55401
United
States

1302 S
Union St
Rock
Rapids IA,
51246
United
States

700
Universe
Blvd
E1W/JB
Juno Beach
FL, 33408
United
States

1725 US
Hwy 12 E.
Ste 100
Litchfield
MN, 55355
United
States

PO Box 295
Amboy MN,
56010
United
States

Suite 300
448 Morgan
Ave. S.
Minneapolis
MN, 55405-
2030
United
States

205 W. Hwy.
14

Tyler MN,
56178
United
States

28477 N
Lake Ave
Frontenac
MN, 55026-
1044
United
States

2720 E.
22nd St
Institute for
Local Self-
Reliance
Minneapolis
MN, 55406
United
States

85 7th Place
E Ste 280
Saint Paul
MN, 55101-
2198

United
States

PO Box 192
Park Rapids
MN, 56470

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



45

46

47

48

49

50

51

52

53

54

55

56

First Name Last Name

Kornbaum

Nathan

Katelyn

Edward

Allen

Jenny

Sarah

Cody

Tom

Natalie

James

Donald

Frank

Franzen

Frye

Garvey

Gleckner

Glumack

Groebner

Gustafson

Guttormson

Haberman

Haler

Hanson

Email

fkornbaum@mnpower.com

nathan@nationalgridrenewables.com

kfrye@mnpower.com

garveyed@aol.com

agleckner@elpc.org

jenny@mrea.org

sgroebner@redwoodelectric.com

cgustafson@mnpower.com

tom.guttormson@connexusenergy.com

townsend@fresh-energy.org

jhaler@southcentralelectric.com

dfhanson@ieee.org

Organization Agency

Geronimo
Energy, LLC

Minnesota
Power

Residence

Environmental
Law & Policy
Center

Minnesota
Rural Electric
Association

Redwood
Electric
Cooperative

Connexus
Energy

Fresh Energy

South Central
Electric
Association

Address

United
States

null null, null
United
States

8400
Normandale
Lake Blvd
Ste 1200
Bloomington
MN, 55437
United
States

30W
Superiot St
Duluth MN,
55802-2093
United
States

32 Lawton
St

Saint Paul
MN, 55102
United
States

35E.
Wacker
Drive, Suite
1600

Suite 1600
Chicago IL,
60601
United
States

11640 73rd
Ave N
Maple
Grove MN,
55369
United
States

60 Pine St
Clements
MN, 56224
United
States

null null, null
United
States

14601
Ramsey
Blvd
Ramsey
MN, 55303
United
States

408 St Peter
St # 350

St. Paul
MN, 55102
United
States

71176 Tiell
Dr

P. O. Box
150

St. James
MN, 56081
United
States

P. O. Box
44579
Eden Prairie

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic

Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial



57

58

59

60

61

62

63

64

65

66

67

First Name Last Name

John

Adam

Annete

Jessy

Joe

Ronald

Frank

Jan

Dean

Casey

John S.

Harlander

Heinen

Henkel

Hennesy

Hoffman

Horman

Hornstein

Hubbard

Hunter

Jacobson

Jaffray

Email

john.c.harlander@xcelenergy.com

aheinen@dakotaelectric.com

mui@mnutilityinvestors.org

jessy.hennesy@avantenergy.com

ja.hoffman@smmpa.org

rhorman@redwoodelectric.com

frank.hornstein@minneapolismn.gov

jan.hubbard@comcast.net

dean.hunter@state.mn.us

cjacobson@bepc.com

jjaffray@jjrpower.com

Organization Agency

Xcel Energy

Dakota
Electric
Association

Minnesota
Utility
Investors

Avant Energy

SMMPA

Redwood
Electric
Cooperative

City of
Minneapolis

Basin Electric
Power
Cooperative

JJR Power

Minnesota
Department
of Labor &
Industry

Address

MN, 55344
United
States

null null, null
United
States

4300 220th
StwW
Farmington
MN, 55024
United
States

413
Wacouta
Street

#230
St.Paul MN,
55101
United
States

220 S. Sixth
St. Ste 1300
Minneapolis
MN, 55402
United
States

500 First
Ave SW
Rochester
MN, 55902-
3303
United
States

60 Pine
Street
Clements
MN, 56224
United
States

350 South
5th Street
Minneapolis
MN, 55415
United
States

7730
Mississippi
Lane
Brooklyn
Park MN,
55444
United
States

443
Lafayette
Rd N

St. Paul
MN, 55155-
4341
United
States

1717 East
Interstate
Avenue
Bismarck
ND, 58501
United
States

350
Highway 7
Suite 236
Excelsior
MN, 55331
United
States

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



68

69

70

71

72

73

74

75

76

77

78

First Name Last Name

Robert Jagusch
Chris Jarosch
Sarah Johnson
Phillips
Nate Jones
Kevin Joyce
Cliff Kaehler
Ralph Kaehler
Michael Kampmeyer
Jack Kegel
Tom Key
Jack Kluempke

Email

riagusch@mmua.org

chris@carrcreekelectricservice.com

sjphillips@stoel.com

njones@hcpd.com

kjoyce@tesla.com

cliff.kaehler@novelenergy.biz

ralph.kaehler@gmail.com

mkampmeyer@a-e-group.com

jkegel@mmua.org

tkey@epri.com

jack.kluempke@state.mn.us

Organization Agency

MMUA

Carr Creek
Electric
Service, LLC

Stoel Rives
LLP

Heartland
Consumers
Power

Novel Energy

Solutions LLC

AEG Group,

LLC

MMUA

EPRI
Department
of
Commerce

Address

3025 Harbor
Lane N
Minneapolis
MN, 55447
United
States

209
Sommers
Street North
Hudson WI,
54016
United
States

33 South
Sixth Street
Suite 4200
Minneapolis
MN, 55402
United
States

PO Box 248
Madison
SD, 57042
United
States

null null, null
United
States

4710
Blaylock
Way

Inver Grove
Heights MN,
55076
United
States

13700 Co.
Rd. 9
Eyota MN,
55934
United
States

260 Salem
Church
Road
Sunfish
Lake MN,
55118
United
States

3025 Harbor
Lane N
Suite 400
Plymouth
MN, 55447-
5142

United
States

942 Corridor
Park Blvd
Knoxville
TN, 37932
United
States

85 7th Place
East

Suite 600
St. Paul
MN, 55101
United
States

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



79

80

81

82

83

84

85

86

87

88

89

90

First Name Last Name

Steve

Michael

Michael

Corrina

Mark

Burnell

Dean

Annie

Amy

Carl

Phillip

Jody

Kosbab

Krause

Krikava

Kumpe

Larson

Lauer

Leischow

Levenson
Falk

Liberkowski

Linvill

Lipetsky

Londo

Email

skosbab@meeker.coop

michaelkrause61@yahoo.com

mkrikava@taftlaw.com

ckumpe@mysunshare.com

mlarson@meeker.coop

blauer.sundial@gmail.com

dean@sunrisenrg.com

annielf@cubminnesota.org

amy.a.liberkowski@xcelenergy.com

clinvill@raponline.org

greenenergyproductslic@gmail.com

jody.l.londo@xcelenergy.com

Organization Agency

Meeker
Cooperative
Light and
Power

Taft Stettinius
& Hollister
LLP

Meeker Coop
Light & Power
Assn

Sundial Solar

Sunrise
Energy
Ventures

Citizens Utility
Board of
Minnesota

Xcel Energy

Green Energy
Products

Xcel Energy

Address

1725 US
Hwy 12 E
Litchfield
MN, 55355
United
States

1200
Plymouth
Avenue
Minneapolis
MN, 55411
United
States

2200 IDS
Center

80 S 8th St
Minneapolis
MN, 55402
United
States

null null, null
United
States

1725
Highway 12
E Ste 100
Litchfield
MN, 55355
United
States

3209 W.
76th St
#305
Edina MN,
55435
United
States

315
Manitoba
Ave Ste 200
Wayzata
MN, 55391
United
States

332
Minnesota
Street, Suite
W1360

St. Paul
MN, 55101
United
States

414 Nicollet
Mall

7th Floor
Minneapolis
MN, 55401-
1993
United
States

50 State
Street Suite
#3
Montpelier
VT, 05602
United
States

PO Box 108
Springfield
MN, 56087
United
States

414 Nicillet
Mall
7th Floor

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial



First Name Last Name

#

91 Brian

92 Richard
93 Christine
94 Jess

95 SaraG
96 Natalie
97 Matthew
98 Thomas
99 Tim

100 Pontius
101 Luther

Lydic

Macke

Marquis

McCullough

McGrane

Mclntire

Melewski

Melone

Mergen

Mike

Miller

Email

brian@irecusa.org

macker@powersystem.org

regulatory.records@xcelenergy.com

jmccullough@mnpower.com

smcgrane@felhaber.com

natalie.mcintire@gmail.com

matthew@theboutiquefirm.com

thomas.melone@allcous.com

tmergen@meeker.coop

mpontius@mnpower.com

luther.c.miller@xcelenergy.com

Organization Agency Address Method

Minneapolis
MN, 55401-
1993

United
States

Interstate PO Box Electronic
Renewable 1156 Service
Energy Latham NY,
Council, Inc. 12110-1156

United

States

Power 10710 Town Electronic
System Square Dr  Service
Engineering, NE Ste 201
Inc. Minneapolis

MN, 55449

United

States

Xcel Energy 414 Nicollet Electronic
Mall Service
MN1180-07-
MCA
Minneapolis
MN, 55401
United
States

Minnesota 30w Electronic
Power Superior St Service
Duluth MN,
55802
United
States

Felhaber 220 S 6th St Electronic
Larson Ste 2200 Service
Minneapolis
MN, 55420
United
States

Wind on the 570 Asbury  Electronic
Wires St Ste 201 Service
Saint Paul
MN, 55104-
1850
United
States

Nokomis 2639 Electronic
Energy LLC & Nicollet Ave  Service
Ole Solar LLC Ste 200

Minneapolis

MN, 55408

United

States

Minnesota Go 222 South Electronic
Solar LLC 9th Street Service
Suite 1600
Minneapolis
MN, 55120
United
States

Meeker 1725 US Electronic
Cooperative Hwy 12 E.  Service
Light And Suite 100
Power PO Box 68

Litchfield

MN, 55355

United

States

Electronic
null null, null  Service
United
States

Xcel Energy Electronic
null null, null  Service
United
States

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



102

103

104

105

106

107

108

109

110

11

112

First Name Last Name

Darrick

Dalene

Andrew

Alex

Ben

David

Michael

Rolf

Samantha

Logan

Timothy

Moe

Monsebroten

Moratzka

Nelson

Nelson

Niles

Noble

Nordstrom

Norris

O'Grady

O'Leary

Email

darrick@mrea.org

dalene.monsebroten@nmpagency.com

andrew.moratzka@stoel.com

anelson@dakotaelectric.com

benn@cmpasgroup.org

david.niles@avantenergy.com

noble@fresh-energy.org

rnordstrom@gpisd.net

samanthanorris@alliantenergy.com

logrady@mnseia.org

toleary@llec.coop

Organization Agency Address

Minnesota 11640 73rd

Rural Electric Ave N

Association Maple
Grove MN,
55369
United
States

Northern 123 2nd St

Municipal w

Power Agency Thief River
Falls MN,
56701
United
States

Stoel Rives 33 South

LLP Sixth St Ste
4200
Minneapolis
MN, 55402
United
States

Dakota 4300 220nd

Electric St

Association Farmington
MN, 55024
United
States

CMMPA 459 South
Grove
Street
Blue Earth
MN, 56013
United
States

Minnesota 220 South

Municipal Sixth Street

Power Agency Suite 1300
Minneapolis
MN, 55402
United
States

Fresh Energy 408 Saint
Peter St Ste
350
Saint Paul
MN, 55102
United
States

Great Plains 2801 21ST

Institute AVE S STE
220
Minneapolis
MN, 55407-
1229
United
States

Interstate 200 1st
Power and Street SE
Light PO Box 351
Company Cedar
Rapids IA,
52406-0351
United
States

Minnesota 2288
Solar Energy University
Industries Ave W
Association St. Paul
MN, 55114
United
States

Lyon-Lincoln P.O. Box
Electric 639
Cooperative, Tyler MN,
Inc 56178-0639

Method

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
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First Name Last Name

Jeff O'Neill
Russell Olson
Wendi Olson
Bethany Owen
Cezar Panait
Dan Patry
Jeffrey C Paulson
Dean Pawlowski
Susan Peirce
Wess Pfaff
Crystal Pomerleau
Elizabeth  Psihos

Email

jeff.oneill@ci.monticello.mn.us

rolson@hcpd.com

wolson@otpco.com

bowen@mnpower.com

cezar.panait@state.mn.us

dpatry@sunedison.com

jeff.jcplaw@comcast.net

dpawlowski@otpco.com

susan.peirce@state.mn.us

wes.pfaff@mrenergy.com

crystal.r.pomerleau@xcelenergy.com

elizabeth.psihos@idealenergies.com

Organization Agency

City of
Monticello

Heartland
Consumers
Power District

Otter Tail
Power
Company

Minnesota
Power

Public
Utilities

Commission

SunEdison

Paulson Law
Office, Ltd.

Otter Tail
Power
Company

Department

of

Commerce

Xcel

Address

United
States

505 Walnut
Street
Suite 1
Monticelllo
MN, 55362
United
States

PO Box 248
Madison
SD, 57042-
0248
United
States

215 South
Cascade
Fergus Falls
MN, 56537
United
States

30 West
Superior
Street
Duluth MN,
55802
United
States

121 7th
Place East
Suite 350
St. Paul
MN, 55101
United
States

600 Clipper
Drive
Belmont
CA, 94002
United
States

4445 W
77th Street
Suite 224
Edina MN,
55435
United
States

PO Box 496
215 S.
Cascade St.
Fergus Falls
MN, 56537-
0496

United
States

85 Seventh
Place East
St. Paul
MN, 55101
United
States

null null, null
United
States

null null, null
United
States

null null, null
United
States
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Alternate View Service
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# First Name Last Name Email Organization Agency Address Method Method Secret Name
125 Peter Reese preese@sundialsolarenergy.com Sundial 3363 Electronic No 16-
Energy, LLC Republic Service 5210fficial
Ave Service
Saint Louis List PUC
Park MN,
55426
United
States
126 John C. Reinhardt Laura A. 3552 26th Paper No 16-
Reinhardt Ave S Service 5210fficial
Minneapolis Service
MN, 55406 List PUC
United
States
127 Generic Residential  residential.utilities@ag.state.mn.us Office of the 1400 BRM  Electronic Yes 16-
Notice Utilities Attorney Tower Service 5210fficial
Division General - 445 Service
Residential Minnesota List PUC
Utilities St
Division St. Paul
MN, 55101-
2131
United
States
128 Kevin Reuther kreuther@mncenter.org MN Center for 26 E Electronic No 16-
Environmental Exchange  Service 5210fficial
Advocacy St, Ste 206 Service
St. Paul List PUC
MN, 55101-
1667
United
States
129 Kiisti Robinson krobinson@star-energy.com STAR Energy 1401 South  Electronic No 16-
Services, LLC Broadway Service 5210fficial
Pelican Service
Rapids MN, List PUC
56572
United
States
130 Daniel Rogers dan@nokomispartners.com 2639 Electronic No 16-
Nicollet Ave  Service 5210fficial
Ste 200 Service
Minneapolis List PUC
MN, 55408
United
States
131 Michael Ruiz michael.ruiz@xcelenergy.com Xcel Energy Electronic No 16-
null null, null  Service 5210fficial
United Service
States List PUC
132 Darla Ruschen d.ruschen@bcrea.coop Brown County PO Box 529 Electronic No 16-
Rural 24386 State Service 5210fficial
Electrical Highway 4 Service
Association Sleepy Eye List PUC
MN, 56085
United
States
133 Robert K.  Sahr bsahr@eastriver.coop East River P.O. Box Electronic No 16-
Electric Power 227 Service 5210fficial
Cooperative Madison Service
SD, 57042 List PUC
United
States
134 Kenric Scheevel kjis@dairynet.com Dairyland 3200 East Electronic No 16-
Power Ave S Service 5210fficial
Cooperative PO Box 817 Service
La Crosse List PUC
WI, 54602
United
States
135 Dean Schiro dean.e.schiro@xcelenergy.com Xcel Energy Electronic No 16-
null null, null  Service 5210fficial
United Service

States List PUC
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First Name Last Name

Kay

Matthew

Ronald J.

Rob

Dean

Doug

Felicia

Trevor

Rafi

Beth

Marcia

Schraeder

Schuerger

Schwartau

Scott
Hovland

Sedgwick

Shoemaker

Skaggs

Smith

Sohail

Soholt

Solie

Email

kschraeder@minnkota.com

matthew.schuerger@state.mn.us

rschwartau@noblesce.com

rob.scott-hovland@mrenergy.com

sedgwick@itascapower.com

dougs@charter.net

fskaggs@meeker.coop

trevor.smith@avantenergy.com

rafi.sohail@centerpointenergy.com

bsoholt@cleangridalliance.org

m.solie@bcrea.coop

Organization

Minnkota
Power

Nobles
Electric
Cooperative

Missouri River
Energy
Services

Itasca Power
Company

Minnesota
Renewable
Energy

Meeker
Cooperative
Light & Power

Avant Energy,
Inc.

CenterPoint
Energy

Clean Grid
Alliance

Brown County
Rural
Electrical
Association

Agency

Public
Utilities
Commission

Address

5301 32nd
Ave S
Grand Forks
ND, 58201
United
States

121 7th
Place East
Suite 350
St. Paul
MN, 55101
United
States

22636 U.S.
Hwy. 59
Worthington
MN, 56187
United
States

3724 W
Avera Dr
PO Box
88920
Sioux Falls
SD, 57109-
8920
United
States

PO Box 455
Spring Lake
MN, 56680
United
States

2928 5th
Ave S
Minneapolis
MN, 55408
United
States

1725 US
Highway 12
E

Suite 100
Litchfield
MN, 55355
United
States

220 South
Sixth Street
Suite 1300
Minneapolis
MN, 55402
United
States

800 LaSalle
Avenue
P.O. Box
59038
Minneapolis
MN, 55459-
0038
United
States

570 Asbury
Street Suite
201

St. Paul
MN, 55104
United
States

24386 State
Hwy. 4, PO
Box 529
Sleepy Eye
MN, 56085
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Service
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Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Electronic
Service

Alternate View
Delivery Delivery Trade

Method

Secret

No

No

No

No

No

No

No

No

No

No

No

Service
List
Name

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210Official
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC

16-
5210fficial
Service
List PUC



147

148

149

150

151

152

153

154

155

156

157

158

First Name Last Name

Braden

Brandon

Sky

Kristin

Sherry

Bryant

Emma
Marshall

Pat

Jeff

Adam

Lise

Alan

Solum

Stamp

Stanfield

Stastny

Swanson

Tauer

Torres

Treseler

Triplett

Tromblay

Trudeau

Urban

Email

braden.solum@idealenergies.com

brandon.j.stamp@xcelenergy.com

stanfield@smwlaw.com

kstastny@taftlaw.com

sswanson@noblesce.com

btauer@whe.org

emarshall-torres@convergentep.com

pat.jcplaw@comcast.net

triplettj@powersystem.org

atromblay@noblesce.com

lise.trudeau@state.mn.us

alan.m.urban@xcelenergy.com

Organization

iDEAL
Energies

Xcel Energy

Shute, Mihaly
& Weinberger

Taft Stettinius
& Hollister
LLP

Nobles
Cooperative
Electric

Wright-
Hennepin

Paulson Law
Office LTD

MREA

Nobles
Cooperative
Electric

Xcel Energy

Agency

Department
of
Commerce

Address

United
States

5810
Nicollet Ave
Minneapolis
MN, 55419
United
States

401 Nicollet
Mall
Minneapolis
MN, 55401
United
States

396 Hayes
Street

San
Francisco
CA, 94102
United
States

2200 IDS
Center

80 South
8th Street
Minneapolis
MN, 55402
United
States

PO Box 58
Slayton MN,
56172
United
States

6800
Electric Dr
Rockford
MN, 55373
United
States

null null, null
United
States

4445 W
77th Street
Suite 224
Edina MN,
55435
United
States

10710 Town
Square Dr
NW St 201
Minneapolis
MN, 55449
United
States

P.O. Box 58
Slayton MN,
56127-0058
United
States

85 7th Place
East

Suite 500
Saint Paul
MN, 55101
United
States

null null, null
United
States
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First Name

Ellen

Sam

Wendy

Roger

Samantha

Elizabeth

John

Danielle

Robyn

Terry

Brian

Last Name

Veazey

Villella

Vorasane

Warehime

Weaver

Wefel

Williamson

Winner

Woeste

Wolf

Zavesky

Email

Iveazey@solarunitedneighbors.org

sdvillella@gmail.com

wendy.vorasane@idealenergies.com

roger.warehime@owatonnautilities.com

samantha@communitysolaraccess.org

eawefel@flaherty-hood.com

john.williamson@state.mn.us

danielle.winner@state.mn.us

robynwoeste@alliantenergy.com

terry.wolf@mrenergy.com

brianz@mrenergy.com

Organization Agency

Solar United
Neighbors

Owatonna
Municipal
Public Utilities
- Gas

Coalition for
Community
Solar Access

Missouri River
Energy
Services

Minnesota
Department of
Labor and
Industry

Department

of

Commerce

Interstate
Power and
Light
Company

Missouri River
Energy
Services

Missouri River
Energy
Services

Address

1350
Connecticut
Ave NW Ste
412
Washington
DC, 20036
United
States

10534
Alamo
Street NE
Blaine MN,
55449
United
States

null null, null
United
States

208 S
Walnut Ave
PO BOX
800
Owatonna
MN, 55060
United
States

1380
Monroe St.
Washington
DC DC,
20010
United
States

525 Park St
Ste 470
Saint Paul
MN, 55103
United
States

443
Lafayette
Rd N

St. Paul
MN, 55155-
4341
United
States

85 7th Place
East

Suite 500
Saint Paul
MN, 55101
United
States

200 First St
SE

Cedar
Rapids IA,
52401
United
States

3724 W
Avera Dr
PO Box
Sioux Falls
SD, 57109-
8920
United
States

3724 West
Avera Drive
P.O. Box
88920
Sioux Falls
SD, 57108-
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