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COMMENTS 
 

INTRODUCTION 

 The Renville-Sibley Cooperative Power Association (“Renville-Sibley”) submits the 

following comments in response to the Commission’s request for public comment on Larry 

Rauenhorst’s (“Complainant”) Complaint against Renville-Sibley (“Complaint”).  

This Complaint is not properly before the Commission because the Commission does not 

have jurisdiction over the subject matter of the Complaint under the plain language of the relevant 

statute, Minn. Stat. § 216B.164. As such, the Commission does not have the necessary authority 

to investigate this Complaint and there is no basis for further inquiry.  Even if the Commission had 

jurisdiction, which it clearly does not, there are no grounds for the Commission to investigate the 

Complaint, and it would be contrary to the public interest to do so.  

RELEVANT FACTUAL BACKGROUND 

A. Renville-Sibley’s Local Democracy Resolution and Adoption of Cooperative 
Cogeneration Rules Implementing Section 216B.164. 

 
Renville-Sibley is a small member-owned electric cooperative serving approximately 

1,564 members in rural Minnesota. (Rauenhorst Ex. F.) Renville-Sibley’s entire operating margin 

for 2024 was less than $54,000. (Id.) For 2025, it was less than $30,000. 
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On December 21, 2017, Renville-Sibley adopted a Local Democracy Resolution in which 

Renville-Sibley’s board of directors, in accordance with Minn. Stat. § 216B.164, subd. 11, 

assumed the Commission’s authority and adopted rules implementing Section 216B.164, including 

a dispute resolution process governing member disputes. (Renville-Sibley Ex. A.) The dispute 

resolution process adopted in Renville-Sibley’s original rules, effective January 1, 2018, provided 

that: (1) members should make reasonable efforts to resolve disputes with Renville-Sibley staff 

before taking a dispute to Renville-Sibley’s board of directors; (2) Renville-Sibley’s board of 

directors shall provide timely opportunity for any member to bring a dispute before the board for 

resolution; (3) the board of directors shall weigh the issues and make a determination, which must 

be recorded in meeting minutes; and (4) if the member and board cannot resolve the dispute, either 

the member or Cooperative may request mediation, through a process outlined in separate subparts. 

(Rauenhorst Ex. C § T.)  

Effective July 1, 2024, Renville-Sibley adopted new Cooperative Cogeneration Rules 

Implementing 216B.164 (“2024 Rules”). (Renville-Sibley Ex. B.) The 2024 Rules contained the 

same dispute resolution process as the 2018 Rules, while also setting forth certain requirements all 

members must satisfy to interconnect solar facilities with Renville-Sibley’s grid. (See id. § A, subp. 

6a.) The changes contained in the 2024 Rules aligned with nearly all cooperative electric 

associations (“cooperatives”) statewide. 

 On March 27, 2025, at Renville-Sibley’s annual member meeting, Renville-Sibley’s 

members voted to amend Renville-Sibley’s By-Laws by adding a provision allowing a member 

or Renville-Sibley the option to request that disputes relating to the provision of electricity (and 

other services) be resolved by arbitration if such disputes “are not resolved by agreement of the 

parties.” (Rauenhorst Ex. E.)  
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B. History of Communications between the Complainant and Renville-Sibley.  
 

In 2022, the Complainant and John Baumgartner, two of the farmers involved in a new 

agrivoltaics project, approached Renville-Sibley with a business idea to install solar panels in an 

open field owned by the Complainant within Renville-Sibley’s service territory (the “Site”). They 

indicated that they selected this Site due to its proximity to a nearby electric utility substation.  

At that time, the Complainant was not purchasing any energy from Renville-Sibley at any 

location. Instead, he owned the Site—a vacant field—which did not have an existing or established 

service with Renville-Sibley. Renville-Sibley was supportive of the agrivoltaic project, 

participated in several discussions in support of the project, and indicated that despite the lack of 

any existing service in the vacant field, and despite the fact that the Complainant did not then 

consume any energy at the Site or any location on Renville-Sibley’s system, Renville-Sibley was 

willing to pay the Complainant the avoided cost rate for solar energy produced at the Site in the 

event the project became operational. The Complainant agreed to the avoided cost compensation 

arrangement and confirmed he would provide an update once the project was ready to proceed. In 

the months that followed, Renville-Sibley engaged in numerous conversations related to the 

Complainant team’s project to provide them with requested information, answer their questions, 

and otherwise assist them as they moved forward with the project. 

 In or around July 2023, Renville-Sibley worked with the Complainant and his team, which 

then also included Aaron Busse, to configure the electric service needed at the Site for the stated 

purpose of exporting energy produced by the solar project back to the cooperative. Renville-Sibley 

was still, at this point, under the assumption the Complainant remained agreeable to receiving the 

avoided cost rate for energy produced at the Site given there was no pre-existing service at the Site 
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and the Complainant was not producing energy for the purpose of offseting his own consumption 

at the Site.  

 In 2023, the Complainant submitted an interconnection application, which he later 

withdrew. In November 2024, he submitted a new interconnection application (under a different 

application number) and submitted a new proposed Uniform Contract through the NOVA portal. 

(Rauenhorst Ex. B.) While he admitted the solar facility “was not offsetting an existing load” (id. 

§ 9), he selected the option on the Uniform Contract for the average retail cooperative energy rate 

for all energy generated at the Site (id. § 2). Consistent with the parties’ discussion in 2022 that 

Renville-Sibley would purchase the energy produced by the solar project at the avoided cost rate, 

Renville-Sibley did not agree to compensate him at the average retail rate. Accordingly, Renville-

Sibley did not agree to or sign the November 2024 proposed Uniform Contract.  

In December 2024 and January 2025, the Complainant, as well as Mr. Busse and Rolly 

Rauenhorst, began raising concerns to Renville-Sibley’s staff and board members. In response, 

Renville-Sibley encouraged the Complainant to follow the established dispute resolution process 

which governed disputes between members and Renville-Sibley.  

C. History of Dispute Resolution Between Renville-Sibley and the Complainant. 

On February 24, 2025, Renville-Sibley’s CEO met with the Complainant and Mr. Busse 

for a lengthy meeting to attempt to resolve the dispute. They were not able to reach agreement. On 

February 25, the Complainant, Mr. Baumgartner, and Mr. Busse met with Renville-Sibley’s board 

of directors, during which time Mr. Busse outlined his position—namely that the Complainant was 

entitled to be paid the average retail rate for all energy output, despite the fact that he was not 

consuming energy at the Site for any home or business use and, instead, was seeking to sell the 

entire solar output at the average retail rate. Mr. Busse (on Complainant’s behalf) maintained that 
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under Section 216B.164, the Complainant could put a system in an empty field without any 

existing service, and as long as that system was less than 40 kW, Renville-Sibley would be 

breaking the law if it did not compensate him at the average retail rate.  

Renville-Sibley’s board of directors carefully evaluated the Complainant’s position, sought 

outside input, and considered possible compromise options. On March 21, 2025 (less than one 

month after the board meeting), Renville-Sibley sent the Complainant a letter, which transparently 

outlined Renville-Sibley’s position, explained the anticipated impact that the Complainant’s 

proposal would have on Renville-Sibley’s operating margin and its members, and offered to 

compensate him at a reasonable rate for energy generated from the solar facility. He did not agree. 

Renville-Sibley then proposed mediation, as part of which Renville-Sibley would have been 

responsible for 90 percent of the mediation costs, as outlined in the Cogeneration Rules. He did 

not agree. 

In December 2025, the Complainant, represented by Curtis Zaun, commenced a lawsuit 

against Renville-Sibley, each of its board members (individually), and Renville-Sibley’s CEO. On 

or around February 9, 2026, while the lawsuit was still pending, the Complainant, again 

represented by Curtis Zaun, filed this Complaint with the Commission. 

DISCUSSION 

A. The Commission Does Not Have Jurisdiction Over the Subject Matter of the 
Complaint. 

 
Minnesota law expressly and unambiguously assigns jurisdiction over disputes between 

cooperatives and their members under Minnesota Statutes Section 216B.164 to cooperative boards 

of directors in lieu of the Commission. Specifically, Section 216B.164, subd. 11 provides:  

Subd. 11. Cooperative electric association.  (a) For purposes of this section only, the term 
“commission” means the board of directors of a cooperative association that (1) elects, 
by resolution, to assume the authority delegated to the Public Utilities Commission over 
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cooperative electric associations under this section, and (2) adopts and has in effect rules 
implementing this section. The rules must provide for a process to resolve disputes that 
arise under this section, and must include a provision that a request by either party for 
mediation of the dispute by an independent third party must be implemented in accordance 
with paragraph (b). A cooperative electric association that has adopted a resolution and 
rules under this subdivision is exempt from regulation by the Public Utilities 
Commission under this section.  
 
(b) In the event of a dispute between a cooperative electric association and one or more of 
its members, either party may request mediation of the dispute only after all attempts to 
settle the dispute under the cooperative electric association’s dispute resolution process 
have been exhausted. The parties must mutually agree upon the selection of a mediator, 
who must be listed on the roster of neutrals for civil matters established by the state court 
administrator under Rule 114.12 of Minnesota’s General Rules of Practice for the District 
Courts. The cooperative electric association shall pay 90 percent of the cost of mediation, 
and the member or members who initiated the dispute shall pay ten percent of the cost of 
mediation. 
 
(c) Except as provided in paragraph (d), any proceedings concerning the activities of a 
cooperative association under this section that are pending at the Public Utilities 
Commission on May 31, 2017, are terminated on that date. 

 
Minn. Stat. § 216B.164, subd. 11 (emphasis added). 

  
Paragraph (a) of this subdivision makes it unambiguously clear that, for all matters under 

Section 216B.164, cooperative boards of directors stand in the shoes of the Commission with 

respect to any cooperative that has adopted the requisite resolution and implementing rules. To 

remove any doubt about the exclusive jurisdiction of cooperative boards over matters arising under 

Section 216B.164, this subdivision goes on to state that cooperatives adopting the required 

resolution and rules are “exempt from regulation by the Public Utilities Commission under this 

section.” This exemption, by its terms, applies to all disputes under Section 216B.164. 

As discussed above, in December 2017, Renville-Sibley is a cooperative which, under 

Section 216B.164, subdivision 11, assumed the Commission’s authority and adopted the required 

rules implementing the statute, including a dispute resolution process. (Renville-Sibley Ex. A.).  
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Therefore, Renville-Sibley is “exempt from regulation by the Public Utilities Commission under 

this section,” and the Complaint falls outside the Commission’s jurisdiction.  

Renville-Sibley followed its dispute resolution process by meeting with the Complainant, 

allowing him and his representatives (Mr. Baumgartner and Mr. Busse) to present to Renville-

Sibley’s Board of Directors, and then sending the Complainant a letter outlining its position. When 

the Complainant disagreed, Renville-Sibley offered to participate in mediation. The Complainant 

declined and instead proceeded to commence a lawsuit. He then, for unknown reasons, filed this 

Complaint before the Commission. If this Complaint had been pending on May 31, 2017, it would 

have been terminated under Section 216B.164, subd. 11(c) and there is certainly no credible basis 

for the Complainant’s claim to Commission jurisdiction now. Accordingly, the Complaint should 

be dismissed for lack of subject matter jurisdiction under the plain language of Section 216B.164. 

B. The Commission Has No Grounds to Investigate the Complainant’s Allegations, and 
it is Not in the Public’s Interest for the Commission to Investigate his Allegations. 

 
Minnesota Statutes Section 645.16 provides that the letter of the law should not be 

disregarded “[w]hen the words of a law in their application to an existing situation are clear and 

free from all ambiguity.” The plain language of Section 216B.164, subdivision 11 could not be 

more clear or unambiguous: cooperatives such as Renville-Sibley are exempt from Commission 

regulation with respect to any disputes with their members under Section 216B.164. Therefore, no 

further inquiry or consideration is warranted or appropriate.  

Even if the Commission were to look beyond the statute’s plain text, there is no public 

interest basis for further Commission investigation of the Complaint. Under Section 216B.164, 

subdivision 11, Renville-Sibley’s board of directors “assume[d] the authority delegated to” the 

Commission. The clear purpose of this language is to empower Renville-Sibley’s member-elected 
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directors to assume the Commission’s authority to implement rules and policies that align with 

and best serve the needs and interests of Renville-Sibley’s member-owners.  

Consistent with this delegation of power to Renville-Sibley’s board, Renville-Sibley’s 

member-elected directors are governed by Minnesota Statutes chapter 308A, which instructs the 

directors to act “in a manner the director reasonably believes to be in the best interests of the 

cooperative.” Minn. Stat. § 308A.328, subd. 1. Renville-Sibley’s board did just that by adopting 

rules and working with the Complainant to resolve the dispute related to such rules. Specifically, 

Renville-Sibley evaluated the Complainant’s assertion that Renville-Sibley was required by law 

to compensate him at the average retail rate even though there was no genuine existing load to 

offset. Renville-Sibley considered whether the Complainant’s November 2024 proposed Uniform 

Application complied with Renville-Sibley’s 2024 Rules and determined that it did not. Renville-

Sibley likewise evaluated whether and how the Complainant’s request for average retail rate would 

impact rates paid by other cooperative members and, in turn, whether his proposal was in the best 

interests of the cooperative. It was not. Renville-Sibley also offered mediation under its dispute 

resolution process, with Renville-Sibley paying 90% of the mediation cost. The Complainant 

declined. 

 The Complainant obviously disagrees with Renville-Sibley’s decision, but the 

Commission is not the appropriate or lawful forum for addressing his disagreement. The 

Complaint is an unfortunate attempt to circumvent Section 216B.164, which clearly and 

unambiguously exempts Renville-Sibley from Commission regulation on matters arising under 

that section. As such, the Complaint asks the Commission to investigate a dispute over which it 

lacks jurisdiction. The Complainant can complete Renville-Sibley’s dispute resolution, or pursue 
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relief in other venues (e.g., his still-pending lawsuit). However, the Commission has no grounds 

for investigating or deciding the Complaint. 

C. There is no established or appropriate procedure to investigate the Complaint 
because Renville-Sibley is “exempt from regulation” under Minn. Stat. § 216B.164, 
subd. 11. 

 
The Commission’s last topic open for comment is input as to what procedures should be 

used in the event the Commission chooses to investigate the Complaint. In short, there is no 

procedure for exercising jurisdiction over, and investigating, a complaint by a cooperative member 

against a cooperative under Section 216B.164.  

Further, the absence of Commission jurisdiction over the Complaint is so clear and 

unassailable that there is no need to reach this procedural issue, much less the merits of the dispute. 

Further inquiry without subject-matter jurisdiction over this matter would be inappropriate. 

Accordingly, the Complaint should be dismissed without further Commission inquiry or process.  

CONCLUSION 

 Based on the foregoing, Renville-Sibley respectfully requests the Commission dismiss the 

Complaint because the Commission lacks jurisdiction to investigate or decide the Complaint.  

Dated: March 16, 2026 FELHABER LARSON 
 
By:  Zachary A. Alter     

Zachary A. Alter, #0399991 
220 South Sixth Street, Suite 2200 
Minneapolis, MN 55402 
(612) 339-6321 
zalter@felhaber.com 

 
Attorney for Renville-Sibley Cooperative Power 
Association 
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