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September 20, 2021

Mr. Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7™ Place East, Suite 350

St. Paul, MN 55101

Re:  In the Matter of Xcel Energy’s Petition for Approval of Electric Vehicle (“EV”)
Programs as Part of Its COVID-19 Pandemic Economic Recovery Investments
MPUC Docket No. E-002/M-20-745

Dear Mr. Seuffert:

The Office of the Attorney General—Residential Utilities Division (“OAG”) respectfully
submits this letter in response to the September 9, 2021 reply comments of Xcel Energy (“Xcel”
or “the Company”) in the above-entitled matter.

In its initial comments, the OAG demonstrated that Xcel’s proposal to offer EV rebates is
not authorized by Minnesota law because it does not involve electric “service”—installing,
removing, or repairing equipment or facilities for delivering or measuring electricity.! The OAG
also explained that even if rebates were utility service, they should be accounted for as an operating
expense, rather than a capital asset as Xcel proposes, because rebates are not utility property.>

In reply, Xcel suggests that the OAG’s interpretation of Minnesota law is “too limited.”
The Company appears to argue that the Commission can approve EV rebates using its authority to
set just and reasonable rates under section 216B.03 of the Public Utilities Act.> But Xcel skips a
critical step in the statutory analysis. The Act defines a “rate” as a charge for service.* Thus, a
“rate” cannot exist without some underlying “service” that meets the statutory definition. As
explained in the OAG’s initial comments, offering purchase incentives to shape consumer behavior
is not “the installation, removal, or repair of equipment or facilities for delivering or

! See Minn. Stat. § 216B.02, subd. 6 (defining “service”).

2 See Minn. Stat. § 216B.16, subd. 6 (providing that utility rates should reflect depreciation of and return on “utility
property used and useful in rendering service to the public”).

3 See Minn. Stat. § 216B.03 (defining “reasonable rate™).

4 Minn. Stat. § 216B.02, subd. 5.
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measuring . . . electricity.”®> Thus, rebates are not service, and approving rebates under section
216B.03 would allow the tail to wag the dog.

Relatedly, Xcel argues that it “provides many rebates to customers through our
Conservation Improvement Program (CIP)” and that “[s]imilarly, here, if the Commission agrees
that the EV adoption caused by the Company’s proposed investments in rebates is in the public
interest and will result in just and reasonable rates, it is within its authority to approve them.”®
Xcel’s analogy is misplaced because CIP rebates derive from express statutory authority: Section
216B.241 authorizes the Department of Commerce to approve utility CIP, and section 216B.16,
subdivision 6b, allows the Commission to grant rate recovery of CIP costs “as if the investments
and expenses were directly made or incurred by the utility in furnishing utility service.”” Rather
than supporting a general Commission authority to approve rebates, therefore, Xcel’s CIP analogy
actually suggests that rebates are not utility service and that rate recovery of their costs would
require specific authorization from the Legislature. While such specific authorization exists for
CIP costs, it does not exist for EV rebates.

Finally, Xcel takes issue with the OAG’s argument that rebates are not utility property and,
if approved, should be accounted for as an expense rather than a rate base asset. The Company
argues that “there is no requirement that capitalized assets be limited to physical plant” and points
out that “[t]he Commission has historically approved rates for the Company that include numerous
non-plant assets and liabilities, such as [accumulated] deferred income taxes and the Prairie Island
Extended Power Uprate asset.”®

Xcel is of course correct that a utility’s rate base may include intangible assets, but this
misses the point: Rebates are expenses, not assets—tangible or intangible. Moreover, the
examples cited by Xcel simply serve to highlight that rebates are unlike the non-plant assets and
liabilities that the Commission has allowed in the Company’s rate base. Accumulated deferred
income taxes and the Prairie Island Extended Power Uprate asset both relate to core utility
operations: the first is a function of the utility’s revenue from electricity generation, while the
second represents improvements to a physical generating unit. Rebates, by contrast, are not a
byproduct of providing electric service, nor do they otherwise relate to core utility operations.

Transportation electrification has the potential to deliver numerous benefits to Minnesota.’
Xcel’s EV-rebate proposal, however, is not a good way to promote EV adoption. Utility-funded
EV rebates are not authorized by Minnesota law, and even if they were, they would not be in the
public interest for the reasons discussed in the OAG’s initial comments: Offering EV-purchase
rebates would contribute to economic disparities among the Company’s ratepayers without
significantly impacting EV adoption or delivering any incremental net benefits. '°

51d., subd. 6.

6 Xcel Reply Comments at 5 n.6.

7 Minn. Stat. § 216B.16, subd. 6b(a).

8 Xcel Reply Comments at 6.

% In the Matter of a Commission Inquiry into Electric Vehicle Charging and Infrastructure, Docket No. E-999/CI-17-
879, Order Making Findings and Requiring Filings at 1, 3—4 (Feb. 1, 2019).

10 See OAG Initial Comments at 7—12.
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For these reasons, the Commission should decline to approve Xcel’s EV-rebate proposals.
If, however, the Commission does approve EV rebates in some form, it should scale down the
program as outlined in the OAG’s initial comments and should require Xcel to expense rebate
costs rather than capitalizing them.

Sincerely,
/s/ Peter G. Scholtz

PETER G. SCHOLTZ
Assistant Attorney General

(651) 757-1473 (Voice)
(651) 296-9663 (Fax)
peter.scholtz@ag.state.mn.us
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CERTIFICATE OF SERVICE

Re: In the Matter of Xcel Energy’s Petition for Approval of Electric Vehicle
Programs as Part of Its COVID-19 Pandemic Economic Recovery Investments
MPUC Docket No. E-002/M-20-745
I, JUDY SIGAL, hereby certify that on the 20th day of September, 2021, I e-filed with
eDockets a Letter of the Minnesota Office of the Attorney General—Residential Utilities
Division and served a true and correct copy of the same upon all parties listed on the attached
service list by e-mail, electronic submission, and/or United States Mail with postage prepaid, and
deposited the same in a U.S. Post Office mail receptacle in the City of St. Paul, Minnesota.

s/ Judy Sigal
JUDY SIGAL
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