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December 20, 2021 

 
Mr. Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN  55101 
 

Re: In the Matter of a Notice to Rural Digital Opportunity Fund (RDOF) Grant 
Winners   
MPUC Docket No. P-999/CI-21-86 

 
Dear Mr. Seuffert: 

 
   The Minnesota Office of the Attorney General—Residential Utilities Division (“OAG”) 
respectfully submits these Reply Comments to support the joint eligible telecommunications 
carrier (“ETC”) recommendations contained in the matrix compiled by the Minnesota Department 
of Commerce (“Department”).  The OAG and the Department agree that Congress and the Federal 
Communications Commission (“FCC”) have authorized the Minnesota Public Utilities 
Commission (“Commission”) to designate, recertify, and oversee the federal Universal Service 
conduct of the Minnesota ETCs.  Specifically, the OAG and the Department agree that the 
Commission has the authority to impose obligations on all federal Universal Service ETCs as 
long as the obligations preserve and advance federal Universal Service and do not conflict with 
the FCC’s federal Universal Service rules.  Because the OAG’s and the Department’s joint ETC 
recommendations preserve and advance federal Universal Service and protect rural Minnesotans, 
the Commission should adopt the recommendations in full.1   
 
Background 
 
 On May 28, 2021, the Commission issued two orders in this docket approving ETC 
designations for federal Universal Service High Cost Program (“High Cost” or “High Cost 
Program”) Rural Digital Opportunity Fund (“RDOF”) Phase I winning bidders.2  In those orders, 
the Commission expressed a desire for additional briefing on the scope of its authority to regulate 

 
1 The OAG acknowledges the Communications Workers of America – District 7’s (“CWA”) recommendation that the 
Commission consider some of the additional reporting metrics adopted by the California Public Utilities Commission 
to measure the quality of broadband and interconnected VoIP services.  While the OAG does not oppose the CWA’s 
recommendation, there is not enough record development for the OAG to support the CWA’s recommendation at this 
time.  
2 See generally Docket No. P-999/CI-21-86 et al., ORDER APPROVING PETITIONS FOR ETC DESIGNATION IN CERTAIN 
CENSUS BLOCKS AND REQUIRING ADDITIONAL FILINGS (May 28, 2021); Docket No. P-999/CI-21-86 et al., ORDER 
APPROVING PETITIONS FOR ETC DESIGNATION IN CERTAIN CENSUS BLOCKS (May 28, 2021).  
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ETCs, the role of particular state agencies in federal Universal Service, and the federal-state ETC 
regulatory framework.3  To advance the discussion, the Commission issued a Notice seeking 
comments on its ETC designation and recertification authority and the recommended exercise of 
that authority; the role of certain state agencies in federal Universal Service and the legal basis 
for those roles; proposed ETC consumer protections, including their necessity, scope, and 
implementation and enforcement implications; and insight into the ETC practices of other states.4 
 
 On November 19, 2021, the OAG and the Department filed comments responding to the 
questions raised in the Notice.  Both sets of comments provided specific ETC recommendations 
designed to preserve and advance federal Universal Service and ensure that the Minnesota RDOF 
Phase I ETCs use their High Cost Program support to benefit rural Minnesotans.    

 
The OAG’s and the Department’s Joint Recommendations  
 

After reviewing one another’s comments, the OAG and the Department discussed how to 
consolidate their individual ETC recommendations into a set of joint recommendations for 
Commission consideration.  The joint recommendations in Attachment A of these Reply 
Comments are the result of those discussions. The joint recommendations propose robust 
measures to ensure that the RDOF ETCs use their High Cost support only for the provision, 
maintenance, and upgrading of the facilities and services for which the support is intended, as 
required by the Telecommunications Act of 1996 and the FCC’s rules.5 
 
Conclusion  
 

The OAG’s and the Department’s comments in this docket contained individual ETC 
recommendations to ensure that the Minnesota ETCs use their RDOF Phase I support for its 
intended purposes.  Attachment A of these Reply Comments contains a set of joint ETC 
recommendations for Commission consideration.  Because the joint recommendations preserve 
and advance federal Universal Service and protect rural Minnesotans, the Commission should 
adopt the joint recommendations in full.   

 
Sincerely, 
 
/s/ Kristin Berkland 
KRISTIN BERKLAND 
Assistant Attorney General 
 
(651) 757-1236 (Voice) 
(651) 296-9663 (Fax) 
kristin.berkland@ag.state.mn.us 

 

 
3 Id. at 9 and 12-13, respectively. 
4 Notice at 1-2. 
5 47 U.S.C. § 254(e); 47 C.F.R. § 54.314(a). 
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ATTACHMENT A 

Joint Recommendations of the Department of Commerce and the Office of the Attorney General—Residential Utilities Division 

Department of Commerce Position Office of Attorney General Position Joint Recommendation 

1.Formally adopt 47 C. F. R. § 54.202. 1.Formally adopt 47 C. F. R. § 54.202.

2.Adopt the following:

a. Disruption of 911 Service Reported. An ETC shall
report promptly to the Department of Public Safety
(DPS), the PUC, and Commerce, any specific
occurrence or development which disrupts the service
of 50 or more of its customers or which may impair
the utility's ability to furnish service to a substantial
number of customers. Notifications need to explain
the area affected, number of customers affected, and
expected length of outage. Immediately upon
restoration of service, the notice shall report the
duration of the outage and the root cause of the
outage.

b. 911 Plan Approved by DPS. An ETC shall have its
911 plan approved by DPS as a condition of ETC status.

c. Resolve Service Outages Promptly. An ETC shall
have a goal to resolve outages -- 95% of outages
cleared within 24 hours.

d. Prices and Terms Available to Customers

1. An ETC shall keep an updated price list on the
company's website of the service offerings
supported as an ETC.

2. ETCs shall make all contract terms including early
termination fees and automatic renewals explicit to

2. Adopt the following:

a. Provide a brief broadband deployment update
for RDOF years 1 and 2. Require MN RDOF Phase I
ETCs to provide a no more than one-page broadband
deployment update with their first two annual MN
recertification filings.

b. Provide a brief customer service summary for
RDOF Year One. Require RDOF Phase I ETCs to
include a no more than one-page summary with
their first annual MN ETC recertification filing
describing:

1. How they will determine whether they offer
RDOF Phase I supported services at a particular
consumer’s location: and

2. How they will convey that information to a
consumer who asks about the availability of high-
speed broadband at his/her location.

2. Adopt all of Department #2 and all of
OAG #2.

OAG Comments - December 20, 2021 
Attachment A, page 1 of 2



2 

customers prior to customer purchase of supported 
services. 

e. ETC Shall Provide Information about the Consumer
Affairs Office (CAO). Upon enrolling a customer, the
ETC shall make the customer aware of how to file a
complaint with the CAO and provide the CAO contact
information. ETCs shall cooperate with CAO to resolve
customer issues.

f. Customers shall not be on hold an excessive
amount of time. ETCs shall have the goal of enabling
customers to speak to a live operator in a reasonable
amount of time of placing a call to customer service.

3.Should the Commission decline to apply the
proposed requirements to ETCs at this time, the
Commission may choose to put the Department’s
proposal out for comment and parties may comment
on why the proposed regulations would create an
unreasonable burden. The Commission would then be
able to weigh the perceived burdens against the public
interest

3. Adopt Department #3.

4. Concurrent with the annual recertification process,
the Commission may wish to review the regulations
applicable to all ETCs, in conformance with Minn. Stat.
237.435, that requires the application of the same
standards and criteria to all similarly-situated ETCs.
This process would seek to establish terms and
conditions if the Commission finds some ETCs not
operating in the public interest, or to remove
requirements that are unreasonably burdensome or
no longer useful.

4. Adopt Department #4

OAG Comments - December 20, 2021 
Attachment A, page 2 of 2



 

 

CERTIFICATE OF SERVICE 

 
Re: In the Matter of a Notice to Rural Digital Opportunity Fund (RDOF) Grant 

Winners   
MPUC Docket No. P-999/CI-21-86 et al. 

 
 
I, JUDY SIGAL, hereby certify that on the 20th day of December, 2021, I e-filed with 

eDockets a Reply Comment Letter of the Minnesota Office of the Attorney General—Residential 

Utilities Division and served a true and correct copy of the same upon all parties listed on the 

attached service list by e-mail, electronic submission, and/or United States Mail with postage 

prepaid, and deposited the same in a U.S. Post Office mail receptacle in the City of St. Paul, 

Minnesota. 

 
  /s/ Judy Sigal    
  JUDY SIGAL 
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