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Comments of the Citizens Utility Board of Minnesota 

 
On November 2, 2021, the Institute for Local Self-Reliance and Vote Solar (collectively, “ILSR/VS”) 
submitted a petition in the above-referenced dockets requesting the Commission’s consideration of 
intervenor modeling costs in utility resource plan dockets (the “Petition”). Specifically, ILSR/VS 
requested “that the Commission order public utilities subject to the Commission’s resource planning 
requirements to acquire EnCompass modeling licenses for intervening organizations in resource plan 
dockets.”1 ILSR/VS further requested that the Commission consider requiring utilities to provide 
certain information without a data request, including modeling inputs and settings, outputs, 
assumptions, post-processing spreadsheets, and model manuals.2 The Citizens Utility Board of 
Minnesota (“CUB”) supports this Petition. 
 
Like ILSR/VS, we believe robust modeling from intervening parties is crucial for the Commission to 
have complete records upon which to evaluate utilities’ integrated resource plans (“IRPs”). Intervenor 
involvement can help prevent utilities from unreasonably prioritizing shareholders' interests over 
those of ratepayers, evaluate opportunities to maximize ratepayer benefits, help ensure utilities 
remain committed to meeting carbon-reduction goals, and simply check utilities’ modeling 
methodologies and results. 
 
However, intervening in resource planning processes is a resource-intensive, costly undertaking. 
Though utilities can recover from ratepayers costs they incur through resource planning processes, 
intervenors—many of whom are nonprofit organizations—cannot.3 If the Commission requires 
utilities to provide modeling licenses to parties granted intervenor status, intervenors could more 
effectively participate in the planning process by saving costs associated with acquiring their own 

 
1 The Institute for Local Self-Reliance and Vote Solar (collectively, “ILSR/VS”), Petition Re: Modeling Software Costs and Utility 
Integrated Resource Plans, Dockets E-002/RP-19-368, E-015/RP-21-33, E-017/RP-21-339) (Nov. 2, 2021) (“ILSR/VS Petition”). 
2 Id. 
3 Though Minn. Stat. 216B.16 Subd. 10 authorizes the Commission to order utilities to compensate qualifying intervenors up 
to $50,000 to cover costs of intervention, that authority is currently limited to general rate cases.  
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licenses. This is particularly important now, as CUB and other nonprofit advocates weigh whether we 
are able to participate in numerous, increasingly complex, and highly important dockets underway 
before the Commission. Similarly, if the Commission requires utilities to proactively provide 
intervenors modeling inputs and settings, outputs, assumptions, post-processing spreadsheets, and 
model manuals, then intervenors and utilities could avoid the unnecessary friction, costs, and delays 
associated with requesting and providing that information through a resource-intensive discovery 
process. We recognize that simply providing modeling licenses and associated data and manuals does 
not eliminate the costs associated with modeling; an intervenor still requires an expert to run the 
model and interpret the results. However, as ILSR/VS state, these are a “key ingredient” and will 
support robust interventions for a complete record.4  
 

1. Commission Process for Evaluating the Petition.  
 
In its Notice for Comment, the Commission requests comments on the process it should use to 
consider the petition. CUB is supportive of the Commission considering the Petition in a separate 
docket prior to the date that the next public utility IRP is filed, or of the Commission considering the 
petition in the currently open IRPs.  
 
We recommend that the Commission’s order in this matter apply consistently to all public utilities. 
Considering the petition in a separate docket would allow for the Commission to take such action in 
a single order. Alternatively, the Commission could take up the Petition in each of the above-
referenced dockets (Xcel’s, Minnesota Power’s, and Otter Tail Power’s open IRPs).  
 
We share ILSR/VS’s interest in having the Petition approved as quickly as possible. For the Commission 
to take up this Petition in the course of its consideration of the open IRPs would ensure the Petition 
receives a timely hearing. Alternatively, if the Petition will be considered in a separate docket, we 
recommend that the Commission order be issued prior to January 1, 2023. 
 

2. Other Issues Relevant to the Petition. 
 
We believe it would be appropriate for the Commission to only require utilities to provide the 
requested license and modeling data to parties that have been granted intervention in the applicable 
resource planning docket. We would also like to note that the Petition does not ask—nor would its 
approval require—the Commission to amend the intervention requirements set forth in Minnesota 
Rule 7829.0800. The Commission continues to have authority to deny intervention petitions (and 
utilities to object to intervention petitions) when a petitioner—regardless of its ability to receive a 
modeling license and modeling data—does not meet the grounds for intervention set forth in 
Minnesota Rule 7829.0800 Subp. 2 or Subp. 3.  
 
Finally, there is precedent for state utility regulators adopting the approach recommended in the 
Petition. ILSR/VS cite examples from Michigan and South Carolina.5 The New Mexico Public Regulation 
Commission (“New Mexico PRC”) took a similar approach when addressing a Public Service Co. of New 
Mexico (“PNM”) petition to retire two generators at a San Juan Generating Station (“SGJS”). Namely, the 
New Mexico PRC required PNM “at its cost, [to] afford all parties access by means of a proprietary 

 
4 ILSR/VS Petition, p. 3 
5 Id., pp. 2-3 
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license to all computer models used by PNM in support of its filing, including, but not limited to, its 
decisions to abandon its interest in SJGS to sever New Mexico ratepayers and its selection of proposed 
replacement resources.”6  
 
In conclusion, we believe approval of the Petition will reduce friction and costs associated with utilities’ 
resource planning processes and make it easier for the Commission to evaluate and compare 
alternate resource plans built from a common platform. As a result, the Commission will be better 
informed when approving, rejecting, or modifying a utility’s resource plan consistent with the public 
interest.7 For these reasons, we strongly support the Petition. 
 
CUB recommends that the Commission consider the petition either in a separate docket prior to 
January 1, 2023 or in the course of its consideration of each of the above-referenced IRPs. 
 
Thank you for your attention to our comments in this matter. 
 
Respectfully submitted, December 28, 2021 
 
/s/ Annie Levenson-Falk 
Annie Levenson-Falk 
Executive Director 
Citizens Utility Board of Minnesota 
332 Minnesota St., Suite W1360 
St. Paul, MN 55101 
651-300-4701, ext. 1 
annielf@cubminnesota.org  
 
/s/ Brian Edstrom 
Brian Edstrom 
Senior Regulatory Advocate 
Citizens Utility Board of Minnesota 
332 Minnesota St., Suite W1360 
St. Paul, MN 55101 
651-300-4701, ext. 6 
briane@cubminnesota.org  

 
6 New Mexico Public Regulation Commission, Order Initiating Proceeding on PNM’s December 31, 2018 Verified Compliance 
Filing Concerning Continued Use of and Abandonment of San Juan Generating Station, Case No. 19-00018-UT (Jan. 30, 2019), 
p. 15, available at https://edocket.nmprc.state.nm.us. 
7 See Minn. Stat. 216B.2422 Subd. 2. 
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