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December 30, 2021 

—Via Electronic Filing— 
 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, MN  55101 
 
RE: COMMENTS  

ILSR AND VOTE SOLAR REQUEST FOR INTERVENOR MODELING COSTS IN 
UTILITY RESOURCE PLAN DOCKETS 

 DOCKET NOS. E002/RP-19-368, E015/RP-21-33, E017/RP-21-339 
 
Dear Mr. Seuffert: 
 
Northern States Power Company, doing business as Xcel Energy, submits these 
Comments in response to the Commission’s November 30, 2021 NOTICE OF 
PROCEDURAL COMMENT PERIOD and the Institute for Local Self-Reliance (ILSR) 
and Vote Solar’s November 2, 2021 Letter. In the Notice, the Commission 
requested responses to the following two questions:  
 

1. What process should the Commission use to consider the Institute for 
Local Self-Reliance and Vote Solar (ILSR/VS) request, given multiple 
ongoing Integrated Resource Plans (IRPs)? For example, should the request 
be moved to a separate docket, or discussed in individual resource plan 
dockets?  
 

2. Are there other issues or concerns related to this matter? 
 
In short, we do not think it is necessary to grant ILSR/VS’s request given the 
unprecedented public and stakeholder participation in our IRP proceeding as well 
as the lack of statutory authority, precedent, and consensus for utility funding of 
intervenor activities outside of general rate cases. We provide additional comments 
in the following sections.   
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I. The Company’s stakeholder engagement and public participation in 
our IRP docket have been robust and unprecedented.   

 
The Company unequivocally supports full, transparent, and informed participation 
in our IRP proceeding and all other dockets. 
 
The initial filing of our IRP followed an unprecedented stakeholder process that 
included 13 public workshops organized by the Company and approximately five 
additional workshops hosted by the Commission, with topics from the evolving 
resource planning process, to more technical considerations, such as transmission 
and system reliability. We also engaged a third-party consultant—Energy and 
Environmental Economics, Inc. (E3) to conduct independent, parallel analysis to 
inform the Company’s future resource strategy, which was presented to 
stakeholders in subsequent workshops.   
 
Since that initial stakeholder engagement, we have witnessed significant public 
participation in the Resource Planning process, with more than 9,000 public 
comments and comparative modelling from a half-dozen parties. This engagement 
is a direct credit to the Commission’s commitment to transparency, the Company’s 
public outreach, and the dedication of Minnesota’s energy stakeholders. This 
experience also clearly suggests that utility funding of modelling software for 
intervenors is not necessary to promoting widespread participation.  
 
II. There is no clear statutory authority, precedent, or consensus for 

utility funding of intervening organizations outside of general rate 
case proceedings.    

 
Any proposal of utility funding for intervening parties raises questions around 
statutory authority. While the Minnesota State Legislature has specifically 
authorized the Commission to require utilities to support intervenors, it has been 
for limited circumstances related to general rate cases. Minnesota Statute §216B.16, 
subdivision 10 discusses intervenor compensation in rate proceedings:  
 

Subd. 10. Intervenor compensation. 
  

(a) A nonprofit organization or an individual granted formal intervenor status by the 
commission is eligible to receive compensation. 
 

(b)  The commission may order a utility to compensate all or part of an eligible intervenor's 
reasonable costs of participation in a general rate case that comes before the commission 
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when the commission finds that the intervenor has materially assisted the commission's 
deliberation and when a lack of compensation would present financial hardship to the 
intervenor. Compensation may not exceed $50,000 for a single intervenor in any 
proceeding. For the purpose of this subdivision, "materially assisted" means that the 
intervenor's participation and presentation was useful and seriously considered, or 
otherwise substantially contributed to the commission's deliberations in the proceeding.1 

 
Minn. Stat. §216B.16, subd. 10, part (b) explicitly limits the Commission’s 
authority to ordering utility compensation of intervenors to general rate cases and 
does not include IRP proceedings.  
 
We recognize, however, the importance of intervenor participation in dockets 
beyond general rate cases. That is why we have supported legislation in recent 
years that would expand the matters for which certain intervenors could be 
compensated for their participation.2 That is also why the Company agreed to 
provide funding for intervenors as part of the Commission’s investigation into 
Winter Storm Uri. However, that instance also demonstrated that utility funding 
for intervenor participation in regulatory dockets absent authorizing legislation 
could create issues relating to potential conflicts of interest. One party refused 
funding in part because of the impact on pending legislative efforts. Another 
publicly noted that its acceptance of funding from utilities constituted “unique 
actions that reflect the unique importance and complexity of the Commission’s 
Investigation and that they are not intended to create any precedent[.]”3 
 
Given the clear lack of statutory authorization, past precedent, and stakeholder 
consensus, we believe the proposal made by ILSR/VS would be best handled 
through a legislative solution. For the Company’s part, and as noted above, we 
have supported – and would expect to continue to support – legislation that 
provides broader financial support to intervenors participating in our regulatory 
proceedings, include resource plan proceedings, provided it is consistent with past 
proposed legislation.  
 
III. Generating and interpreting credible modelling results requires 

specialized experience beyond funding and software access, and 

 
1 Minnesota Statute § 216B.16, subdivision 10. 
2 See H.R. 1289, S.F. 1621, available at:  
https://www.revisor.mn.gov/bills/text.php?number=SF1621&version=latest&session=ls92&session_year=2021&
session_number=0&format=pdf 
3 November 4, 2021 Letter from Brian Edstrom, Citizens Utility Board of Minnesota, Docket Nos. G-999/M-21-
135, G-008/M-21-138, G-004/M-21-235, G-002/CI-21-610, G-011/CI-21-611. 
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overlaps with the role of the Minnesota Department of Commerce in 
Resource Plan proceedings.   

 
In their request, ILSR/VS make several claims related to modelling software costs, 
access, and transparency.  
 
First, with regard to software costs, the Company agrees that specialized modelling 
software costs can be relatively cost-prohibitive depending on an organization’s 
resources and that costs generally vary depending on the type of software. 
However, there are also alternatives to purchasing software licenses. Rather than 
relying on utilities to fund software licenses, intervenors could also hire consultants 
with an active modelling software license and proven expertise in the Resource 
Planning, which is what several parties elected to do in this current IRP 
proceeding.    
 
Regarding public access and transparency of modelling software, it is important to 
clarify that the Company is not the only party with current access to the 
EnCompass modelling software. The Minnesota Department of Commerce 
(Department) also holds an Encompass license for the exact purpose of reviewing 
and verifying the Company’s modelling to ensure our Resource Plan is aligned 
with the public interest. Given the Department’s long-established role in reviewing 
utility modelling results, and intervenors’ ability to retain consultants with their 
own modelling software and licenses, we believe funding modelling software 
licenses for intervenors would result in diminished returns for the Resource 
Planning process.  
 
IV. Ensuring public transparency in the Resource Planning process is not 

equivalent to providing unencumbered modelling access for 
intervenors that may represent a special interest or hold a conflict of 
interest.  

 
Apart from utility funding support for modelling software licenses, ILSR/VS’s 
request also included granting intervenors with unfettered access to utility data 
without need for a data request and without regard to confidentiality issues.  
 
The Company cautions that there could be unforeseen implications in providing 
unrestricted access to a model, inputs, and assumptions for intervenors that may 
represent a special interest group or a potential conflict of interest, either with 
board members or funders that represent a political interest, potential competitors, 
third-party developers, and/or future RFP bidders. Such modelling information 
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could provide them with an unfair market advantage that may not be in the public 
interest and could ultimately cause financial harm to customers. 
 
Further, unrestricted access to the modelling information of Minnesota’s three 
electric investor-owned utilities could potentially give an entity with market 
interests unprecedented access to otherwise confidential contract and operational 
information for most of MISO Zone 1. This entity would then have more 
information than any single utility in the region and, in turn, a significant market 
advantage.  
 
V. The Commission should discuss utility funding of intervenors’ 

modelling activities in each utility’s separate IRP hearings.     
 
The Company has experienced historic, unprecedented public participation in our 
ongoing IRP proceeding and is proud of the transparency and engagement 
displayed in the record.  
 
Given the public’s engagement in our IRP proceeding and the clear lack of 
statutory authority, past precedent, and stakeholder consensus around utility 
funding for intervenor activities outside of a general rate case, the Company does 
not believe ILSR/VS’s proposal should be approved. Additionally, for efficiency 
and expediency, we believe ILSR/VS’s request is best handled in each of the 
utility’s currently pending IRP proceedings. The Company, for instance, proposes 
we discuss ILSR/VS’s proposal as part of the Commission’s hearing on our IRP 
early next year.    
 
Should the Commission elect to consider ILSR/VS’s proposal in a future or 
separate proceeding, the Company then believes that additional policy guidance is 
needed for third-party modelling proposals in future Resource Plan proceedings. 
Apart from ILSR/VS’s requests, we believe the following questions would then 
need to be addressed:  
 

• How does third-party modelling materially assist Resource Planning 
proceedings?   

• What is the threshold for a “material” contribution? 
• What best practices or examples show third-party modelling can improve 

and/or expedite a Resource Plan proceeding without resulting in further 
delays, confusion, or costs?    
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• How should intervenors demonstrate their participation does not represent 
a conflict of interest or grant their organization an unfair market advantage?  

• What requirements or parameters should be placed on third-party Resource 
Plan modelling or proposals?    

• Which government entity should review and verify the inputs, assumptions, 
and outputs from third-party Resource Planning proposals?  

 
We appreciate this opportunity to comment on ILSR/VS’s request and thank the 
Commission for its time and consideration.  
 
We have electronically filed this document with the Minnesota Public Utilities 
Commission, and copies have been served on the parties on the attached service 
list. Please contact Amber Hedlund at amber.r.hedlund@xcelenergy.com if you 
have any questions concerning this filing. 
 
Sincerely, 
 
BRIA E. SHEA  
DIRECTOR, REGULATORY & STRATEGIC ANALYSIS 
 
c:  Service Lists 
 

mailto:amber.r.hedlund@xcelenergy.com


CERTIFICATE OF SERVICE 
 
 
I, Lynnette Sweet, hereby certify that I have this day served copies of the foregoing 
document on the attached lists of persons. 
 
 

xx by depositing a true and correct copy thereof, properly enveloped 
with postage paid in the United States mail at Minneapolis, Minnesota      

 
 xx electronic filing 

 
 

Docket Nos.  E002/RP-19-368 
   E015/RP-21-33 
   E017/RP-21-339 
 
   
Dated this 30th day of December 2021 
 
/s/ 
____________________________ 
Lynnette Sweet 
Regulatory Administrator 
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