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December 30, 2021 
 
 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota  55101-2147 
 
RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources 
 Docket Nos. E-002/RP-19-368, E-015/RP-21-33, and E-017/RP-21-339 
 
Dear Mr. Seuffert: 
 
Attached are the comments of the Minnesota Department of Commerce, Division of Energy Resources 
(Department) in the following matters: 

 
Xcel Energy’s 2020-2034 Integrated Resource Plan. 
 
Minnesota Power’s 2021-2035 Integrated Resource Plan. 
 
Otter Tail Power Company’s 2022-2036 Integrated Resource Plan. 
 
Institute for Local Self-Reliance and Vote Solar Request for Commission Consideration of  Intervenor 
Modeling Costs in Utility Resource Plan Dockets 

 
The Petition was filed on November 2, 2021 by: 
 
John Farrell Will Kenworthy, Regulatory Director, Midwest 
Institute for Local Self-Reliance Vote Solar 
2720 E. 22nd St. 332 S Michigan Ave FL 9 
Minneapolis, MN 55406 Chicago, IL 60604 
 
The Department recommends the Minnesota Public Utilities Commission reject the petition without 
prejudice and allow the parties to provide a more complete petition at a later date, as listed further in 
these comments. The Department is available to answer any questions the Commission may have. 
 
Sincerely, 
 
 
/s/ Steve Rakow 
Analyst Coordinator 
 
SR/ja 
Attachment 



 

 

 
 

Before the Minnesota Public Utilities Commission 
 

Comments of the Minnesota Department of Commerce 
Division of Energy Resources 

 
Docket Nos. E-002/RP-19-368, E-015/RP-21-33, and E-017/RP-21-339 

 
I. INTRODUCTION 
 
On November 2, 2021, ILSR and Vote Solar (ILSR/VS) filed a request asking the Minnesota Public 
Utilities Commission (Commission) to order public utilities subject to the Commission’s resource 
planning requirements to acquire EnCompass modeling licenses for intervening organizations in 
resource plan dockets.   
 
ILSR/VS further requested the Commission consider requiring utilities to provide, without a data 
request, modeling inputs, including settings and outputs, assumptions, any post-processing 
spreadsheets, and the model manual.  The petition was filed in the pending Xcel Energy, Minnesota 
Power, and Otter Tail Power resource plan dockets.   
 
ILSR/VS cite Minnesota Statutes § 216B.2422 Subd. 2, Minnesota's resource planning statute, as 
supporting a finding that it would be in the public interest for utilities to provide free access to 
modeling licenses in integrated resource plans.  Specifically, ILSR/VS state: 
 

A robust stakeholder process involving transparent access to modeling 
software better ensures that the resulting resource plan benefits from a 
full array of perspectives and areas of expertise.  Requiring utilities to pay 
a few thousand dollars to cover modeling costs for intervenors can save 
electric customers millions of dollars in the end by finding the most cost-
effective resource plans. 

 
On November 30, 2021 the Commission issued its Notice of Procedural Comment Period, 
which stated that the following topics are open for comment: 
 

1. What process should the Commission use to consider the Institute for Local Self-Reliance and 
Vote Solar (ILSR/VS) request, given multiple ongoing IRPs? For example, should the request be 
moved to a separate docket, or discussed in individual resource plan dockets? 

2. Are there other issues or concerns related to this matter? 
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II. DEPARTMENT ANALYSIS 
 
A. MORE DETAIL IS REQUIRED IN ORDER TO FULLY CONSIDER THE PETITION 
 
The lack of detail in the petition leads the Department to recommend that ILSR/VS should be allowed 
to provide additional detail before its petition could be fully commented on and considered on its 
merits. 
 
For instance, the first page of ILSR/VS’s petition states that licenses for “…this kind of modeling 
software can be prohibitively expensive…”.1  However, ILSR/VS do not provide a cost estimate and in 
the Department’s experience, the license for modeling software will not be the most expensive 
component of integrated resource plan (IRP) participation; rather, hiring a modeler will be significantly 
more expensive than cost of the Encompass license.  In addition, ILSR/VS have not stated whether the 
proposal involves acquiring the computers necessary to run the adequately run the software.  ILSR/VS 
should file a revised petition stating whether the costs to retain a modeler and computers are also 
prohibitively expensive.  Further, ILSR/VS should provide estimates of each of the costs it is requesting 
be covered; only then could the Department and other commenters better evaluate the benefits and 
costs of the petition. 
 
It is not clear if ILSR/VS intend for each utility to purchase licenses for each intervenor, if one license is 
to be purchased and shared by intervenors, if there are limits on the number of licenses to be acquired 
and so on.  Without a clear statement on the quantity of licenses at issue it is not possible to estimate 
the cost of the proposal nor whether the proposal is in the public interest. 
 
It is also not clear whether ILSR/VS is asking the Commission to direct the utilities to pay for these costs 
in the currently pending IRPs, or for the next (yet-to-be scheduled) IRPs.  The Xcel IRP has been open 
since July 2019 and as of the date of the writing of these comments, 2,227 have been documents filed 
in the record, including IRs and comments from ILSR/VS2.  No comment due dates are pending for the 
Xcel IRP.  The MP IRP has already been open since February 2021; the Department is conducting its 
modeling and anticipates filing its comments on February 28, 2022, the current comment deadline set 
by the Commission.  Finally, OTP’s IRP has been open since September 2021 and the current comment 
deadline is April 11, 2022. 
  

 

1 Note that for 2019 VS reported revenues of about $6.8 million and ILSR reported revenues of about $3.5 
million; see their annual Department of the Treasury, Internal Revenue Service Form 990s, available at 
guidestar.org, for details.  For context, the Commission’s annual budget is about $8.3 million for FY2020. 
2 Edockets indicates that ILSR/VS filed comments in February 2021 and issued 23 IRs to Xcel in the currently 
pending IRP.   
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Consistent with normal Commission practice, the initial filing date for each of these three IRPs was set 
by order well in advance; for instance, OTP’s Sept 1, 2021 IRP filing date was set by PUC Order on 
December 30, 2019.  IRPs are one of the few dockets where the filing date is set by Order, after a 
discussion at an agenda meeting. This is unusual among dockets, and is done in part to ensure that IRPs 
are timed so that the Commission can consider and make resource decisions in time for utility resource 
planning and acquisition.  Parties therefore have ample lead time to determine what resources they 
may need in order to participate in IRPs.   
 
In the Department’s experience, once a party obtains a license and modeler, it may take 6 months to 
one year for the modeler to learn EnCompass, become familiar with each utility’s modeling processes, 
conduct new modeling runs, and file comments.  It may be more appropriate for the Commission to 
determine that a filing like ILSR/VS must be filed prior to each utility’s next IRP.  The Department 
suggests that the Commission establish a filing deadline of 4 months prior to each utility’s IRP.   
 
On the second part of ILSR/VS’s request, for utilities to provide certain data without an Information 
Request (IR), the Department again suggests that this appears to be an issue that should be taken up 
prior to a utility’s IRP being filed, so that the utility can provide all information directed by the PUC in 
its initial filing.   
 
B. SHOULD THE COMMISSION TAKE UP THE MERITS OF THE PETITION AT A LATER DATE, IT MAY 

NEED TO ESTABLISH CRITERIA 
 
ILSR/VS’s petition also should be revised to spell out what criteria the Commission would be using in 
considering its filing.  It should include a discussion of the rate case intervenor compensation statute 
and what authority the Commission would be using to require compensation for these expenses.  
ILSR/VS’s current filing focuses on the expense of the license; however, if expense were the only 
criteria for requiring utilities to pay for a license, then one imagines that dozens of organizations will 
follow with similar requests and expect to have them granted.  The rate case intervenor compensation 
statute, currently the only statute which allows for compensation for intervenors, sets up a structure 
and process whereby the intervenor must first participate in the docket without compensation, 
demonstrate that no other funding is available, and then at the conclusion show that they have 
“materially assisted the Commission’s deliberation.”3 That statute lists other criteria for the 
Commission to consider.   
 
Further, depending on how the license is structured, if organizations were given a paid-for EnCompass 
license, they might be able to use that license for other state proceedings, even though Minnesota 
ratepayers would have paid for that expense.  In such instances the Commission would need to 
determine how it would establish criteria for cost sharing with other jurisdictions.    

 

3 Minn. Stat. §216B.16 subd.10.   
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The Department wishes to clarify it welcomes the participation of all stakeholders in IRP and other 
proceedings, and meets with stakeholders during the course of pending proceedings to identify ways 
to collaborate, share information, and develop the record in the manner most useful to the 
Commission.  The purpose of the Department’s comments at this time are to provide 
recommendations that encourage certainty, clarity, and structure during proceedings.  One important 
element of encouraging participation and transparency in Commission proceedings is for there to be 
clear “rules of the road” so that the expectations of stakeholders are known well in advance of the 
proceeding.  The Department’s recommendations below are written with this goal in mind.   
 
III. DEPARTMENT RECOMMENDATION 
 

1) Deny without prejudice the request of ILSR/VS.  Find that ILSR/VS may refile their petition 
no later than four months prior to Xcel’s, MP’s, and OTP’s next IRPs. Any filing requesting 
compensation or payment for modeling license or other resources shall include the 
following information: 
 
a) A discussion of the rate case intevenor compensation statute, as well as any relevant 

statutes, rules, or other legal considerations that must be considered in such a 
request; 

b) A full list of the expenses ILSR/VS are requesting the Commission order the utilities to 
pay for, the estimated dollar amounts for each, and a cost benefit analysis, including 
non-monetary benefits and costs, demonstrating that benefits exceed costs; 

c) An explanation of how the Encompass license could be used in other jurisdictions’ 
proceedings, and a proposal to share costs with those proceedings; and 

d) Further explanation on the criteria the Commission should use to decide on the merits 
of these petitions. 

 
AND 
 
2) Upon receiving a revised petition, the Commission issue a notice requesting comments on 

the criteria the Commission should use to issue a decision on the merits of the request, as 
well as any other topics the Executive Secretary deems necessary to build the record. 



CERTIFICATE OF SERVICE 
 
I, Marcella Emeott, hereby certify that I have this day served copies of the 
following document on the attached list of persons by electronic filing, e-mail, or 
by depositing a true and correct copy thereof properly enveloped with postage 
paid in the United States Mail at St. Paul, Minnesota. 
 
MINNESOTA DEPARTMENT OF COMMERCE – COMMENTS 
 

Docket Nos. E-002/RP-19-368, E-015/RP-21-33, and E-017/RP-21-339 
 

Dated this 30th day of December 2021 
 
/s/Marcella Emeott 
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