MY MINNesOTA

PUBLIC UTILITIES COMMISSION

January 11, 2022

Monica Howard
Environmental & Regulatory
Navigator CO2 Ventures
2626 Cole Avenue, Suite 900
Dallas, TX 75204
mhoward@navco2.com

RE: Carbon Dioxide Pipeline Projects in Minnesota
Dear Ms. Howard:

This letter is to inform you of events and actions that are on-going at Minnesota state agencies regarding
carbon dioxide pipeline projects being discussed for proposal in Minnesota.

Background on State Agency Actions

On November 9, 2021, the Environmental Quality Board (EQB, the Board) received Citizen Petitions
requesting that an Environmental Assessment Worksheet (EAW) be prepared on the Midwest Carbon
Express and Heartland Greenway carbon dioxide (CO2) pipeline projects.! On November 12, 2021, the
EQB sent a letter to the Minnesota Public Utilities Commission (MPUC, the Commission) designating the
MPUC as the responsible governmental unit (RGU) because of its responsibilities under Minn. Stat. § 216G
for the routing of pipeline projects. The EQB designation of the MPUC as RGU was made under its
authority as set out in Minn. R. 4410.0500, subp. 5. The EQB letter directed the Commission to determine
the need for an EAW for each pipeline.

To make the decision on the need for an EAW, the RGU must compare the project to the mandatory EAW,
EIS, and exemption categories listed in Minn. R. 4410.4300, 4410.4400, and 4410.4600, respectively. If
the project should fall under any of these categories, environmental review is automatically required or
prohibited. The standard for making the decision on the need for an EAW is provided in Minn. R.
4410.1100, subp. 6, which states that the RGU shall order the preparation of an EAW if the evidence
presented demonstrates that, because of the nature or location of the proposed project, the project may
have the potential for significant environmental effects. The RGU shall deny the petition if the evidence
presented fails to demonstrate the project may have the potential for significant environmental effects.

! The EQB referrals, and Commission response to the EQB, have been filed for transparency in
Commission Docket 21-836. No Commission action on these documents is required at this time.
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On November 19, 2021, the MPUC sent a letter to the Board confirming receipt of the referrals, indicating
that there did not appear to be a project as defined under Minn. R. 4410.0200, and stating that the
Commission cannot act on either petition because no permit application has been filed.

DURATION OF EFFECT OF PETITION. Minn. R. 4410.110, subp. 9, reads as follows:

Subp. 9. Duration of effect of petition. If an RGU cannot act on a petition because no permit
application has been filed, the application has been withdrawn, or the application has been
denied, the petition remains in effect for no more than one year from the date on which it was
filed with the EQB. While the petition remains in effect, part 4410.3100, subparts 1 and 2, apply
to any proposed project for which the nature and location is substantially similar to the project
identified in the petition.

Per the requirements of the rule, the petition will remain in effect for one year from the date on which it
was filed with the EQB (November 9, 2021). During that time, a prohibition on final governmental
decisions (Minn. R. 4410.3100) remains in effect for any proposed project for which the nature and
location is substantially similar to the project identified in the petitions.

PROHIBITION ON FINAL GOVERNMENTAL DECISIONS. Minn. R. 4410.3100, in relevant part, reads
as follows:

Subpart 1. Prohibitions. If an EAW or EIS is required for a governmental action under parts
4410.0200 to 4410.6500, or if a petition for an EAW is filed under part 4410.1100 that complies
with the requirements of subparts 1 and 2 of that part, a project may not be started and a final
governmental decision may not be made to grant a permit, approve a project, or begin a project,
until:

A. a petition for an EAW is dismissed;

B. a negative declaration on the need for an EIS is issued;

C. an EIS is determined adequate; or

D. a variance is granted under subparts 3 to 7 or the action is an emergency under subpart 8.

To start or begin a project includes taking any action within the meaning of "construction," as
defined in part 4410.0200, subpart 10.

Subp. 2. Public projects, prohibitions. If a project subject to review under parts 4410.0200 to
4410.6500 is proposed to be carried out or sponsored by a governmental unit, the governmental
unit shall not take any action with respect to the project, including the acquisition of property, if
the action will prejudice the ultimate decision on the project, until a petition has been dismissed,
a negative declaration has been issued, or until the final EIS has been determined adequate by
the RGU or the EQB, unless the project is an emergency under subpart 9 or a variance is granted
under subparts 4 to 8. An action prejudices the ultimate decision on a project if it tends to
determine subsequent development or to limit alternatives or mitigative measures.

When a CO2 pipeline permit application has been filed, the Commission will evaluate what action should
be taken in response to the petition for an EAW.
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Minnesota Public Utilities Commission Docket on Carbon Dioxide Pipeline Rulemaking

Additionally, on December 21, 2021 the Commission issued a notice requesting comment on the following
topicin Commission Docket (U999/CI-21-847): “Should the Commission open a rulemaking proceeding to
amend the definition of “hazardous liquid” in Minnesota Rule 7852.0100, subpart 18?”

Minnesota Statutes Chapter 216G grants the Commission authority to issue routing permits for pipelines
that have a diameter greater than six inches and transport hazardous liquids. While some other states
regulate carbon dioxide pipelines as hazardous liquids, Minnesota Rule 7852.0100, subpart 18,
promulgated in 1988 and transferred from the EQB to the Commission in 2007, does not include liquified
carbon dioxide in the definition of “hazardous liquid.” Given the increasing interest in carbon capture,
usage, and storage, and reporting of potential pipeline developments in Minnesota, the Commission is
evaluating whether it should commence a rulemaking to include liquified carbon dioxide in the definition
noted above. A rulemaking takes significant time and resources to conduct. Currently, it is unknown if a
change in the definition of hazardous liquids in the rule is appropriate, and it is unclear that a rulemaking
change would affect the projects referenced in this letter.

How to Follow Along and Participate in Minnesota Public Utilities Commission Dockets
To access the filings in these referenced dockets, go to the Commission’s website at:

mn.gov/puc/edockets , select Go to eDockets Project Database, enter the docket number (noted above),
and select Search.

To sign up to receive key notices about docket actions or opportunities to participate (meetings, comment
periods, etc.) contact docketing.puc@state.mn.us or 651-201-2246 with the docket number (noted
above) and your name and email address.

To receive email notification when any new documents are filed in these matters visit:
https://www.edockets.state.mn.us/EFiling and select Subscribe to Dockets and follow the prompts.

Minnesota Public Utilities Commission Contacts

If you have any questions, please direct them to Commission staff members Bret Eknes at 651-201-2236
bret.eknes@state.mn.us or Scott Ek at 651-201-2255 or scott.ek@state.mn.us

Sincerely,

A) M AP

Will Seuffert
Executive Secretary

Equal Opportunity Employer

Cc: Service List Dkt. No. IP7073/M-21/880
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CERTIFICATE OF SERVICE

I, Chrishna Beard, hereby certify that | have this day, served a true and correct copy of the
following document to all persons at the addresses indicated below or on the attached
list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same
enveloped with postage paid in the United States mail at St. Paul, Minnesota.

Minnesota Public Utilities Commission
LETTER TO NAVIGATOR CO2 VENTURES

Docket Number IP7093/M-21-880 Dated
this 11th day of January, 2022

/s/ Chrishna Beard
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Miyah Danielson MiyahDanielson@FDLREZ. | Fond du Lac Band of Lake [1720 Big Lake Road Electronic Service No SPL_SL__Tribal
COM Superior Chippewa Government Contacts
Cloquet,
MN
55720
Sandi Davis SandiDavis@FDLREZ.CO [Fond du Lac Band of Lake |1720 Big Lake Road Electronic Service No SPL_SL__Tribal
M Superior Chippewa Government Contacts
Cloquet,
MN
55720
Jason Decker jason.decker@llojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__ Tribal
Government Contacts
Cass Lake,
MN
56633
Bobby Deschampe robertdeschampe@grandp |Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal
ortage.com Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Shane Drift sdrift@boisforte-nsn.gov Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__Tribal
Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
Wally Dupuis WallyDupuis@fdirez.com  |Fond du Lac Band of Lake |1720 Big Lake Road Electronic Service No SPL_SL__Tribal
Superior Chippewa Government Contacts
Cloquet,
MN
55720
Kevin Dupuis, Sr. kevindupuis@fdirez.com Fond du Lac Development |Reservation Business Electronic Service No SPL_SL__ Tribal
Corp. Committee Government Contacts
1720 Big Lake Rd
Cloquet,
MN
55720
Jamie Edwards jamie.edwards@millelacsb |Mille Lacs Band of Ojibwe 43408 Oodena Drive Electronic Service No SPL_SL__ Tribal

and.com

Onamia,
MN
56358

Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Michael Fairbanks Michael.Fairbanks@whitee |White Earth Reservation PO Box 418 Electronic Service No SPL_SL__Tribal
arth-nsn.gov Business Committee Government Contacts
White Earth,
MN
56591
Irene Folstrom irene.folstrom@llojibwe.net N/A Electronic Service No SPL_SL__Tribal
Government Contacts
Susie Fox sfox@gondtc.com Spirit Lake Tribe North PO Box 359 Electronic Service No SPL_SL__ Tribal
Dakota Government Contacts
Fort Totten,
ND
58335
Gary Frazer gfrazer@mnchippewatribe. [Minnesota Chippewa Tribe |PO Box 217 Electronic Service No SPL_SL__Tribal
org Government Contacts
Cass Lake,
MN
56633
Robbie Goggleye rgoggleye@boisforte- Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__ Tribal
nsn.gov Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
Donald Good, Sr. donald.good@redlakenatio |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
n.org Government Contacts
Red Lake,
MN
56671
Kathy Goodwin Kathy.Goodwin@whiteeart |White Earth Nation White Earth Tribal Electronic Service No SPL_SL__ Tribal
h-nsn.gov Headquarters Government Contacts
35500 Eagle View Rogd
Granite Falls,
MN
56241
Jeremy Hamilton jhamilton@uppersiouxcom |Upper Sioux Community Upper Sioux Community Electronic Service No SPL_SL__ Tribal
munity-nsn.gov PO Box 147 Government Contacts
Granite Falls,
MN
56241
Amy Hastings amyh@uppersiouxcommun |Upper Sioux Community 5722 Travers Lane Electronic Service No SPL_SL__Tribal
ity-nsn.gov PO Box 147 Government Contacts
Granite Falls,
MN
56241
Robbie Howe robbie.howe@llojibwe.net [Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal

Cass Lake,
MN
56633

Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Annie Jackson Cheryl.Jackson@whiteeart |White Earth Nation White Earth Tribal Electronic Service No SPL_SL__Tribal
h-nsn.gov Headquarters Government Contacts
35500 Eagle View Rogd
Ogemo,
MN
56569
Faron Jackson, Sr. faron.jackson@llojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
Government Contacts
Cass Lake,
MN
56633
Kevin Jensvold kevinj@uppersiouxcommun [ Upper Sioux Community PO Box 147 Electronic Service No SPL_SL__Tribal
ity-nsn.gov Government Contacts
Granite Falls,
MN
56241-0147
Annette Johnson Annette.johnson@redlaken [Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__ Tribal
ation.org 15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Johnny Johnson Johnny.Johnson@piic.org | Prairie Island Indian 5636 Sturgeon Lake Road |Electronic Service No SPL_SL__Tribal
Community Government Contacts
Welch,
MN
55089
Jody Johnson jody.johnson@piic.org Prairie Island Indian 5636 Sturgeon Lake Rd Electronic Service No SPL_SL__Tribal
Community Government Contacts
Welch,
MN
55089
OBrien Joseph joey.obrien@lowersioux.co |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__ Tribal
m Community Government Contacts
Morton,
MN
56270
Arlan Jourdain arlan.jourdain@redlakenati |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
on.org Government Contacts
Red Lake,
MN
56671
Dan King dan.king@redlakenation.or [Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
g Government Contacts
Red Lake,
MN
56671
Arthur LaRose arthur.larose@llojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__ Tribal

Cass Lake,
MN
56633

Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Robert L Larsen robert.larsen@Iowersioux.c | Lower Sioux Indian PO Box 308 Electronic Service No SPL_SL__Tribal
om Community 39527 Reservation Government Contacts
Highway 1
Morton,
MN
56270
James Loud James.loud@redlakenation |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
.org Government Contacts
Red Lake,
MN
56671
Glenda Martin glenda.martin@redlakenati |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
on.org Government Contacts
Red Lake,
MN
56671
Ferdinand Martineau, Jr. FerdinandMartineau@fdire |Fond du Lac Band of Lake [1720 Big Lake Road Electronic Service No SPL_SL__ Tribal
z.com Superior Chippewa Government Contacts
Cloquet,
MN
55720
Shena Matrious Shena.Matrious@millelacs |Mille Lacs Band of Ojibwe |43408 Oodena Drive Electronic Service No SPL_SL__Tribal
band.com Government Contacts
Onamia,
MN
56349
April McCormick aprilm@grandportage.com |Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal
Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Bill Meyers billm@grandportage.com | Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__ Tribal
Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Valentina Mgeni Valentina.Mgeni@piic.org | Prairie Island Indian Prairie Island Indian Electronic Service No SPL_SL__Tribal
Community Community Government Contacts
5636 Sturgeon Lake Rpad
Welch,
MN
55089
Cole W. Miller cole.miller@shakopeedakot | Shakopee Mdewakanton Shakopee Mdewakanton Electronic Service No SPL_SL__Tribal

a.org

Sioux Community

Sioux Community
2330 Sioux Trail NW
Prior Lake,
MN
55372

Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
John Morrin jmorrin@grandportage.com | Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal
Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Travis Morrision travis.morrison@boisforte- |Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__ Tribal
nsn.gov Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
David Morrison, Sr. david.morrison@boisforte- |Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__ Tribal
nsn.gov Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
Sonny Myers N/A 1854 Treaty Authority 4428 Haines Rd Paper Service No SPL_SL__ Tribal
Government Contacts
Duluth,
MN
55811-1524
Gary Nelson Gary.nelson@redlakenatio |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__ Tribal
n.org Government Contacts
Red Lake,
MN
56671
Kevin OKeefe kevin.okeefe@lowersioux.c |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__Tribal
om Community Government Contacts
Morton,
MN
56270
Sharon Odegard sharono@uppersiouxcomm [ Upper Sioux Community Upper Sioux Community Electronic Service No SPL_SL__ Tribal
unity-nsn.gov PO Box 147 Government Contacts
Granite Falls,
MN
56241
Allen D. Pemberton Allen.pemberton@redlaken [Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__ Tribal
ation.org Government Contacts
Red Lake,
MN
56671
Earl Pendleton earl.pendleton@lowersioux |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__Tribal

.com

Community

Morton,
MN
56270

Government Contacts




First Name

Last Name

Email

Company Name

Address

Delivery Method

View Trade Secret

Service List Name

Joe

Plumer

joe.plumer@redlakenation.
org

Red Lake Nation

Red Lake Nation
15484 Migizi Drive
Red Lake,
MN
56671

Electronic Service

No

SPL_SL__Tribal
Government Contacts

Robert

Prescott

robert.prescott@lowersioux
.com

Lower Sioux Indian
Community

39527 Highway 1

Morton,
MN
56270

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Alan

Roy

Alan.Roy@whiteearth-
nsn.gov

White Earth Nation

White Earth Tribal
Headquarters

35500 Eagle View Rogd

Ogema,
MN
56569

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Bill

Rudnicki

bill.rudnicki@shakopeedak
ota.org

Shakopee Mdewakanton
Sioux Community

Shakopee Mdewakanton
Sioux Community
2330 Sioux Trail NW
Prior Lake,
MN
55372

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Miranda

Sam

Miranda.Sam@Iowersioux.
com

Lower Sioux Indian
Community

39527 Reservation
Highway 1
PO Box 308
Morton,
MN
56270

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Bruce

Savage

BruceSavage @fdlrez.com

Fond du Lac Band of Lake
Superior Chippewa

1720 Big Lake Road
Cloquet
MN,
55720

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Jessie

Seim

jessie.seim@piic.org

Prairie Island Indian
Community

5636 Sturgeon Lake Rd

Welch,
MN
55089

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Darrell

Seki, Sr.

dseki@redlakenation.org

Red Lake Nation

Red Lake Nation
15484 Migizi Drive
Red Lake,
MN
56671

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Nizhoni

Smith

nizhoni.smith@lowersioux.
com

Lower Sioux Indian
Community

PO Box 308

39527 Reservation
Highway 1

Morton,

MN

56270

Electronic Service

No

SPL_SL__Tribal
Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Joel Smith jsmith@mnchippewatribe.o |Minnesota Chippewa Tribe [PO Box 217 Electronic Service No SPL_SL__Tribal
rg Government Contacts
Cass Lake,
MN
56633
Bob Smith bob.smith@redlakenation.o [Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
rg Government Contacts
Red Lake,
MN
56671
Roger Smith, Sr. RogerMSmithSr@fdlrez.co |Fond du Lac Band of Lake |1720 Big Lake Road Electronic Service No SPL_SL__ Tribal
m Superior Chippewa Government Contacts
Cloquet,
MN
55720
Gerald Spears gerald.spears@redlakenati [Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
on.org Government Contacts
Red Lake,
MN
56671
Greeting Spears, Jr. Greeting.spears@redlaken |Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__ Tribal
ation.org Government Contacts
Red Lake,
MN
56671
Marie Spry mariespry@grandportage.c |Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__ Tribal
om Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Wallace St. John, Sr. Wally.StJohn@millelacsba |Mille Lacs Band of Ojibwe |43408 Oodena Drive Electronic Service No SPL_SL__Tribal
nd.com Government Contacts
Onamia,
MN
56359
LeRoy Staples Fairbanks Il leroy.fairbanks@llojibwe.ne |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
t Government Contacts
Cass Lake,
MN
56633
Samuel Strong Sam.strong@redlakenation |Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__ Tribal
.org 15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Darwin Sumner darwin.sumner@redlakenat [ Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal

ion.org

Red Lake,
MN
56671

Government Contacts




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Henry Sutton henry.sutton@redlakenatio [Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
n.org Government Contacts
Red Lake,
MN
56671
Lucy Taylor lucy.taylor@piic.org Prairie Island Indian Prairie Island Indian Electronic Service No SPL_SL__ Tribal
Community Community Government Contacts
5636 Sturgeon Lake Rpad
Welch,
MN
55089
Julius Thunder Julius.thunder@redlakenati | Red Lake Nation 15484 Migizi Drive Electronic Service No SPL_SL__Tribal
on.org Government Contacts
Red Lake,
MN
56671
Caralyn Trunta carrie@uppersiouxcommun | Upper Sioux Community Upper Sioux Community Electronic Service No SPL_SL__ Tribal
ity-nsn.gov P.O. Box 147 Government Contacts
Granite Falls,
MN
55372
Heather Westra heather.westra@piic.org Prairie Island Indian 5636 Sturgeon Lake Rd Electronic Service No SPL_SL__Tribal
Community Government Contacts
Welch,
MN
55089
Steve White steve.white@llojibwe.net Leech Lake Band of Ojibwe |190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
Government Contacts
Cass Lake,
MN
56633
Virgil Wind virgil.wind@millelacsband.c [ Mille Lacs Band of Ojibwe |43408 Oodena Drive Electronic Service No SPL_SL__ Tribal
om Government Contacts
Onamia,
MN
56359
Laurie York laurie.york@whiteearth- White Earth Reservation PO Box 418 Electronic Service No SPL_SL__Tribal
nsn.gov Business Committee Government Contacts
White Earth,
MN
56591

10




	(1)Letter to Navigator Heartland Greeway (FF) 1-11-22
	CERTIFICATE OF SERVICE 21-880
	servicelist 21-880
	servicelist - Agency Reps
	servicelist - PPSA
	servicelist - Tribal Govt. Contacts

