M) MINNesOTA DA A

PUBLIC UTILITIES COMMISSION

Will Seuffert, Executive Secretary

NOTICE OF COMMENT PERIOD
Issued: February 17, 2022

In the Matter of an Investigation of the Implementation of Minnesota Statutes, Section 237.045
Regarding Railroad Rights-of-Way, Crossing, or Paralleling by Utilities

PUC Docket Number: U-999/ClI-22-89

Comment Period: Initial comment period closes March 21, 2022 at 4:30pm

Reply comment period closes April 4, 2022 at 4:30pm

Comments received after the close of the comment period may or may not
be considered by the Commission.

Issue: Should the Commission open a formal investigation to facilitate the further development
of the broader issues raised in previous right-of-way disputes under Minnesota Statutes,
Section 237.045 related to the potential affects on the construction of utility facilities
proposedto cross or parallel railroad rights-of-way?

Topics Open for Comment:

¢ Should the Commission open a formal investigation regarding the implementation of Minn. Stat.
§ 237.045 forthe purposes of improving its application?

¢ What should the scope of any proposed investigation be?

¢ What process should the Commission use to conduct the investigation?
¢ Any other information relevant to improving the implementation of Minn. Stat. § 237.045?

Background:

In 2016, the Minnesota Legislature enacted Minnesota Statutes, Section 237.045. The statute
authorized the Commission to consider objections to proposed utility crossing or paralleling of
railroads, and determine whether additional requirements may be imposed upon proposed
crossings. The Commission is also authorized to refera dispute for mediation or arbitration and
modify any additional requirementsimposed upon on a utility.

The first matter reviewed and determined by the Commission underthe statute was in Docket No.
P-421/RW-17-569. The Commission’s November7, 2017, Order was appealed to the Minnesota
Court of Appeals which affirmedthe Commission’s decision.1 The only other decision of the
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Commission underthe statute was in Docket No. PT-5817/RW-21-268. |n its October 5, 2021,
Order the Commission, among other things, announced that it would open a separate docket to
examine whetherit should open a formal investigation regarding the application of Minn. Stat. §
237.045 to facilitate furtherdevelopmentof the broader issuesraised in these in these dockets
and to improve the implementation of the statute.

Filing Requirements: Utilities, telecommunications carriers, official parties, and state agencies are
required to file documents using the Commission’s electronic filing system (e Filing). All parties,
participants and interested persons are encouraged to use eFiling: mn.gov/puc, select eFiling, and
follow the prompts.

Submit Public Comments:

Online: Visit mn.gov/puc, select Comment and follow the prompts
Email: consumer.puc@state.mn.us
U.S. Mail: Consumer Affairs Office

Minnesota Public Utilities Commission
121 7th Place East, Suite 350
St. Paul MN 55101

Full Case Record: See all documents filed in this docket via the Commission’s website at
mn.gov/puc, select Search eDockets, enterthe year (22) and the docket number(89), select
Search.

Subscribe to receive email notification when new documents are filed in this docket at
mn.gov/puc, select Subscribe, or click HERE and follow the prompts.

Questions about this docket or Commission process and procedure? Contact Commission staff,
Michael Kaluzniak at mike.kaluzniak@state.mn.us; 651-201-2257 or Bret Eknes at
bret.eknes@state.mn.us; 651-201-2236.

Change your mailing preferences: Email docketing.puc@state.mn.us or call Leesa Norton at 651-201-
2246.

To request this document in another format such as large print or audio, call 651-296-0406 (voice).
Consumers witha hearing or speech impairment may call using their preferred Telecommunications Relay
Service or email consumer.puc@state.mn.us for assistance.

Railway Company Overthe Use of Railroad Right-of-Way Under Minn. Stat. § 237.045.918 N.W.2d 578 Court of
Appeals of Minnesota A18-0207, September 24, 2018.
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CERTIFICATE OF SERVICE

I, Chrishna Beard, hereby certify that | have this day, served a true and correct copy of the
following document to all persons at the addresses indicated below or on the attached
list by electronic filing, electronic mail, courier, interoffice mail or by depositing the same
enveloped with postage paid in the United States mail at St. Paul, Minnesota.

Minnesota Public Utilities Commission
NOTICE OF COMMENT PERIOD

Docket Number U999/CI-22-89
Dated this 17th day of February, 2022

/s/ Chrishna Beard
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Bobby Deschampe robertdeschampe@grandp |Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal
ortage.com Lake Superior Chippewa Government Contacts
Grand Portage,
MN
55605
Shane Drift sdrift@boisforte-nsn.gov Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__Tribal
Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
Wally Dupuis WallyDupuis@fdirez.com Fond du Lac Band of Lake |1720 Big Lake Road Electronic Service No SPL_SL__Tribal
Superior Chippewa Government Contacts
Cloquet,
MN
55720
Kevin Dupuis, Sr. kevindupuis@fdirez.com Fond du Lac Development |Reservation Business Electronic Service No SPL_SL__ Tribal
Corp. Committee Government Contacts
1720 Big Lake Rd
Cloquet,
MN
55720
Jamie Edwards jamie.edwards@millelacsb |Mille Lacs Band of Ojibwe [43408 Oodena Drive Electronic Service No SPL_SL__ Tribal
and.com Government Contacts
Onamia,
MN
56358
Michael Fairbanks Michael.Fairbanks@whitee |White Earth Reservation PO Box 418 Electronic Service No SPL_SL__Tribal
arth-nsn.gov Business Committee Government Contacts
White Earth,
MN
56591
Irene Folstrom irene.folstrom@llojibwe.net N/A Electronic Service No SPL_SL__Tribal
Government Contacts
Gary Frazer gfrazer@mnchippewatribe. |Minnesota Chippewa Tribe |PO Box 217 Electronic Service No SPL_SL__ Tribal
org Government Contacts
Cass Lake,
MN
56633
Shannon Geshick shannon.geshick@state.m |Minnesota Indian Affairs N/A Electronic Service No SPL_SL__Tribal
n.us Council (MIAC) Government Contacts
Robbie Goggleye rgoggleye@boisforte- Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__ Tribal
nsn.gov Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN

55772
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Jeremy Hamilton jhamilton@uppersiouxcom |Upper Sioux Community Upper Sioux Community Electronic Service No SPL_SL__Tribal
munity-nsn.gov PO Box 147 Government Contacts
Granite Falls,
MN
56241
Amy Hastings amyh@uppersiouxcommun [Upper Sioux Community 5722 Travers Lane Electronic Service No SPL_SL__Tribal
ity-nsn.gov PO Box 147 Government Contacts
Granite Falls,
MN
56241
Robbie Howe robbie.howe@Ilojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__ Tribal
Government Contacts
Cass Lake,
MN
56633
Annie Jackson Cheryl.Jackson@whiteeart |White Earth Nation White Earth Tribal Electronic Service No SPL_SL__Tribal
h-nsn.gov Headquarters Government Contacts
35500 Eagle View Rogd
Ogemo,
MN
56569
Faron Jackson, Sr. faron.jackson@llojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
Government Contacts
Cass Lake,
MN
56633
Kevin Jensvold kevinj@uppersiouxcommun [ Upper Sioux Community PO Box 147 Electronic Service No SPL_SL__Tribal
ity-nsn.gov Government Contacts
Granite Falls,
MN
56241-0147
Annette Johnson Annette.johnson@redlaken [Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__ Tribal
ation.org 15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Johnny Johnson Johnny.Johnson@piic.org |Prairie Island Indian 5636 Sturgeon Lake Road |Electronic Service No SPL_SL__Tribal
Community Government Contacts
Welch,
MN
55089
Jody Johnson jody.johnson@piic.org Prairie Island Indian 5636 Sturgeon Lake Rd Electronic Service No SPL_SL__ Tribal
Community Government Contacts
Welch,
MN
55089
Arthur LaRose arthur.larose@llojibwe.net |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__ Tribal

Cass Lake,
MN
56633

Government Contacts
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MN
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MN
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MN
55605
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MN
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Electronic Service
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Community
5636 Sturgeon Lake R
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MN
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pad

No

SPL_SL__ Tribal
Government Contacts

Cole W.

Miller

cole.miller@shakopeedakot
a.org

Shakopee Mdewakanton
Sioux Community

Shakopee Mdewakanton
Sioux Community
2330 Sioux Trail NW
Prior Lake,
MN
55372

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

John

Morrin

jmorrin@grandportage.com

Grand Portage Band of
Lake Superior Chippewa

PO Box 428

Grand Portage,
MN
55605

Electronic Service

No

SPL_SL__ Tribal
Government Contacts

Travis
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nsn.gov

Bois Forte Band of
Chippewa

Bois Forte Tribal
Government
5344 Lakeshore Drive
Nett Lake,
MN
55772
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Government Contacts
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David Morrison, Sr. david.morrison@boisforte- |Bois Forte Band of Bois Forte Tribal Electronic Service No SPL_SL__Tribal
nsn.gov Chippewa Government Government Contacts
5344 Lakeshore Drive
Nett Lake,
MN
55772
Sonny Myers N/A 1854 Treaty Authority 4428 Haines Rd Paper Service No SPL_SL__Tribal
Government Contacts
Duluth,
MN
55811-1524
Joseph OBrien joey.obrien@lowersioux.co |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__Tribal
m Community Government Contacts
Morton,
MN
56270
Kevin OKeefe kevin.okeefe@lowersioux.c |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__ Tribal
om Community Government Contacts
Morton,
MN
56270
Earl Pendleton earl.pendleton@lowersioux |Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__Tribal
.com Community Government Contacts
Morton,
MN
56270
Joe Plumer joe.plumer@redlakenation. |Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__Tribal
org 15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Robert Prescott robert.prescott@lowersioux | Lower Sioux Indian 39527 Highway 1 Electronic Service No SPL_SL__ Tribal
.com Community Government Contacts
Morton,
MN
56270
Alan Roy Alan.Roy@whiteearth- White Earth Nation White Earth Tribal Electronic Service No SPL_SL__Tribal
nsn.gov Headquarters Government Contacts
35500 Eagle View Rogd
Ogema,
MN
56569
Bill Rudnicki bill.rudnicki@shakopeedak |Shakopee Mdewakanton Shakopee Mdewakanton Electronic Service No SPL_SL__Tribal

ota.org

Sioux Community

Sioux Community
2330 Sioux Trail NW
Prior Lake,
MN
55372

Government Contacts
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Miranda Sam Miranda.Sam@Ilowersioux. |Lower Sioux Indian 39527 Reservation Electronic Service No SPL_SL__Tribal
com Community Highway 1 Government Contacts
PO Box 308
Morton,
MN
56270
Bruce Savage BruceSavage@fdirez.com |Fond du Lac Band of Lake [1720 Big Lake Road Electronic Service No SPL_SL__Tribal
Superior Chippewa Cloquet Government Contacts
MN,
55720
Adam Savariego adams@uppersiouxcommu | Upper Sioux Community 5722 Travers Lane PO Box |Electronic Service No SPL_SL__ Tribal
nity-nsn.gov 147 Government Contacts
Granite Falls,
MN
56241
Jessie Seim jessie.seim@piic.org Prairie Island Indian 5636 Sturgeon Lake Rd Electronic Service No SPL_SL__ Tribal
Community Government Contacts
Welch,
MN
55089
Darrell Seki, Sr. dseki@redlakenation.org Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__Tribal
15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Joel Smith jsmith@mnchippewatribe.o |Minnesota Chippewa Tribe [PO Box 217 Electronic Service No SPL_SL__ Tribal
rg Government Contacts
Cass Lake,
MN
56633
Nizhoni Smith nizhoni.smith@lowersioux. |Lower Sioux Indian PO Box 308 Electronic Service No SPL_SL__ Tribal
com Community 39527 Reservation Government Contacts
Highway 1
Morton,
MN
56270
Roger Smith, Sr. RogerMSmithSr@fdlrez.co |Fond du Lac Band of Lake |1720 Big Lake Road Electronic Service No SPL_SL__ Tribal
m Superior Chippewa Government Contacts
Cloquet,
MN
55720
Marie Spry mariespry@grandportage.c |Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal

om

Lake Superior Chippewa

Grand Portage,
MN
55605

Government Contacts
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Wallace St. John, Sr. Wally.StJohn@millelacsba |Mille Lacs Band of Ojibwe |43408 Oodena Drive Electronic Service No SPL_SL__Tribal
nd.com Government Contacts
Onamia,
MN
56359
LeRoy Staples Fairbanks Il leroy.fairbanks@llojibwe.ne |Leech Lake Band of Ojibwe | 190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
t Government Contacts
Cass Lake,
MN
56633
Samuel Strong Sam.strong@redlakenation |Red Lake Nation Red Lake Nation Electronic Service No SPL_SL__ Tribal
.org 15484 Migizi Drive Government Contacts
Red Lake,
MN
56671
Camille Tanhoff kamip@uppersiouxcommu |Upper Sioux Community 5722 Travers Lane Electronic Service No SPL_SL__Tribal
nity-nsn.gov PO BOX 147 Government Contacts
Granite Falls,
MN
56241
Caralyn Trutna carrie@uppersiouxcommun | Upper Sioux Community Upper Sioux Community Electronic Service No SPL_SL__ Tribal
ity-nsn.gov P.O. Box 147 Government Contacts
Granite Falls,
MN
55372
Heather Westra heather.westra@piic.org Prairie Island Indian 5636 Sturgeon Lake Rd Electronic Service No SPL_SL__ Tribal
Community Government Contacts
Welch,
MN
55089
Steve White steve.white@llojibwe.net Leech Lake Band of Ojibwe |190 Sailstar Drive NW Electronic Service No SPL_SL__Tribal
Government Contacts
Cass Lake,
MN
56633
Cody Whitebear cody.whitebear@piic.org Prairie Island Indian 5636 Sturgeon Lake Road |Electronic Service No SPL_SL__ Tribal
Community Government Contacts
Welch,
MN
55089
Virgil Wind virgil.wind@millelacsband.c [ Mille Lacs Band of Ojibwe |43408 Oodena Drive Electronic Service No SPL_SL__ Tribal
om Government Contacts
Onamia,
MN
56359
Laurie York laurie.york@whiteearth- White Earth Reservation PO Box 418 Electronic Service No SPL_SL__Tribal
nsn.gov Business Committee Government Contacts
White Earth,
MN

56591
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Jaime Arsenault jaime.arsenault@whiteeart |White Earth Nation PO Box 418 Electronic Service No SPL_SL__Tribal Historic
h.gov Preservation Offices
White Earth,
MN
56591
Amy Burnette amy.burnette@llojibwe.net |Leech Lake Band of Ojibwe | 115 6th Street NW, Suite E |Electronic Service No SPL_SL__Tribal Historic
Preservation Offices
Cass Lake,
MN
56633
Kade Ferris kade.ferris@redlakenation. |Red Lake Region PO Box 274 Electronic Service No SPL_SL__Tribal Historic
org Preservation Offices
Red Lake,
MN
56671
Mary Ann Gagnon maryanng@grandportage.c | Grand Portage Band of PO Box 428 Electronic Service No SPL_SL__Tribal Historic
om Ojibwe Preservation Offices
Grand Portage,
MN
55605
Jill Hoppe jillhoppe@fdirez.com Fond du Lac Band of 1720 Big Lake Road Electronic Service No SPL_SL__Tribal Historic
Superior Chippewa Preservation Offices
Cloquet,
MN
55720
Terry Kemper Terry.Kemper@millelacsba |Mille Lacs Band of Ojibwe |43408 Oodena Dr Electronic Service No SPL_SL__Tribal Historic
nd.com Preservation Offices
Onamia,
MN
56359
Samantha J Odegard samanthao@uppersiouxco |Upper Sioux Tribal PO Box 147 Electronic Service No SPL_SL__Tribal Historic
mmunity-nsn.gov Community Preservation Offices
Granite Falls,
MN
56241
Cheyanne St. John cheyanne.stjohn@lowersio |Lower Sioux Tribal 39527 Reservation Hwy 1 [ Electronic Service No SPL_SL__Tribal Historic
ux.com Community Preservation Offices
Morton,
MN
56270
Jaylen Strong jaylen.strong@boisforte- Bois Forte Band of 5344 Lakeshore Dr. Electronic Service No SPL_SL__Tribal Historic
nsn.gov Chippewa PO Box 16 Preservation Offices
Nett Lake,
MN
55772
Leonard Wabasha leonard.wabasha@shakop |Shakopee Mdewakanton 2300 Tiwahe Circle Electronic Service No SPL_SL__Tribal Historic

eedakota.org

Sioux Community

Shakopee,
MN
55379

Preservation Offices
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Noah

White

noah.white@piic.org

Prairie Island Indian
Community

5636 Sturgeon Lake Road

Welch,
MN
55089

Electronic Service

No

SPL_SL__Tribal Historic
Preservation Offices




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Linda Chavez linda.chavez@state.mn.us |Department of Commerce |85 7th Place E Ste 280 Electronic Service No OFF_SL_17-569_RW-17-
569
Saint Paul,
MN
55101-2198
Generic Notice Commerce Attorneys commerce.attorneys@ag.st | Office of the Attorney 445 Minnesota Street Suite [Electronic Service Yes OFF_SL_17-569 _RW-17-
ate.mn.us General-DOC 1400 569
St. Paul,
MN
55101
Annete Henkel mui@mnutilityinvestors.org [ Minnesota Utility Investors |413 Wacouta Street Electronic Service No OFF_SL_17-569_RW-17-
#230 569
St.Paul,
MN
55101
Annette Henkel ahenkel@mnutilityinvestors | MN Utility Investors 413 Wacouta Street Electronic Service No OFF_SL_17-569 RW-17-
.org #230 569
St Paul,
MN
55101
Jason Lien jason.lien@maslon.com Maslon, LLP 90 S 7th St Electronic Service No OFF_SL_17-569_RW-17-
3300 Wells Fargo Cenfer 569
Minneapolis,
MN
55402
Generic Notice Residential Utilities Division |residential.utilities@ag.stat |Office of the Attorney 1400 BRM Tower Electronic Service Yes OFF_SL_17-569_RW-17-
e.mn.us General-RUD 445 Minnesota St 569
St. Paul,
MN
551012131
will Seuffert Will.Seuffert@state.mn.us [ Public Utilities Commission [121 7th Pl E Ste 350 Electronic Service Yes OFF_SL_17-569 _RW-17-
569
Saint Paul,
MN
55101
Jason Topp jason.topp@Ilumen.com CenturyLink 200 S 5th St Ste 2200 Electronic Service No OFF_SL_17-569_RW-17-
Communications, LLC 569
Minneapolis,
MN
55402
Cyri Van Hecke cyri.vanhecke@maslon.co |Maslon LLP 3300 Wells Fargo Center Electronic Service No OFF_SL_17-569_RW-17-

m

90 Soputh Seventh Str,
Minneapolis,

MN

55402

pet

569




First Name

Last Name

Email

Company Name

Address

Delivery Method

View Trade Secret

Service List Name

Michael

Ahern

ahern.michael@dorsey.co
m

Dorsey & Whitney, LLP

50 S 6th St Ste 1500

Minneapolis,
MN
554021498

Electronic Service

No

OFF_SL_21-268_Official

Daniel T

Carlisle

todd-
wad@toddwadena.coop

Todd-Wadena Electric
Cooperative

550 Ash Ave NE
PO Box 431
Wadena,
MN
56482

Electronic Service

No

OFF_SL_21-268_Official

Generic Notice

Commerce Attorneys

commerce.attorneys@ag.st
ate.mn.us

Office of the Attorney
General-DOC

445 Minnesota Street Suite
1400

St. Paul,
MN
55101

Electronic Service

Yes

OFF_SL_21-268_Official

Sharon

Ferguson

sharon.ferguson@state.mn
.us

Department of Commerce

85 7th Place E Ste 280

Saint Paul,
MN
551012198

Electronic Service

No

OFF_SL_21-268_Official

Jenny

Glumack

jenny@mrea.org

Minnesota Rural Electric
Association

11640 73rd Ave N

Maple Grove,
MN
55369

Electronic Service

No

OFF_SL_21-268_Official

Jason

Lien

jason.lien@maslon.com

Maslon, LLP

90 S 7th St
3300 Wells Fargo Cen
Minneapolis,
MN
55402

Electronic Service
er

No

OFF_SL_21-268_Official

Sara G

McGrane

smcgrane@felhaber.com

Felhaber Larson

220 S 6th St Ste 2200

Minneapolis,
MN
55420

Electronic Service

No

OFF_SL_21-268_Official

Tim

Mergen

tmergen@meeker.coop

Meeker Cooperative Light
And Power

1725 US Hwy 12 E. Suite
100
PO Box 68
Litchfield,
MN
55355

Electronic Service

No

OFF_SL_21-268_Official

Patrick

Messmer

pmessmer@felhaber.com

Felhaber Larson

220 South 6th St, Suite
2200

Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_21-268_Official

Generic Notice

Residential Utilities Division

residential.utilities@ag.stat
e.mn.us

Office of the Attorney
General-RUD

1400 BRM Tower
445 Minnesota St
St. Paul,
MN
551012131

Electronic Service

Yes

OFF_SL_21-268_Official
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will Seuffert Will.Seuffert@state.mn.us | Public Utilities Commission |121 7th Pl E Ste 350 Electronic Service Yes OFF_SL_21-268_Official
Saint Paul,
MN
55101

Patricia Villegas Patricia.Villegas@am.jll.co |JLL-Proud Real Estate Rail Practice Group Electronic Service No OFF_SL_21-268_Official

m

Partner of BNSF

4200 Buckingham Rd
110

Fort Worth,

X

76155

bte




All Investor Owned Electric and Gas

U10675

CenterPoint Energy Minnesota Gas

W. Miles Kenny Vice President of Gas Su
500 Nicollet Mall

Minneapolis MN 55402

u13247

Greater Minnesota Gas, Inc.

Kristine Anderson Regulatory Administre
1900 Cardinal Lane

PO Box 798

Faribault MN 55021

U12000

Northern States Power Company dba Xcel
Benjamin C. Halama Manager

414 Nicollet Mall 401 FL 7

Minneapolis MN 55401

U10756

Otter Tail Power Company
Stuart Tommerdahl

PO Box 496

215 S Cascade St

Fergus Falls MN 56538-0496

U10285

Dakota Electric Association

Adam Heinen Vice President, Regulatory
4300 220th St W

Farmington MN 55024-9583

u10788

Minnesota Energy Resources

Richard Stasik Director Gas Regulatory
WEC Energy Group - Business Services
231 W Michigan St - P321

Milwaukee WI 53233

U10735

Northern States Power Company dba Xcel
Benjamin C Halama Manager, Revenue Ar
414 Nicollet Mall FL 7

Minneapolis MN 55401

U10416

Great Plains Natural Gas Company
Caitlin Straabe Regulatory Compliance S
705 West Fir Avenue

P.O.Box 176

Fergus Falls MN 56538

U10680

Minnesota Power

Benjamin Levine Senior Utility Load For
30 W Superior St

Duluth MN 55802-2191

U10740

Northwestern Wisconsin Electric Co.
David M Dahlberg President

104 South Pine Street

P.O. Box 9

Grantsburg WI 54840-0009
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