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m COMMERCE
Y DEPARTMENT

October 3, 2022

Mr. Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7th Place East, Suite 350

St. Paul, MN 55101

Re: In the Matter of the Annual Certifications Related to Eligible Telecommunications
Carriers' (ETC) Use of Federal Universal Service Support
MPUC Docket No. P-999/PR-22-8

Dear Mr. Seuffert:

The Office of the Attorney General—Residential Utilities Division (“OAG”) and the Minnesota
Department of Commerce (“Department”) respectfully submit these joint Reply Comments to the
Minnesota Public Utilities Commission (“Commission”) regarding the annual certification of the
Minnesota eligible telecommunications carriers (“ETCs”) that receive, have received, or will receive
federal Universal Service High Cost Program (“High Cost Program” or “High Cost”) support. The OAG and
the Department provide further recommendations regarding how the Commission should address two
categories of ETC study area codes (“SACs”) discussed in initial comments.

Background

On September 26, 2022, the OAG and the Department each filed Comments in this docket that
contained an Attachment A. The Attachments A divided the Minnesota ETCs into numbered tables 1-6B
based on the ETCs’ High Cost Program status, or lack thereof. For example, the OAG and the Department
recommended High Cost Program certification for all ETCs listed in Table 1 of their respective
Attachments A.

Analysis

Two sets of ETCs from the OAG’s and the Department’s Attachments A require additional follow-
up. These ETCs are listed in Tables 4 and 5 of the Attachments A. As discussed in more detail below, the
OAG and the Department recommend that Commission staff follow the instructions from the Universal
Service Administrative Company (“USAC”) to further address these ETCs.

Table 4 of the Attachments A identifies one High Cost ETC whose SAC does not appear on the
Minnesota High Cost Program annual certification list. Nonetheless, because it was a winning bidder in
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the Rural Digital Opportunity Fund (“RDOF”) auction, this ETC filed its FCC Form 481 with the Commission
and asked the Commission to certify it in anticipation of receiving RDOF support.

The OAG and the Department are concerned that the absence of this ETC from the Minnesota
High Cost Program annual certification list may hamper High Cost support for the ETC. Moreover, the ETC
has explicitly asked the Commission to certify it, even though the High Cost annual certification check-box
process does not permit the Commission to do so. To address these concerns, the OAG sent an email to
USAC to inquire as to whether there is any specific procedure(s) the Commission should follow to certify
this ETC as eligible to receive RDOF support. Per USAC’s response, the Commission should complete
USAC's sample letter and should submit it to hccerts@usac.org.?

Table 5 of the Attachments A identifies four ETCs who appear on the Minnesota High Cost annual
certification list but who are either no longer operational or do not receive High Cost support. Per USAC's
response, the Commission should provide USAC with a list of the carriers (including their SACs) that should
be removed from future Minnesota High Cost annual certification lists so that USAC can look into them
further.?

Conclusion

The OAG and the Department jointly recommend that the Commission complete and submit
USAC's sample letter to address the certification request of the High Cost ETC on Table 4 of their
Attachments A. For Table 5, the OAG and the Department jointly recommend that the Commission
provide USAC with a list of the carriers (including their SACs) that should be removed from future
Minnesota High Cost annual certification lists so that USAC can look into them further.

Sincerely,
/s/ Kristin Berkland

KRISTIN BERKLAND
Assistant Attorney General

(651) 757-1236 (Voice)
(651) 296-9663 (Fax)
kristin.berkland@ag.state.mn.us

/s/ Joy Gullikson
JOY GULLIKSON

Analyst
(651) 539-1877

! See Attachment 1, email from E. Pertsevoi, USAC to K. Berkland et al., OAG (Sept. 30, 2022).
2d.
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From: Elizabeth Pertsevoi
To: Kristin Berkland; Habib Simab
Cc: Travis Murray; Richard Dornfeld; Doyle, Greg (COMM); "Gullikson, Joy (COMM)"; hc certs
Subject: RE: Annual ETC Certification Letter - SAC Questions
Date: Friday, September 30, 2022 12:49:21 PM
Attachments: image001.png

Kristin — Can you send me a list of the carriers that you don’t think should be listed? We'll look into
it. For the carrier that is not listed, you can submit a letter using our sample. Email it to
hccerts@usac.org. If it’s an RDOF carrier that began support in 2022 or haven’t been authorized yet,
certifying them this year isn’t required. Let me know if you still have questions. Thanks.

Elizabeth Pertsevoi
(202) 263-1643

epertsevoi@usac.org

From: Kristin Berkland <Kristin.Berkland@ag.state.mn.us>

Sent: Wednesday, September 28, 2022 11:29 AM

To: Elizabeth Pertsevoi <Elizabeth.Pertsevoi@usac.org>; Habib Simab <Habib.Simab@usac.org>
Cc: Travis Murray <Travis.Murray@ag.state.mn.us>; Richard Dornfeld
<Richard.Dornfeld@ag.state.mn.us>; Doyle, Greg (COMM) <greg.doyle@state.mn.us>; 'Gullikson,
Joy (COMM)' <joy.gullikson@state.mn.us>

Subject: Annual ETC Certification Letter - SAC Questions

Hi Elizabeth and Habib:

As a result of the Minnesota annual ETC certification process, the Minnesota Office of the Attorney
General and the Minnesota Department of Commerce have identified: 1) a number of SACs that do
not receive High Cost funds and should not be included on the Minnesota recertification list; and 2)
one SAC that is not on the certification list but is a winning RDOF bidder and has asked the
Minnesota Public Utilities Commission (“Commission”) to certify it as part of this year’s certification
process.

Does USAC have a process or form to address these kinds of SAC issues that we can provide to
Commission staff? If no, would a letter explaining the SAC issues suffice and to whom should that
letter be addressed?

Any assistance you can provide is appreciated.

Best,
Kristin

&

Kristin K. Berkland (she/her/hers)
Assistant Attorney General
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Residential Utilities Division
OFFICE OF MINNESOTA ATTORNEY GENERAL KEITH ELLISON
445 Minnesota Street | Suite 1400 | St. Paul, MN 55101-2131

@ (651) 757-1236 | < kristin.berkland@ag.state.mn.us
Fax: (651) 296-9663

Office of the Minnesota Attorney General Disclaimer: This e-mail is intended to be read only
by the intended recipient. This e-mail may be legally privileged or protected from disclosure
by law. If you are not the intended recipient, any dissemination of this e-mail or any
attachments is strictly prohibited, and you should refrain from reading this e-mail or
examining any attachments. If you received this e-mail in error, please notify the sender
immediately and delete this e-mail and any attachments. Thank you.

The information contained in this electronic communication and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential or
privileged information. If you are not the intended recipient, or the person responsible for
delivering this communication to the intended recipient, be advised you have received this
communication in error and that any use, dissemination, forwarding, printing or copying is
strictly prohibited. Please notify the sender immediately and destroy all copies of this
communication and any attachments.
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Sample 54.314(a) State Certification Letter

2022 Submission
Date:

Submit to the FCC at the following address:

Marlene H. Dortch, Secretary

Federal Communications Commission Office of the
Secretary

9050 Junction Drive

Annapolis Junction, MD 20701

Delivery via hand or messenger will be accepted between 8:00 a.m. to 4:00 p.m. only

Submit to USAC at the following address:
USAC

Vice President, High Cost Division 700 12th Street,
NW, Suite 900

Washington, DC 20005

Re: CC Docket No. 96-45/WC Docket No. 14-58, Annual State Certification of Support for
Eligible Telecommunications Carriers Pursuant to 47 C.F.R.

§54.314

Pursuant to the requirements of 47 C.F.R. § 54.314, the [name of state
commission] hereby certifies to the Federal Communications Commission and the Universal Service
Administrative Company that the telecommunication carriers included in this letter are eligible to receive
federal high- cost support for the program years cited.

The [name of state commission] certifies for the carriers listed all federal high-cost
support provided to carriers within [state name] was used in the preceding calendar year
(2021) and will be used inthe coming calendar year (2023) only for the provision, maintenance, and upgrading of

facilities and services for which the support is intended.”!

Company Name Study Area Code

Signed,

Signature of Corporate Officer

Title

Contact Phone Number

'47 C.F.R. §54.314(b) (“Carriers not subject to State jurisdiction. An eligible telecommunications carrier not subject to the jurisdiction of a State that desires to
receive support pursuant to the high-cost program must file an annual certification with the Administrator and the Commission stating that all federal high-cost
support provided to such carrier was used in the preceding calendar year and will be used in the coming calendar year only for the provision, maintenance, and
upgrading of facilities and services for which the support is intended. Support provided pursuant to the high-cost program shall only be provided to the extent that
the carrier has filed the requisite certification pursuant to this section.”).




CERTIFICATE OF SERVICE

Re: In the Matter of the Annual Certifications Related to Eligible Telecommunications
Carriers' (ETC) Use of Federal Universal Service Support
MPUC Docket No. P-999/PR-22-8

I, JUDY SIGAL, hereby certify that on the 3rd day of October, 2022, | e-filed with eDockets a Letter
of the Minnesota Office of The Attorney General—Residential Utilities Division and the Department of
Commerce and served a true and correct copy of the same upon all parties listed on the attached service
list by e-mail, electronic submission, and/or United States Mail with postage prepaid, and deposited the
same in a U.S. Post Office mail receptacle in the City of St. Paul, Minnesota.

/s/ Judy Sigal
JUDY SIGAL
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