
     

 

 

November 29, 2022 

VIA ELECTRONIC FILING 

Mr. Will Seuffert 

Executive Secretary  

Minnesota Public Utilities Commission 

121 Seventh Place East, Suite 350 

Saint Paul, MN  55101-2147 

The Honorable Barbara J. Case 

Office of Administrative Hearings 

600 North Robert Street 

P.O. Box 64620 

Saint Paul, MN  55164-0620 

 

Re: In the Matter of the Applications of Byron Solar, LLC, for a Certificate of Need, Site 

Permit, and Route Permit for the up to 200 MW Byron Solar Project and 345 kV 

Transmission Line in Olmsted and Dodge Counties, Minnesota 

 

MPUC Docket Nos. IP-7041/GS-20-763, IP-7041/CN-20-764, and IP-7041/TL-20-765 

OAH Docket No. 82-2500-38038 

Dear Mr. Seuffert and Judge Case: 

Byron Solar, LLC (“Byron Solar”) submits these comments in response to the oral public comments 

made at the in-person and virtual public hearings held on November 9 and 10, 2022, respectively, on 

Byron Solar’s proposed up to 200 megawatt (“MW”) photovoltaic solar energy generating facility and 

associated systems (“Solar Facility”) and 345 kilovolt (“kV”) high voltage transmission line and 

associated facilities (“Transmission Line”) in Olmsted and Dodge Counties, Minnesota (the “Project”).  

Byron Solar will respond to written comments submitted during the comment period ending November 

29, 2022 through a separate filing by December 9, 2022 in accordance with the schedule established 

for these proceedings. 

I. Response to Comments Regarding Blue vs Red Routes. 

Several public comments focused on Byron Solar’s proposed route (the “Blue Route”) and the 

alternative route (the “Red Route”).  A few commenters suggested that economic reasons were the 

primary factors weighing in favor of the Blue Route over the Red Route, but Byron Solar notes that the 

record demonstrates the numerous non-economic reasons why the Blue Route is superior to the Red 

Route.  For example: 

• The Red Route would require construction of more infrastructure, resulting in increased 

environmental and human impacts – namely, the Red Route would be approximately 

4.5 miles long (as compared to the Blue Route’s three-mile length) and the associated 
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alternative substation location would require over three miles of additional collection 

line length.1 

• The Red Route would require more tree clearing.  By contrast, the Blue Route is 

designed to avoid tree clearing to the greatest extent practicable, and the corridor does 

not contain significant trees, shrubs, or other vegetation that will be impacted during 

construction.2  

• The Red Route crosses more wetland areas (4.7 acres), while the Blue Route only 

crosses approximately 0.7 wetland acres.3 

• The Red Route could result in increased geologic and groundwater impacts.  Due to the 

Red Route’s proximity to identified active karst features, construction of the alternate 

substation location and transmission structures in the southern-most area of the Red 

Route has an increased potential for groundwater contamination.4 

• The Red Route is located closer to the nearest residence (250 feet).5 

Additionally, the Blue Route was voluntarily negotiated with landowners, and Byron Solar has secured 

100 percent of the total necessary private easements from landowners for the 52.7 acres of right-of-

way required for the Blue Route.  By contrast, Byron Solar does not have land rights to construct the 

Red Route, and it is not guaranteed that Byron Solar would be able to secure the additional leases.  In 

fact, based on conversations with landowners along the Red Route, it seems unlikely that Byron Solar 

could obtain voluntary land rights necessary to construct along the Red Route. 

In developing the Blue Route, Byron Solar undertook to analyze a number of human and environmental 

factors to identify a route that best meets the Commission’s routing criteria, including following 

existing rights-of-way for approximately 35 percent of its length.6  The Blue Route is also designed to 

avoid or minimize impacts on residences, the environment, and other sensitive resources.  Further, the 

Blue Route takes into consideration comments and requests from individual landowners.  No adverse 

comments from landowners along the Blue Route have been received.  

Overall, the Red Route (and associated alternative substation location) presents no specific benefits as 

compared to the Blue Route and would result in greater human and environmental impacts. 

                                                 

 
1 See Ex. 212 at 4 and Appendix E (Responses to Data Requests) (Environmental Assessment (“EA”)). 
2 See Ex. 212 at 88, 93 (EA) and Ex. 108 at 116 (Joint SP/RP Application). 
3 Ex. 212 at 91 (EA). 
4 Ex. 212 at 83 (EA). 
5 Ex. 212 at 48 (EA). 
6 See Ex. 212 at 26, 29 (EA). 
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II. Response to Comments Regarding Dodge County Performance Standards. 

Comments were made during the public hearings regarding the Dodge County Ordinance performance 

standards for solar energy farms (40 kW or greater) and transmission lines, which are authorized as 

conditional uses under the Ordinance.  However, the Dodge County Ordinance applies to solar energy 

systems and transmission lines that are not otherwise subject to siting and oversight by the Commission 

under the Power Plant Siting Act (Minnesota Statute Ch. 216E).  Pursuant to Minnesota Statute § 

216E.10, subdivision 1, the site permit and route permit issued by the Commission are the only site 

approvals required for construction of the Solar Facility and Transmission Line.  While the 

Commission will take local land use into consideration as part of its application review, the site or route 

permit issued by the Commission supersedes and preempts all zoning requirements or land use rules at 

the county and local level.   

Although the Ordinance does not apply because the Project requires a route permit and site permit from 

the Commission, which supersedes and preempts all zoning ordinances authorized by the County, there 

are also numerous reasons why application of performance standards designed for much smaller solar 

systems are not feasible or practical to apply to a utility-scale project.  As shown in the attached Table 

1, Byron Solar has considered the Dodge County setbacks when designing the Project and has 

committed to meeting the County’s setbacks where feasible.   

III. Response to Comments Regarding Fence. 

At the public hearings, members of the public raised questions regarding the location of the Project 

fence in relation to property lines.  Byron Solar responded that the fence will not be located on property 

lines – rather, it will be wholly located on the participating parcel and will be set back from the property 

line.   

At the virtual public hearing, John Wagner, who owns land adjacent to the Solar Facility, raised 

questions regarding the location of the Project fence and stormwater pond in relation to his property 

line.  Byron Solar responded during the hearing that the fence would be set back from Mr. Wagner’s 

property line, and the fence and stormwater pond would be wholly located on land under lease for the 

Project.  Byron Solar also followed up with Mr. Wagner after the public hearing and answered his 

questions regarding facility placement.  As noted during the public hearings, Byron Solar will continue 

to coordinate with landowners. 

IV. Response to Comments Regarding Coordination With Local Officials. 

County and township representatives spoke during the in-person public hearing.  Byron Solar 

appreciates their participation and will continue to coordinate with the counties and townships, 

including regarding drainage and infrastructure/road crossings. 
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V.  Conclusion. 

Byron Solar appreciates the opportunity to provide these reply comments to comments made during 

the public hearings.  As noted above, Byron Solar will respond to the written comments submitted 

during the comment period by December 9, 2022. 

These reply comments have been e-filed today through www.edockets.state.mn.us.  A copy of this 

filing is also being served upon the persons on the Official Service Lists of record.  Please let me know 

if you have any questions regarding this filing. 

Sincerely, 

 

/s/ Christina K. Brusven 

 

Christina K. Brusven 

Attorney at Law 
Direct Dial:  612.492.7412 

Email:  cbrusven@fredlaw.com 
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Table 1: Dodge County 40kW or Greater Solar Farm Performance Standards   

 

Dodge County Performance Standard Byron Solar Design 

16.46.2.A.  Lot Size adequately handle the 
stormwater produced by the impervious 
surface of the panels, and, meet all applicable 
setbacks without the need [f]or a variance, 
but no less than the minimum lot size of the 
zoning district in which it is located. 

No.  It would be impractical for each 
lot/parcel in the Project to meet this 
requirement; however, the stormwater 
management system has been designed in 
accordance with MPCA stormwater 
management for solar projects guidance, and 
in compliance with the NPDES/SDS 
Construction Stormwater General Permit 
(Joint SP/RP Application at 107). 

16.46.2.B.II.  All stormwater generated on 
site shall be routed to stormwater basins 
prior to discharge. 

Yes.  Surface water that flows onto or falls on 
the impervious surfaces will flow into 
vegetated areas and/or stormwater basins 
before infiltrating into the groundwater 
(Joint SP/RP Application at 103). 

16.46.2.B.III.  Field soil evaluations shall be 
required to be completed to determine the 
type and size of stormwater treatment 
pond(s) required as part of the application 
submittal for a solar energy farm. During the 
time of year when field soil evaluations 
cannot be completed, the solar site area shall 
be sized to accommodate filtration, rather 
than infiltration. 

Geotechnical studies have been conducted.  
Soil types were considered to determine the 
most appropriate stormwater infrastructure 
for the site.  Due to poor onsite soils, wet 
sedimentation basins are proposed.  Neither 
filtration nor infiltration basins will be used. 

16.46.2.B.IV.  A MPCA licensed 
construction/installer shall certify the design, 
oversee construction and sign off of the final 
installation of all practices. 

There are not MPCA certifications, but Byron 
Solar will be required to implement erosion 
prevention and sediment control practices 
recommended by the MPCA Construction 
Stormwater Program, obtain a NPDES/SDS 
Construction Stormwater Permit from MPCA, 
and develop a Stormwater Pollution 
Prevention Plan (Draft Site Permit Condition 
4.3.11). 

16.46.2.B.V.  The contractor shall provide 
proof of coverage under MPCA’s stormwater 
permit to the Department with the Zoning 
Permit application prior to land disturbing 
activities. 

Yes.  The Project must demonstrate it has 
coverage under MPCA’s stormwater permit 
prior to construction (Draft Site Permit 
Condition 4.3.11). 

16.46.2.B.VI.  A performance bond or cash 
escrow in the amount of $20,000 shall be 
submitted to the Department for the purpose 

No.  The Commission monitors compliance of 
its Site Permit under Condition 10.4 and 
other conditions.  
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of addressing any issues from correcting non-
functioning basins or long-term maintenance 
activities. The project owner is responsible 
for all issues with, and long-term 
maintenance of the stormwater facilities. The 
bond/escrow shall be active and maintained 
at $20,000 for the permitted “project life” as 
indicated in the CUP application. 

16.46.2.C. FOUNDATIONS 

The manufacturer’s engineer or another 
qualified engineer shall certify that the 
foundation and design of the solar panels are 
within accepted professional standards, given 
local soil and climate conditions. 

Yes. 

16.46.2.D. OTHER STANDARDS AND 
CODES 

All solar energy farms shall be in compliance 
with any applicable local, state and federal 
regulatory standards, including the State of 
Minnesota’s Uniform Building Code, as 
amended; and the National Electric Code, as 
Amended. 

Yes.  Under Draft Site Permit Condition 4.6 
the Permittee must comply with all applicable 
state rules and statutes and obtain all 
required permits.   

16.46.2.E. POWER AND COMMUNICATION 
LINES 

Power and communication lines running 
between banks of solar energy panels and to 
electric substations or interconnection from 
the solar array to the ROW shall be buried 
under ground.  

Power and communication lines for the 
purpose of transporting energy from the solar 
farm are considered Essential Service Lines 
and are regulated under Section 16.21 of this 
Chapter. 

Yes.  The DC collection lines will be buried or 
bundled beneath the solar panels; all AC 
collection lines will be buried (Joint SP/RP 
Application at 28).   

16.46.2.F. GLARE 

Solar Energy Farms shall not be permitted in 
areas where glare or reflection poses a risk to 
airports or traffic on public roadways. In 
addition, Solar Energy Farms shall not be 
permitted in areas where glare or reflection 
poses a nuisance to nearby receptors unless 
there is the ability to adequate mitigate the 
impacts through screening or other methods. 

Yes.  Byron Solar completed a glare study 
(See EA Appendix F).  Receptors modeled for 
glare included airports (flight paths and air 
traffic control towers), public roadway 
segments, and nearby residences. 
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Glare studies shall be required as part of the 
application to evaluate impacts to: 

I. Public and/or private airports located 
within 5 miles of the proposed array (when 
present) 

II. Two-way car and truck traffic on roads 
within a 1-mile radius of the proposed array 

III. All receptors within a 2-mile radius of the 
proposed array 

16.46.2.G. VEGETATION MANAGEMENT 

Vegetation planned for the solar energy farm 
area shall be planted and managed to 
promote successful establishment, meet the 
pollinator-friendly vegetation standard 
established by Minn. Stat. Section 
216B.1642, Subd. 2, and prevent and control 
the spreading of noxious/invasive weeds to 
surrounding properties. Low growing native 
pollinator species shall be utilized both under 
and surrounding the array. 

Yes.  Byron Solar provided a Vegetation 
Management Plan (VMP) as Appendix E of 
the Joint SP/RP Application.  Goals of the 
VMP include: promoting pollinator habitat, 
establishing stable ground cover, reducing 
erosion and runoff, and improving 
infiltration. 

16.46.2.H. SETBACKS See Table 7 of Joint SP/RP Application. 

16.46.2.I. SCREENING/AESTHETICS 

The applicant shall submit a visual impact 
analysis as part of the application to assist in 
any required screening plan. The analysis 
shall be of sufficient detail to provide the 
Planning Commission and County Board a 
visual representation of the site as viewed 
from the public roadways and neighboring 
receptors.  

Screening may include earthen 
mounds/berms/ neutral colored fences, or 
landscaping of 80% opacity prior to 
energizing of the solar facility. Any screening 
plan must be submitted as part of the 
application and approved by the Planning 
Commission and County Board.  

Three rows of trees planted at minimum 200 
FT from road center line.      

The rows will be spaced 16 FT, 10 FT and 8 
FT off center apart. The first two rows closest 
to the boundary line will be shrubs to achieve 

Byron Solar completed visual simulations and 
renderings to evaluate potential visual 
impacts of the Project (Joint SP/RP 
Application at 63-70).  It would be 
impractical to plant the number of trees 
suggested in 16.46.2.I for a solar farm of this 
size.  For example, vegetative screening along 
the entire Project fence, assuming tree 
spacing as described in this performance 
standard, would require Byron Solar to plant 
and maintain over 29,000 trees/shrubs. 

 

Byron Solar has proposed visual screening for 
the Project that addresses potential visual 
impact concerns (see Joint SP/RP 
Application Appendix L (Conceptual 
Mitigation Planting Plan)). 



Page 4 of 6 
 

Dodge County Performance Standard Byron Solar Design 

a mature height of 8-30 FT and the third row 
will be evergreens to achieve a mature height 
of 30-60 FT. 

16.46.3. A. DISCONTINUATION – A solar 
energy farm shall be considered a 
discontinued use after one (1) year without 
production of energy, unless a plan is 
developed and submitted to the Dodge 
County Zoning Administrator outlining the 
steps and schedule for returning the array to 
service. 

Yes.  A Decommissioning Plan was included 
as Appendix H of the Joint SP/RP 
Application.  

16.46.3.B. DECOMMISSIONING PERIOD - 
All panels, arrays and accessory facilities shall 
be removed within six (6) months of the 
discontinuation of use. 

No.  Given the size of the Project, Byron Solar 
will complete decommissioning activities 
within 9 months of discontinuance of use 
(Joint SP/RP Application Appendix H at 1-4).  

16.46.3.C. DECOMMISSIONING AND 
RESTORATION REQUIREMENTS – 

Decommissioning and site restoration 
requires complete removal of all equipment, 
components, poles, wiring, and any other 
features associated with the solar energy farm 
and bring the site to pre-solar farm 
conditions. This includes, but is not limited 
to: 

I. Dismantling and removal of all arrays and 
costs associated with recycling of the panels. 
Landfilling of panels at the end of life is 
prohibited unless recycling is not a viable 
option. Economics between landfilling and 
recycling is not considered in determining 
whether or not recycling is viable. 

II. Removal of underground cables, conduits, 
etc.… 

III. Removal of accessory structures, fencing, 
poles and other ancillary facilities 

IV. Removal of all foundations  

V. Restoration and reclamation to the same 
general topography and vegetation that 
existed pre-solar installation 

Partial.  Byron Solar’s Decommissioning Plan 
(Appendix H of the Joint SP/RP Application 
at 1-2), requires removal of all above ground 
facilities and all underground facilities to a 
depth of 48 inches.   

 

All will be removed from the site and 
reconditioned and reused, sold as scrap, 
recycled, or disposed of appropriately, at the 
Owner’s sole discretion, consistent with 
applicable regulations and industry standards 
(Joint SP/RP Application Appendix H at 1-3).  

16.46.3.D. DECOMMISSIONING & 
RESTORATION PLAN – All solar energy 
farms shall submit a Decommissioning and 

Yes.  See Joint SP/RP Application Appendix 
H.  
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Restoration Plan as part of the project 
application. The cost estimate for 
decommissioning shall be made by a 
competent party, such as a professional 
engineer, a contractor capable of 
decommissioning or a person with suitable 
expertise or experiences with 
decommissioning. The plan shall include the 
following information:  

I. The manner in which the project will be 
decommissioned and the site restored. 

II. The anticipated life of the project. 

III. The estimated cost of decommissioning in 
current dollars not including anticipated 
salvage value.  

IV. The Decommissioning and Restoration 
Plan shall identify the party financially 
responsible for carrying out the requirements 
of the Decommissioning and Restoration 
Plan.  

The plan shall include a description of how 
the financially responsible party plans to pay 
for the decommissioning and restoration. 

16.46.3.V. DECOMMISSIONING 
FINANCIAL ASSURANCE. 

a. After issuance of the CUP and prior to 
construction, the permittee shall submit a 
Performance Bond or cash escrow in the 
amount of 110% of the estimated cost of 
decommissioning or in the amount according 
to the tiered decommissioning sums listed in 
the table below, whichever is greater, to 
finance the Decommissioning and 
Restoration plan of the solar energy farm. 

Partial.  Byron Solar’s Decommissioning Plan 
describes the financial assurance that will be 
provided to ensure fund are available for 
decommissioning at the end of the useful life.   
Instead of mandating 110% of 
decommissioning costs or a particular sum, 
the Decommission Plan states that the 
estimated costs will be reevaluated every 5 
years (Joint SP/RP Application Appendix H 
at 1-5).  

b. The cost of decommissioning and the 
required escrow fund shall be updated to 
reflect the current cost of decommissioning in 
years 10, 20, & 30 (if applicable) from the 
date the permit is issued. The performance 
bond shall be set up as “continuous until 
cancelled” and automatically renewed on an 
annual basis for the life of the project. Dodge 
County shall receive annual notification upon 
renewal. 

As noted above Byron Solar’s 
decommissioning cost estimate will be 
reevaluated every 5 years.   
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16.46.3.E. FAILURE TO DECOMMISSION – 
If the financially responsible party of a solar 
energy farm does not complete the 
Decommissioning and Restoration Plan, 
Dodge County may take such action as may 
be necessary to complete decommissioning, 
including but not limited to, requiring 
forfeiture of the performance bond or 
assessment of the cost of decommissioning 
against the land. The issuance of the 
Conditional Use Permit shall constitute 
agreement and consent by all parties to the 
agreement, including their respective heirs, 
successors, and assigns, that Dodge County 
may take such action as may be necessary to 
decommission the solar farm and adequately 
restore the site, including the exercise by the 
county, county staff, and their contractors of 
the right of ingress and egress for the purpose 
of decommissioning the solar farm and 
restoring the property. 

The Commission would oversee 
decommissioning and restoration activities 
pursuant to Conditions 9.1 and 9.2 of the 
Draft Site Permit.   
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CERTIFICATE OF SERVICE 

Malinda M. Maier certifies that on the 29th of November 2022, she e-filed true and correct copies 

of the following documents on behalf of Byron Solar, LLC via eDockets 

(www.edockets.state.mn.us): 

1. Initial Comments;  

2. Table 1; and 

3. Certificate of Service. 

Said documents were also served as designated on the Official Service Lists on file with the 

Minnesota Public Utilities Commission and as attached hereto. 

Dated: November 29, 2022 /s/ Malinda M. Maier 

 Fredrikson & Byron, P.A  

200 South Sixth Street, Suite 4000 

Minneapolis, MN 55402 
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Service

Twin Cities Ecological
Services Field Office
										4101 American Blvd. E.
										Bloomington,
										MN
										55425

Electronic Service No OFF_SL_20-765_Official
CC Service List

Nathaniel Runke nrunke@local49.org 611 28th St. NW
										
										Rochester,
										MN
										55901

Electronic Service No OFF_SL_20-765_Official
CC Service List

Will Seuffert Will.Seuffert@state.mn.us Public Utilities Commission 121 7th Pl E Ste 350
										
										Saint Paul,
										MN
										55101

Electronic Service Yes OFF_SL_20-765_Official
CC Service List

Janet Shaddix Elling jshaddix@janetshaddix.co
m

Shaddix And Associates 7400 Lyndale Ave S Ste
190
										
										Richfield,
										MN
										55423

Electronic Service Yes OFF_SL_20-765_Official
CC Service List

Tom Slukich tom@nationalconductor.co
m

National Conductor
Constructors

18119 Hwy 371 North
										
										Brainderd,
										MN
										56401

Electronic Service No OFF_SL_20-765_Official
CC Service List

Adam Sokolski adam.sokolski@edf-re.com EDF Renewable Energy 10 Second Street NE Ste
400
										
										Minneapolis,
										MN
										55410

Electronic Service No OFF_SL_20-765_Official
CC Service List

Suzanne Steinhauer suzanne.steinhauer@state.
mn.us

Department of Commerce 85 7th Place East
										Suite 500
										St. Paul,
										MN
										55101

Electronic Service No OFF_SL_20-765_Official
CC Service List

Mark Strohfus mstrohfus@grenergy.com Great River Energy 12300 Elm Creek
Boulevard
										
										Maple Grove,
										MN
										553694718

Electronic Service No OFF_SL_20-765_Official
CC Service List

Carl Strohm cjsmg@sbcglobal.net SBC Global 105 East Edgewood Ave
										
										Indianapolis,
										IN
										46227

Electronic Service No OFF_SL_20-765_Official
CC Service List
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Tom Swafford tswafford@umsi.us Utility Mapping Services,
Inc

3947 E Calvary Rd
										Suite 103
										Duluth,
										MN
										55803

Electronic Service No OFF_SL_20-765_Official
CC Service List

Eric Swanson eswanson@winthrop.com Winthrop & Weinstine 225 S 6th St Ste 3500
										Capella Tower
										Minneapolis,
										MN
										554024629

Electronic Service No OFF_SL_20-765_Official
CC Service List

Todd Tadych ttadych@atcllc.com American Transmission
Company LLC

5303 Fen Oak Dr
										
										Madison,
										WI
										53718

Electronic Service No OFF_SL_20-765_Official
CC Service List

Caren Warner caren.warner@state.mn.us Department of Commerce 85 7th Place East Suite
280
										
										St. Paul,
										MN
										55101-2198

Electronic Service No OFF_SL_20-765_Official
CC Service List

Cynthia Warzecha cynthia.warzecha@state.m
n.us

Minnesota Department of
Natural Resources

500 Lafayette Road
										Box 25
										St. Paul,
										Minnesota
										55155-4040

Electronic Service No OFF_SL_20-765_Official
CC Service List

Elizabeth Wefel eawefel@flaherty-
hood.com

Flaherty & Hood, P.A. 525 Park St Ste 470
										
										Saint Paul,
										MN
										55103

Electronic Service No OFF_SL_20-765_Official
CC Service List

Scott Wentzell scott.wentzell@edf-re.com EDF Renewables 10 NE 2nd St Ste 400
										
										Minneapolis,
										MN
										55413

Electronic Service No OFF_SL_20-765_Official
CC Service List

Deanna White mncwa@cleanwater.org Clean Water Action &
Water Fund of MN

330 S 2nd Ave Ste 420
										
										Minneapolis,
										MN
										55401

Electronic Service No OFF_SL_20-765_Official
CC Service List




