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STATE OF MINNESOTA PUBLIC UTILITIES COMMISSION

SITE PERMIT FOR A
SOLAR ENERGY GENERATING SYSTEM

IN
DODGE COUNTY

ISSUED TO
BYRON SOLAR, LLC

PUC DOCKET NO. IP-7041/GS-20-763

In accordance with the requirements of Minnesota Statutes Chapter 216E and Minnesota Rules
Chapter 7850 this permit is hereby issued to:

BYRON SOLAR, LLC
The Permittee is authorized by this permit to construct and operate an up to 200-megawatt
solar energy generating system and associated facilities. The solar energy generating system
and associated facilities shall be built and operated within the site identified in this permit and
as portrayed in the official site maps, and in compliance with the conditions specified in this

permit.

This permit shall expire thirty years from the date of this approval.

Approved and adopted this XX day of XX

BY ORDER OF THE COMMISSION

Will Seuffert
Executive Secretary

To request this document in another format such as large print or audio, call 651-296-0406 or
800-657-3782 (voice). Persons with a hearing or speech impairment may call using their
preferred Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance
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1 SITE PERMIT

The Minnesota Public Utilities Commission (Commission) hereby issues this permit to Byron
Solar, LLC (Permittee) pursuant to Minnesota Statutes Chapter 216E and Minnesota Rules
Chapter 7850. This permit authorizes the Permittee to construct and operate an up to 200-
megawatt (MW) solar energy generating system and associated facilities in Dodge County,
Minnesota, and as identified in the attached site maps, hereby incorporated into this document
(Byron Solar Project, henceforth known as Project).

1.1 Preemption

Pursuant to Minn. Stat. § 216E.10, this permit shall be the sole site approval required for the
location, construction, and operation of the solar energy generating system and this permit
shall supersede and preempt all zoning, building, or land use rules, regulations, or ordinances
promulgated by regional, county, local and special purpose government.

2 PROJECT DESCRIPTION

The Project is an up to 200 MW solar energy generating system with associated facilities to be
located on approximately 1,800 acres. The primary components of the solar energy generating
system and associated facilities include:

(a) photovoltaic panels affixed to a linear ground-mounted single-axis tracking system
tracking system;

(b) power inverters and transformers;

(c) belowground electrical collection and communication lines;

(d) security fencing;

(e) a project substation;

(f) access roads and parking lot;

(g) up to five weather stations;

(h) an operation and maintenance building;

(i) stormwater ponds;

2.1 Project Location
The Project is located in the following:

County Township Name Township Range Sections
Dodge Canisteo 106N 16W 2,3,10,11, 12,
12, 14, 15
Mantorville 107N 16W 35
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2.2 Project Ownership

The Permittee shall identify the Project’s ownership structure including any parent entity,
majority or controlling interest to the Commission at least 14 days prior to the pre-construction
meeting.

In the event of an ownership change to-a-ron-affiliated-entity, such as the sale of a parent
entity, majority or controlling interest, the Permittee shall identify the new Project’s ownership
structure, provide the name and contact information for the site manager, as described in
Section 4.3.2, and either a current version with e-docket reference, or a revised version of the
following to the Commission:

(a) vegetation management plan, as described in Section 4.3.17;

(b) complaint procedures, as described in Section 7 and Attachment 1;
(c) emergency response plan, as described in Section 8.10; and

(d) decommissioning plan, as described in Section 9.

Also, in the event of an ownership change, the Permittee must provide the Commission with a
certification that it has read, understands and is able to comply with the plans and procedures
it filed and all conditions of this permit.

3 DESIGNATED SITE

The site designated by the Commission for the Project is the site depicted on the site maps
attached to this permit.

The site maps show the Project Boundary and the approximate location of the solar energy
generating system and associated facilities within the Project Boundary. The Commission
sought to locate the solar energy generating system and associated facilities in a way that
minimizes the overall potential human and environmental impacts of the Project, which were
evaluated in the permitting process. The Project Boundary serves to provide the Permittee with
the flexibility to make minor adjustments to the layout to accommodate requests by
landowners, local government units, federal and state agency requirements, and unforeseen
conditions encountered during the detailed engineering and design process. The Permittee
shall make any modification to the location of the solar energy generating system or associated
facilities in such a manner to have comparable overall human and environmental impacts and
shall specifically identify them in the site plan pursuant to Section 8.3.

4 GENERAL CONDITIONS

The Permittee shall comply with the following conditions during construction and operation of
the Project over the life of this permit.
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4.1 Permit Distribution

Within 30 days of issuance of this permit, the Permittee shall send a copy of this permit and the
complaint procedures to any regional development commission, county auditor and
environmental office, and city and township clerk in which any part of the Project._is located.

Within 30 days of issuance of this permit, the Permittee shall provide all landowners within or
adjacent to the Project Boundary with a copy of this permit and the complaint procedures. In
no case shall the landowner receive this permit and complaint procedures less than five days
prior to the start of construction on their property. The Permittee shall file with the
Commission an affidavit of its permit and complaint procedures distribution within 30 days of
issuance of this permit.

4.2 Access to Property

The Permittee shall contact the landowners prior to entering or conducting maintenance within
the landowner’s property, unless otherwise negotiated with the landowner. The Permittee shall
keep records of compliance with this section and provide them upon the request of
Department of Commerce or Commission staff.

4.3 Construction and Operation Practices

The Permittee shall comply with the construction practices, operation and maintenance
practices, and material specifications described in the record of the proceedings unless this
permit establishes a different requirement in which case this permit shall prevail.

4.3.1 Field Representative

The Permittee shall designate a field representative responsible for overseeing compliance with
the conditions of this permit during construction of the Project. This person shall be accessible
by telephone or other means during normal business hours throughout site preparation,
construction, cleanup, and restoration.

The Permittee shall file the name, address, email, phone number, and emergency phone
number of the field representative with the Commission at least 14 days prior to the pre-
construction meeting. The Permittee shall provide the field representative’s contact
information to landowners within or adjacent to the Project Boundary, local government units
and other interested persons at least 14 days prior to pre-construction meeting. The Permittee
may change the field representative at any time upon notice to the Commission, landowners
within or adjacent to the Project Boundary, local government units and other interested
persons. The Permittee shall file with the Commission an affidavit of distribution of its field
representative’s contact information at least 14 days prior to the pre-construction meeting and
upon changes to the field representative.



Byron Solar, LLC — DRAFT Site Permit Commission Docket Number IP-7041/GS-20-763

4.3.2 Site Manager

The Permittee shall designate a site manager responsible for overseeing compliance with the
conditions of this permit during the commercial operation and decommissioning phases of the
Project. This person shall be accessible by telephone or other means during normal business
hours for the life of this permit.

The Permittee shall file the name, address, email, phone number, and emergency phone
number of the site manager with the Commission at least 14 days prior to the pre-operation
meeting. The Permittee shall provide the site manager’s contact information to landowners;
within or adjacent to the Project Boundary, local government units and other interested
persons at least 14 days prior to the pre-operation meeting. The Permittee may change the site
manager at any time upon notice to the Commission, landowners within or adjacent to the
Project Boundary, local government units, and other interested persons. The Permittee shall file
with the Commission an affidavit of distribution of its site manager’s contact information at
least 14 days prior to the pre-operation meeting and upon changes to the site manager.

4.3.3 Employee Training of Permit Terms and Conditions

The Permittee shall train all employees, contractors, and other persons involved in the Project
construction and operation of the and conditions of this permit. The Permittee shall keep
records of compliance with this section and provide them upon the request of Department of
Commerce or Commission staff.

4.3.4 Independent Third-Party Monitor

Prior to any construction, the Permittees shall propose a scope of work and identify one
independent third party monitor on behalf of the Department of Commerce. The scope of work
shall be developed in consultation with and approved by the Department of Commerce. This
third-party monitor will report directly to and will be under the control of the Department of
Commerce with costs borne by the Permittee. The Permittee shall file the scope of work, and
the name, address, email, phone number, and emergency phone number of the third-party
monitor with the Commission at least 14 days prior to the pre-construction meeting, and upon
changes to the scope of work or third-party monitor contact information.

4.3.5 Public Services and Public Utilities

During construction, the Permittee shall minimize any disruption to public services and public
utilities. To the extent disruptions to public services or public utilities occur these shall be
temporary, and the Permittee shall restore service promptly. Where any impacts to utilities
have the potential to occur the Permittee shall work with both landowners and local entities to
determine the most appropriate mitigation measures if not already considered as part of this
permit.
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The Permittee shall cooperate with county and city road authorities to develop appropriate
signage and traffic management during construction. The Permittee shall keep records of
compliance with this section and provide them upon the request of Department of Commerce
or Commission staff.

4.3.6 Temporary Workspace

The Permittee shall select temporary workspace and equipment staging areas that limit the
removal and impacts to vegetation. The Permittee shall not site temporary workspace in
wetlands or native prairie as defined in sections 4.3.10 and 4.3.11. The Permittee shall site
temporary workspace to comply with standards for development of the shorelands of public
waters as defined in Section 4.3.10.

The Permittee shall obtain temporary easements outside of the authorized Project Boundary
from affected landowners through rental agreements as these are not provided for in this
permit.

4.3.7 Noise

The Permittee shall comply with noise standards established under Minn. R. 7030.0010 to
7030.0080, at all times and at all appropriate locations during operation of the Project.
Construction and maintenance activities shall be limited to daytime working hours to the extent
practicable.

4.3.8 Aesthetics
[EERA STAFF PROPOSED VERSION] The Permittee shall consider input pertaining to visual

impacts from landowners and lanrd-managementageneies the local unit of government having
direct zoning authority over the area in which the Project is located. The Permittee shall use

care to preserve the natural landscape, minimize tree removal and prevent any unnecessary
destruction of the natural surroundings in the vicinity of the Project during construction and
operation.

4.3.9 Topsoil Protection

The Permittee shall implement measures to protect and segregate topsoil from subsoil on all
lands.
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4.3.10 Soil Compaction

The Permittee shall implement measures to minimize soil compaction of all lands utilized for
Project construction and travelled on by cranes, heavy equipment, and heavy trucks;-even

| I o )

4.3.11 Soil Erosion and Sediment Control

The Permittee shall implement erosion prevention and sediment control practices
recommended by the Minnesota Pollution Control Agency (MPCA) Construction Stormwater
Program. If construction of the Project disturbs more than one acre of land, or is sited in an
area designated by the MPCA as having potential for impacts to water resources, the Permittee
shall obtain a National Pollutant Discharge Elimination System/State Disposal System
Construction Stormwater Permit from the MPCA that provides for the development of a
Stormwater Pollution Prevention Plan that describes methods to control erosion and runoff.

The Permittee shall implement reasonable measures to minimize erosion and sedimentation
during construction and shall employ perimeter sediment controls, protect exposed soil by
promptly planting, seeding, using erosion control blankets and turf reinforcement mats,
stabilizing slopes, protecting storm drain inlets, protecting soil stockpiles, and controlling
vehicle tracking. Contours shall be graded as required so that all surfaces provide for proper
drainage, blend with the natural terrain, and are left in a condition that will facilitate re-
vegetation and prevent erosion. The Permittee shall return all areas disturbed during
construction of the Project to pre-construction conditions.

4.3.12 Public Lands

In no case shall the Permittee locate the solar energy generating system or associated facilities
in the public lands identified in Minn.R. 7850.4400, subp. 1, or in federal waterfow! production
areas. The Permittee shall not locate the solar energy generating system or associated facilities
in the public lands identified in Minn. R. 7850.4400, subp. 3, unless there is no feasible and
prudent alternative.

4.3.13 Wetlands and Water Resources

The Permittee shall not place the solar energy generating system or associated facilities in
public waters and public waters wetlands, as shown on the public water inventory maps
prescribed by Minnesota Statutes Chapter 103G, except that electric collector or feeder lines
may cross or be placed in public waters or public waters wetlands subject to permits and
approvals by the Minnesota Department of Natural Resources (DNR) and the United States
Army Corps of Engineers (USACE), and local units of government as implementers of the
Minnesota Wetlands Conservation Act. The Permittee shall locate the solar energy generating
system and associated facilities in compliance with the standards for development of the
shorelands of public waters as identified in Minn. R. 6120.3300, and as adopted, Minn. R.
6120.2800, unless there is no feasible and prudent alternative.
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The Permittee shall construct in wetland areas during frozen ground conditions, to the extent
feasible, to minimize impacts. When construction during winter is not possible, wooden or
composite mats shall be used to protect wetland vegetation. The Permittee shall contain and
manage soil excavated from the wetlands and riparian areas in accordance with all applicable
wetland permits. The Permittee shall access wetlands and riparian areas using the shortest
route possible in order to minimize travel through wetland areas and prevent unnecessary
impacts.

The Permittee shall restore wetland and water resource areas disturbed by construction
activities to pre-construction conditions in accordance with the requirements of applicable
state and federal permits or laws and landowner agreements. The Permittee shall meet the
USACE, DNR, and local units of government requirements.

4.3.14 Native Prairie

The Permittee shall not place the solar energy generating system or associated facilities in
native prairie, as defined in Minn. Stat. § 84.02, subd. 5, unless addressed in a prairie protection
and management plan and not located in areas enrolled in the Native Prairie Bank Program.
The Permittee shall not impact native prairie during construction activities, as defined in Minn.
Stat. § 216E.01, unless addressed in a prairie protection and management plan.

The Permittee shall prepare a prairie protection and management plan in consultation with the
DNR if native prairie, as defined in Minn. Stat. § 84.02, subd. 5, is identified within the Project
Boundary. The Permittee shall file the prairie protection and management plan with the
Commission at least 30 days prior to submitting the site plan required by Section 8.3 of this
permit. The prairie protection and management plan shall address steps that will be taken to
avoid impacts to native prairie and mitigation to unavoidable impacts to native prairie by
restoration or management of other native prairie areas that are in degraded condition, by
conveyance of conservation easements, or by other means agreed to by the Permittee, the
DNR, and the Commission.

4.3.15 Vegetation Removal

The Permittee shall minimize the number of trees removed in selecting the site layout
specifically preserving to the maximum extent practicable windbreaks, shelterbelts, living snow
fences, and other vegetation, to the extent that such actions do not violate sound engineering
principles or interfere with the safe operation of the Project.

4.3.16 Beneficial Habitat

The Permittee shall implement site restoration and management practices that provide for
native perennial vegetation and foraging habitat beneficial to gamebirds, songbirds, and
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pollinators; and improve soil water retention and reduce storm water runoff and erosion. To
ensure continued management and recognition of beneficial habitat, the Permittee is
encouraged to meet the standards for Minnesota’s Habitat Friendly Solar Program by
submitting project plans, seed mixes, a completed project planning assessment form, and any
other applicable documentation used to meet the standard to the Board of Water and Soil
Resources (BWSR). If the Fhe-Permittee chooses to participate in Minnesota’s Habitat-Friendly
Solar Program, it shall file documents required to be filed with BWSR for meeting and
maintaining Habitat Friendly Solar Certification with the Commission.

4.3.17 Vegetation Management Plan

The Permittee shall develop a vegetation management plan (VMP), in coordination with the
Department of Commerce, DNR, BWSR, MPCA, and Agriculture, using best management
practices established by the DNR and BWSR. The Permittee shall file the VMP and
documentation of the coordination efforts between the Permittee and the coordinating
agencies with the Commission at least 14 days prior to the pre-construction meeting. The
Permittee shall provide all landowners within the Project Boundary with copies of the VMP. The
Permittee shall file with the Commission an affidavit of its distribution of the VMP to
landowners at least 14 days prior to the pre-construction meeting.

The VMP must include the following:

(a) management objectives addressing short term (year 0-5, seeding and establishment)
and long term (year 5 through the life of the Project) goals;

(b) a description of planned restoration and vegetation management activities, including
how the site will be prepared, timing of activities, how seeding will occur (broadcast,
drilling, etc.), and the types of seed mixes to be used;

(c) a description of how the site will be monitored and evaluated to meet management
goals;

(d) a description of the management tools used to maintain vegetation (e.g., mowing, spot
spraying, hand removal, fire, grazing, etc.), including the timing and frequency of
maintenance activities;

(e) identification of the third-party (e.g., consultant, contractor, site manager, etc.)
contracted for restoration, monitoring, and long-term vegetation management of the
site;

(f) identification of on-site noxious weeds and invasive species (native and non-native) and
the monitoring and management practices to be utilized; and

(g) a marked-up copy of the site plan showing how the site will be revegetated and that
identifies the corresponding seed mixes.

Best management practices should be followed concerning seed mixes, seeding rates, and
cover crops.
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4.3.18 Agricultural Impact Mitigation Plan

The Permittee shall develop an agricultural impact mitigation plan (AIMP) in coordination with
the Minnesota Department of Agriculture (MDA). The Permittee shall provide landowners
within the Project Boundary with a copy of the AIMP. The Permittee shall file with the
Commission the AIMP and an affidavit of the AIMP distribution to landowners at least 14 days
prior to the pre-construction meeting.

4.3.19 Application of Pesticides

The Permittee shall restrict pesticide use to those pesticides and methods of application
approved by the MDA, DNR, and the U.S. Environmental Protection Agency (EPA). Selective
foliage or basal application shall be used when practicable. All pesticides shall be applied in a
safe and cautious manner so as not to damage adjacent properties including crops, orchards,
tree farms, apiaries, or gardens. The Permittee shall contact the landowner at least 14 days
prior to pesticide application on their property. The Permittee may not apply any pesticide if
the landowner request that there be no application within the landowner's property. The
Permittee shall provide notice of pesticide application to landowners and beekeepers operating
apiaries within three miles of the Project Boundary at least 14 days prior to such application.
The Permittee shall keep pesticide communication and application records and provide them
upon the Commission’s request.

4.3.20 Invasive Species

The Permittee shall employ best management practices to avoid the potential introduction and
spread of invasive species on lands disturbed by Project construction activities. The Permittee
shall develop an Invasive Species Prevention Plan to prevent the introduction and spread of
invasive species on lands disturbed by Project construction activities and file with the
Commission at least 14 days prior to the pre-construction meeting.

4.3.21 Noxious Weeds

The Permittee shall take all reasonable precautions against the spread of noxious weeds during
all phases of construction. When utilizing seed to establish temporary and permanent
vegetative cover on exposed soil, the Permittee shall select site appropriate seed certified to be
free of noxious weeds. To the extent possible, the Permittee shall use native seed mixes. The
Permittee shall keep records of compliance with this section and provide them upon the
request of Department of Commerce or Commission staff.

4.3.22 Roads

The Permittee shall notify the appropriate governing bodies having jurisdiction over all state,
county, city, or township roads that will be used during the construction phase of the Project.
Where practical, the Permittee shall use existing roadways for all activities associated with
construction of the Project. The Permittee shall not haul oversize or overweight loads
associated with the Project without required permits and approvals.
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The Permittee shall locate all perimeter fencing and vegetative screening in a manner that does
not interfere with routine road maintenance activities and allows for continued safe travel on
public roads.

The Permittee shall construct the fewest number of site access roads required. The Permittee
shall not construct access roads across streams and drainage ways without the required permits
and approvals. The Permittee shall construct access roads in accordance with all necessary
township, county or state road requirements and permits.

The Permittee shall promptly repair private roads or lanes damaged when moving equipment
or when accessing construction workspace, unless otherwise negotiated with the affected
landowner. The Permittee shall keep records of compliance with this section and provide them
upon the request of Department of Commerce or Commission staff.

4.3.23 Archaeological and Historic Resources

The Permittee shall make every effort to avoid impacts to archaeological and historic resources
when constructing the Project. In the event that a resource is encountered, the Permittee shall
consult with the State Historic Preservation Office (SHPO) and the State Archaeologist. Where
feasible, avoidance of the resource is required. Where not feasible, mitigation must include an
effort to minimize Project impacts on the resource consistent with the SHPO and