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Comments of the Citizens Utility Board of Minnesota 

  
The Citizens Utility Board of Minnesota (“CUB”) respectfully submits these comments in response to 
the Minnesota Public Utilities Commission’s (“the Commission”) February 7, 2022 Notice of Comment 
Period. Specifically, we provide comments with respect to scoping and procedures for Xcel’s cost 
recovery request of its Advanced Grid Intelligence and Security (“AGIS”)-related costs. CUB 
recommends that the Commission bifurcate cost recovery decisions related to AGIS and non-AGIS 
costs and refer Xcel’s AGIS-related costs to the Office of Administrative Hearings for a contested case 
proceeding. 
 
CUB especially appreciates the Guidance Document produced by Synapse Energy Economics, Inc. 
(“Synapse”) for the Minnesota Department of Commerce (“the Department”) and filed by the 
Department in the present docket.1 We have found that Document to be very useful and generally 
support its conclusions and recommendations. 
 

I. Procedural history 
 
On November 1, 2019, Xcel Energy (“Xcel”) presented its proposed investments in Advanced Metering 
Infrastructure (“AMI”) and a Field Area Network (“FAN”), two core components of its AGIS initiative, in 
its 2019 Integrated Distribution Plan (“IDP,” Docket No. 19-666) and requested certification of these 
and other investments.2 Xcel’s 2019 IDP was an extensive filing that included approximately 30 
attachments, including Xcel’s cost-benefit analysis of the AMI and FAN proposals and direct testimony 
from five witnesses. 
 

 
1 In the Matter of Northern States Power Company d/b/a/ Xcel Energy’s Petition for Approval of the 
Transmission Cost Recovery Rider Revenue Requirements for 2021 and 2022, Tracker True-up, and Revised 
Adjustment Factors, Docket No. E002/M-21-814, Report from Synapse Energy Economics, Inc. on Review and 
Assessment of Grid Modernization Plans in Letter of the Minnesota Department of Commerce, Division of 
Energy Resources (Feb. 9, 2022) [hereinafter “DOC DER February 9, 2022 Letter and Synapse Report”]. 
2 In the Matter of Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and Security 
Certification Request, Docket No. E002/M-19-666, Xcel Energy Initial Distribution Plan (Nov. 1, 2019). 
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In the comment period that followed, comments were filed by ten parties (including CUB) and 
presented a wide range of analyses and recommendations regarding the proposed investments, 
Xcel’s cost-benefit analysis, the legal question of certification, the appropriateness of rider recovery, 
critical consumer protections, and other topics. Multiple parties (including CUB) engaged outside 
experts to assist with the complex analysis.  
 
The Commission met to consider Xcel’s IDP on May 29, 2020 and issued its written order on July 23, 
2020. In that order, the Commission certified Xcel’s AMI and FAN proposals and noted: 
 

[C]ertification of the AMI and FAN projects in this order is made with the recognition that 
future cost recovery will be based upon a utility accomplishing Commission-approved metrics 
and performance evaluations for the certified projects. Any future proposals for cost recovery 
of investments certified in this order must be accompanied by a proposal for specific metrics 
and evaluation methods, and a detailed plan describing how the company will maximize the 
benefits of the investments for ratepayers.3 

 
The order requested that the Department conduct a stakeholder process and “file a report by 
November 1, 2020, including recommendations on specific metrics, detailed methods for evaluating 
performance, and consumer protections or other conditions, including cost caps, that should be 
applied to the certified projects.”4  
 
Additionally, the order stated:  
 

The Commission clarifies in this order that certification does not constitute a pre-judgment of 
whether costs will be recovered through riders or base rates. Certification simply permits a 
utility to request rider recovery in the future, which the Commission may approve or deny 
based on the facts available at that time.5 

 
Further, the order required Xcel to file “preferred procedural paths forward” for cost recovery of the 
certified investments and established that the Commission would conduct a comment and reply 
process and make a “procedural and scoping decision prior to the consideration of a rider recovery 
determination.”6 
 
Following that order, multiple additional dockets were initiated. In Docket No. 20-627, on August 21, 
2020, the Department began a “written, comment-based stakeholder process” on the metrics, 
performance evaluation methods, and consumer protection conditions to be applied to Xcel’s AMI 

 
3 In the Matter of Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and Security 
Certification Request, Docket No. E002/M-19-666, Order Accepting Integrated Distribution Plan, Modifying 
Reporting Requirements, and Certifying Certain Grid Modernization Projects 12 (July 23, 2020) [hereinafter “July 
23 Commission Order in Docket No. 19-666”]. 
4 Id. at 16, Order Point 9.  
5 Id. at 12, see also id. at 17, Order Point 11.  
6 Id. at 17, Order Point 13.  
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and FAN projects.7 Six parties (including CUB) filed comments, and the Department filed its report on 
December 1, 2020.8  
 
On August 28, 2020, Xcel filed its preferred procedural paths for cost recovery of its AGIS projects.9 
The Commission initiated a separate docket (20-680) and requested comments in a September 23, 
2020 notice. Four parties (including CUB) submitted comments, in addition to Xcel. To CUB’s 
knowledge, this matter has not yet been taken up by the Commission.   
 
Also in 2020, Xcel proposed multiple projects in response to a Commission request for utility projects 
that could assist in Minnesota’s recovery from the COVID-19 pandemic, and Xcel filed a general rate 
case and a rate case stay-out proposal.10 These dockets related to, or had the potential to interact 
with, Xcel’s AGIS proposals and cost recovery, evidenced by the fact that party filings and Commission 
orders from late 2020 sometimes referenced as many as eight dockets.11 
 

II. Discussion 
 
CUB agrees with the Department that the scale of the proposed investments “demand that 
extraordinary consideration, evaluation, and opportunity for careful and thorough review of proposed 
grid modernization investments be provided in order to protect the interests of utility ratepayers and 
promote the public interest.”12 Xcel’s AMI and FAN projects are large and complex investments. Xcel 
estimates that, together, the projects will cost $563.7 million13 and have a monthly cost of $2.87 for 

 
7 In the Matter of the Department Stakeholder Process Informing the Report on the Metrics, Performance 
Evaluation Methods, and Consumer Protection Conditions to be Applied to Xcel Energy’s Advanced Metering 
Infrastructure and Field Area Network Projects Certified in Docket No. E002/M-19-666, Docket No. E999/DI-20-
627, Notice of Solicitation of Stakeholder Input and Comments 1 (Aug. 21, 2020).  
8 See In the Matter of the Department Stakeholder Process Informing the Report on the Metrics, Performance 
Evaluation Methods, and Consumer Protection Conditions to be Applied to Xcel Energy’s Advanced Metering 
Infrastructure and Field Area Network Projects Certified in Docket No. E002/M-19-666, Dockets Nos. E002/M-19-
666; E999/DI-20-627, Report of the Minnesota Commerce Department, Division of Energy Resources (Dec. 1, 
2020).  
9 In the Matter of Northern States Power Company d/b/a Xcel Energy for Approval of the Transmission Cost 
Recovery Rider Revenue Requirements for 2021 and Revised Adjustment Factors, Docket No. E002/M-20-680, 
Xcel Energy Procedural Paths Forward Compliance Filing (Aug. 28, 2020).  
10 See Dockets Nos. E,G999/CI-20-492; E,G002/M-20-716, E002/M-20-743; E002/GR-20-723, E002/M-20-743, and 
multiple subsequent dockets.  
11 On October 14, 2020, the Xcel Large Industrials filed a motion to consolidate these and other dockets into 
Xcel’s 2020 rate case; that motion was denied and Xcel’s rate case stay-out was approved. See In the Matter of 
Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and Security Certification Request, 
Docket No. E002/M-19-666, XLI Motion for Consolidation and Initial Comments (Oct. 14, 2020); In the Matter of 
Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and Security Certification Request, 
Docket No. E002/M-19-666, Order Denying Request to Consolidate Dockets (Jan. 26, 2021).   
12 DOC DER February 9, 2022 Letter and Synapse Report, at 5-6. 
13 In the Matter of Northern States Power Company d/b/a Xcel Energy’s Petition for Approval of the 
Transmission Cost Recovery Rider Revenue Requirements for 2021-2022, and the Resulting Adjustment Factors 
by Customer Class, Docket No. E002/M-21-814, Xcel Initial Petition, Attach. 4, p. 55 (Nov. 24, 2021).  
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the average residential customer in 2024.14 This represents nearly 4 percent of the average bill today 
for a residential customer with overhead electric service.15  
 
CUB agrees with Xcel that these investments have the potential to provide benefits that outweigh their 
substantial costs. However, as we previously noted, “experience has shown that these investments 
are inherently complex and can be subject to cost overruns. In addition, the customer-facing value 
proposition identified at the outset of a project is not often realized upon implementation.”16 
 
Clear processes and standards are critical to evaluating such proposals. The functionalities, costs, and 
benefits of proposed investments, and their costs compared with alternatives, must be established 
prior to their approval, and metrics must be established in order to later evaluate the degree to which 
any approved investments delivered promised benefits for ratepayers. 
 
Xcel’s AMI and FAN investments have traveled a complex and often unclear regulatory path to date. 
We concur with Synapse in its report for the Department, that “[u]sing multiple regulatory processes 
and dockets to review grid modernization investments creates regulatory uncertainty and ambiguity 
that can lead to inefficient and less effective oversight by the Commission and stakeholders.”17 It has 
been unclear to CUB precisely which questions would be taken up by the Commission at each stage 
of this process, and we have, at times, spent substantial time on analysis that were apparently not 
helpful to the Commission at the times it was presented. For example, we and other parties submitted 
recommendations on procedure in Dockets 19-666 and 20-680, and we now revisit some of the same 
questions in the present proceeding. Further, full participation in these proceedings requires 
expertise that CUB—and, we believe, most other parties—does not have in house. We have engaged 
outside experts when possible, but that is resource intensive and is particularly difficult when the 
timing and scope of proceedings are unclear.  
 

III. Recommendations 
 
CUB has previously argued, and we continue to believe, that a contested case is most appropriate for 
the consideration of Xcel’s AMI and FAN projects.18  
 
Xcel has argued that “a contested case is not warranted” and that “the Company is unaware of any 
applicable statute or rule providing a right to a contested case.”19 However, by its plain language, Minn. 

 
14 Id. at Attach. 4, p. 57. 
15 See In the Matter of the Application of Northern States Power Company for Authority to Increase Rates for 
Electric Service in the State of Minnesota, Docket No. E002/GR-21-630, Xcel Interim Rates Compliance Filing, 
Attach. D (Jan. 3, 2022) (reporting that the average residential bill for a customer with overhead line service is 
$77.57 per month).  
16 In the Matter of Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and Security 
Certification Request, Docket No. E002/M-19-666, Strategen Report for CUB: Review and Recommendations for 
the Xcel Energy Integrated Distribution Plan 2 (Mar. 17, 2020) [hereinafter “Strategen Report”]. 
17 DOC DER February 9, 2022 Letter and Synapse Report, at ii.  
18 See In the Matter of Northern States Power Company for Approval of the Transmission Cost Recovery Rider 
Revenue Requirements for 2021 and Revised Adjustment Factors, Docket No. E002/M-20-680, CUB Initial 
Comments 1 (Oct. 16, 2020). 
19 In the Matter of Northern States Power Company for Approval of the Transmission Cost Recovery Rider 
Revenue Requirements for 2021 and Revised Adjustment Factors, Docket No. E002/M-20-680, Xcel Reply 
Comments 1 (Oct. 30, 2020) at 5.  
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Rule 7829.1000 does not state that a contested case referral must be predicated on a statute or rule 
providing a right to a contested case hearing; it states that the Commission “shall” refer a matter to a 
contested case hearing if either of the following two conditions are present: (1) “a proceeding involves 
contested material facts and there is a right to a hearing under statute or rule” or (2) “the commission 
finds that all significant issues have not been resolved to its satisfaction.” While we believe that the 
Commission can find that both are true in this case, the Commission need only make one of these 
findings.  
 
As CUB has stated: 

 
[S]ignificant issues remain unresolved in the record. Cost recovery for the AGIS investments 
requires complex and detailed consideration of a large number of additional questions, many 
of which are quite technical in nature and regard types of utility technology and opportunities 
that have not previously been considered by Minnesota regulators or parties. [T]his 
investment will have a substantial customer impact. Such a complex and significant topic 
merits, if anything, greater consideration than typical.20 […] 
 
This is a complex and new area of investment with substantial risk that costs will run over-
budget or that expected benefits will fail to be realized.21  

 
The scope of the cost recovery proceeding will necessarily be extensive to “provide a full 
understanding of the investments, their functionalities, and their costs, and how these compare to 
alternatives, as well as the mechanisms to keep customer costs low,” including a thorough 
understanding of “the discrete costs and values of discrete, optional functionalities included in the 
meters, such as their distributed intelligence capabilities,” and when and how functionalities will be 
used by Xcel and made available to third parties.22  
 
A right to a hearing is provided under statute. Minn. Stat. 216A.03, Subd. 7 states: 
 

A filing with the commission may be deemed approved by the commission after 60 days of 
filing, unless the commission, a commissioner, or any other person requests the filing be set 
aside for action by the commission. The commission may designate, by standing order, 
categories or types of filings that are eligible for approval under this subdivision. […] [P]etitions 
to increase rates are not eligible for designation.23 

 

In this matter, CUB is a “person request[ing] the filing be set aside for action by the commission.” 
Moreover, Minn. Stat. 216.16 provides for a hearing for matters not deemed approved: “If the matter 
be not adjusted to the satisfaction of the commission, it shall set a time and place of a hearing, and 
give at least ten days’ notice thereof to each party.” 
 

 
20 In the Matter of Northern States Power Company for Approval of the Transmission Cost Recovery Rider 
Revenue Requirements for 2021 and Revised Adjustment Factors, Docket No. E002/M-20-680, CUB Initial 
Comments 1 (Oct. 16, 2020). 
21 Id. at 2.  
22 Id. at 2-3.  
23 Minn. Stat. 216A.03, Subd. 7 
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Finally, CUB believes that the upcoming comment period regarding Xcel’s Transmission Cost Recovery 
(“TCR”) petition in this docket should not examine Xcel’s AMI and FAN proposals. The Commission’s 
July 23, 2020 Order in Docket No. E002/M-19-666 was clear in its statement that “[t]he Commission 
will make a procedural and scoping decision prior to the consideration of a rider recovery 
determination.”24 CUB continues to have concerns about the use of rider recovery for these 
investments. As we detailed in our comments in Xcel’s 2019 IDP, the use of riders undermines a 
multiyear rate plan’s purpose to provide a cost control incentive and may obscure the true financial 
impact to customers, diminish the transparent accounting of distribution system costs in rates, and 
lead to double recovery – all of which are particularly important in the context of a potential bill 
increase of nearly 4% for an average customer.25  
 
As a side note, CUB wishes to share with the Commission that we are unlikely to be able to participate 
in a contested case, or in a detailed examination of Xcel’s AMI and FAN proposals through any 
procedure. As a small nonprofit organization, we do not have the resources to engage the necessary 
experts at this time. We do not believe this affects the Commission’s decision in any way but wish to 
share our position in the interest of full transparency.  
 

IV. Conclusion 
 
For the reasons described above, CUB respectfully recommends: 
 

1. The Commission bifurcate cost recovery decisions related to AGIS and non-AGIS costs.  
 

2. The Commission refer Xcel’s AGIS-related costs to the Office of Administrative Hearings for a 
contested case examining the proposed investments and the procedure for cost recovery. 
 

Thank you for your consideration of our comments in this matter. 
 
Respectfully submitted, March 30, 2022 
 
/s/ Annie Levenson-Falk 
Annie Levenson-Falk 
Executive Director 
Citizens Utility Board of Minnesota 
332 Minnesota St., Suite W1360 
St. Paul, MN 55101 
651-300-4701, ext. 1 
annielf@cubminnesota.org  
 
 

 
24 July 23 Commission Order in Docket No. 19-666, at 17, Order Point 13.  
25 See generally In the Matter of Xcel Energy’s Integrated Distribution Plan and Advanced Grid Intelligence and 
Security Certification Request, Docket No. E002/M-19-666, CUB Initial Comments (Mar. 17, 2020); Strategen 
Report. 

mailto:annielf@cubminnesota.org
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