Commit Energy Now to Surviv

December 21, 2022

VIA ELECTRONIC FILING

Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7th Place East, Suite 350

St. Paul, MN 55101-2147

Re: In the Matter of Xcel Energy’s Tariff Revisions Updating Community Solar Garden Tariff
Providing Additional Customer Protections in Subscription Eligibility

PUC Docket No. E002/M-21-695
Dear Mr. Seuffert:
Please find the attached Reply Comments of the Energy CENTS Coalition in the above-

referenced matters. If you have questions about these comments, please call me at
651-280-7427.

Sincerely,

Executive Director
Energy CENTS Coalition

Energy CENTS Coalition 823 E. 7™ Street Saint Paul, MN 55106
WWW.energycents.org



http://www.energycents.org/

State of Minnesota
Before the Public Utilities

Commiission
Katie Sieben Chair
Valerie Means Commissioner
Matthew Schuerger Commissioner
Joseph Sullivan Commissioner
John Tuma Commissioner

In the Matter of Xcel Energy’s Tariff Revisions Updating Docket No. E002/M-21-695
Community Solar Garden Tariff Providing Additional
Customer Protections in Subscription Eligibility

Comments of the Energy CENTS
Coalition

The Energy CENTS Coalition (“ECC”) appreciates the opportunity provide comments the
regarding the Xcel Energy’s (“Xcel” or “the Company”) compliance filing in the above
referenced matter.

On September 23, 2021, ECC joined the Company, Mid-Minnesota Legal Aid, and the
Citizens Utility Board of Minnesota, (Joint Petitioners) in filing a petition and tariff
with the Commission proposing modifications to the existing tariff under the
Standard Contract for Solar*Rewards Community, adding protections for tenants in
premises subject to a “Building Subscription” CSG model.

e Should the Commission approve the proposed modifications to the Community
Solar Garden Program (Solar*Rewards Community) on tariff sheets 9-74, 9-76, and
9-99.1 through 99.3 as outlined in Attachment F of the Compliance Filing?

e Should the Commission approve the proposed modifications to the Solar*Rewards
Community tariff sheet 9-66.1 as outlined in Attachment F of the Compliance Filing?

ECC recommends the Commission approve the proposed modifications. Compulsory
enrollment in a CSG is not what comes to mind initially to most people with the goal of
providing “access to renewable energy”.! This may offer at least a partial explanation of
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why consumer protections and the value of individual agency in personal financial
decisions were not embedded in these tariff sheets from inception. The modifications
proposed in the Company’s Standard Contract for Solar*Rewards Community tariff sheets
are the result of a stakeholder process described in the compliance filing that included
individuals from varied legal, advocacy and programmatic background with decades of
experience working to promote policies and statues to protect the rights of utility
consumers.

However, the most compelling reason to approve the proposed Opt-In/Opt-Out language
and “Landlord as Subscriber” Addendum is from the consumers themselves. | am
including the testimony below from the witnesses for the Joint Petitioners presented
during oral arguments at the May 5, 2022, hearing at the Commission on this matter. The
first witness statement is from a tenant who would have been protected from financial
harm with Opt-in/Opt-out and the “Landlord as Subscriber” Addendum.

In January of last year, my landlord required all tenants to enroll in the building’s
Solar Garden. The landlord did this by taking over my Xcel Energy account
without my knowledge or my consent. The landlord made this change so that all
tenants got included in the building’s Solar Garden whether or not they wanted to
enroll. This change has been a disaster. My landlord created a billing mess that
put me seriously behind on rent and now I’m facing the threat of eviction.

| am on a fixed income through SSI. | told my landlord that | did not want to be
part of the Solar Garden. The landlord told me that if | provided proof of energy
assistance from any program, | would be exempt from the building CSG.

Even though | showed them proof that | received energy assistance, my landlord
took over my Xcel account anyway...Due to the landlord’s forced Solar Garden
enrollment, | had lost this Medical Assistance credit and was instead receiving a
solar credit of only $3.70 a month...When my account was taken over by my
landlord, the electric charges were included as rent. When | paid rent each
month, the payment was first applied to the past due electric balance. That made
it even more difficult for me to pay my rent, especially because late charges were
added to these bills.

Before | knew it, | owed over $400 in past due bills and late fees. It was
completely unmanageable and stressful. Ultimately, | received three separate
threats of eviction.

By enrolling me in the Solar Garden against my wishes, my landlord deprived me
of control over my own accounts, financial independence, and my ability to keep
up on my bills. I’'ve been current on my bills my entire life, but because my
landlord took over my Xcel Energy account to force me into the Solar Garden
program, | lost my financial stability.

Please approve the Petition so this doesn’t happen to other low-income tenants.
(Emphasis added).



This second witness statement, below, is the daughter speaking on behalf of her elderly
mother that does not speak English.

Both my mother and | have been negatively impacted by the baffling Solar
Garden subscription practices of the landlords at the Midtown Exchange Building
in Minneapolis, a building where we have been tenants in good standing for 15
years.

My mother and | have always kept up with our bills and have maintained our Xcel
electric accounts with automatic payments. That suddenly changed in February
2021. Our landlord took over our Xcel Energy accounts to enroll us in the
building’s Solar Garden program. Our landlord transferred our Xcel accounts out
of our names and into theirs, and they did this without our knowledge or consent.
The impacts of these actions by our landlord were devastating.

Though we didn’t notice this flip right away because our Xcel accounts were set
up with automatic payments, we soon saw that we were being charged for
electricity through our monthly rent bill. Because those billing cycles are so
delayed, we were charged for more than two months’ electric bills at one time. At
first, we didn’t understand what these charges were for. We found out that those
amounts included extra charges for transferring our Xcel electric account multiple
times between our name and the landlord's.

This created a serious hardship for my mother. She is elderly and lives on a fixed
income. Before the account flip, my mother received Energy Assistance and was
enrolled in the Xcel’s POWER On program. This assistance provided my mother
an extra $15 a month towards her electric bill. However, when our landlord
flipped our accounts, we were no longer Xcel customers, and my mother could
no longer receive assistance in paying for her electric bill. Instead, she
received a solar energy credit from the landlord of $2.70 per month...This is
when my mother got behind in paying her bills. She couldn’t just suddenly start
paying out of her fixed income the extra money that her previous assistance had
covered. Also, because our rent and energy were now combined onto one bill
from the landlord, those bills showed she was behind on her rent payments. As a
result, in March 2021, my mother and | began to receive past due bills that
threatened eviction.

It’s outrageous to think that we are faced with losing our home of 15 years
because our landlord gets the financial benefits of the Solar Garden program by
forcing its tenants to enroll. Even more outrageous is that our story is one of
many from the tenants at the Midtown Exchange Building. Many of the
building’s residents are like my mother, elderly and on fixed incomes. We

should not be removed from our Xcel Energy accounts and forced into a Solar
Garden subscription. We were forced into a Solar Garden subscription that may
very well put many of us out of our homes if the Commission does not affirm
that Solar Garden subscriptions should be voluntary.

(Emphasis added).



The Company’s proposed modifications would eliminate the financial harm exemplified by
the witness’ experiences as well as protect the approximately 121 low-income consumers
that both received LIHEAP and were compulsorily subscribed to a CSG by their landlord
that no doubt faced similar housing stability and economic hardships.

Considerable time has been spent on trying to find a solution to extend the Company’s
low-income programs to tenants who are no longer account holders. Often the most
simple solution is also the best solution. Consumers can choose to Opt-in and it is very
likely that the majority of the 4000 individually metered accounts subject to re-billing and
not utilizing utility assistance programs, would choose to participate. A building
subscription or landlord as subscriber CSG model would likely still operate as a successful
business model if 121 low-income consumers chose not to subscribe or continue a
subscription in favor of maintaining their own Xcel Energy accounts.

Furthermore, these Xcel Energy account holders, would still be able to access LIHEAP
assistance, Power On Program credits, and would also be able to access renewable energy
by becoming an individual subscriber to a CSG of their choice. Additionally, these
customers would be eligible receive a LIHEAP benefit based on the cost associated with
that subscription paid directly to the CSG operator. See the excerpt below from the
Federal Fiscal Year 2023 Energy Assistance Policy Manual, Chapter 4, page 6.

Does the household subscribe to a solar garden?

For households with a solar garden subscription:
=|n eHEAT, add the solar garden in the Energy Providers section with the fuel type
“Solar Electricity.”
=|f the solar garden is not already in eHEAT, they will have to complete
vendor registration.
=For consumption, enter the total annual solar garden subscription cost.
=|f unable to get the solar garden subscription cost, invalidate the electricity
provider’s consumption. This provides the most complete picture of the
household’s energy costs and results in eHEAT using the electricity back-up matrix to
determine the household’s benefit amount.
=Solar electricity cannot have a Crisis event because there is no risk of shut-off.

The coordination of energy assistance benefits already exists for low-income renters that
receive LIHEAP benefits, who are customers of regulated utilities with affordability programs
and subscribers of a community solar garden. Apparently, what we have in this case, is the
owner(s) of a multifamily property (s) that removes individually metered utility accounts to a
master bill for the property in the landlord’s or agent of the owner’s name and re-bill tenants
in those individually metered premises in order to provide “access to renewable energy” in a
community solar garden which is owned and operated by the owner of the multifamily
property. The re-billing agent has registered as a vendor for several community service
providers contracted to administer LIHEAP, a process that any landlord that re-bills their
tenants is allowed to do in order to receive direct payments of LIHEAP benefits on behalf of



their tenants. See excerpt below from the Federal Fiscal Year Energy Assistance Policy
Manual, Chapter 8, page 5.

Payments to Households with Account in Landlord’s Name
If the household’s energy account is in the landlord’s name, it can be addressed as
follows:
= Payments are made to the account on behalf of the household to the energy
vendor.
= The landlord can become an EAP energy vendor. All agreement, registration
and participation requirements are the same for landlords as energy vendors (see
Chapter 16 - Energy Vendors).

The Minnesota Department of Commerce’s Energy Assistance Program, for the purposes of
providing federal LIHEAP grant funds to the party charging a low-income household for
energy has created a “vendor” determination in their client database, eHEAT. Service
providers of the local LIHEAP program enter into a vendor agreement with co-op and
municipal utilities delivered fuel providers, community solar gardens, landlords (or re-
billing services) and regulated utilities (many of which offer affordability programs to
customers).

¢ Should the Commission amend and reopen Order Point 2b from the June 24, 2022
Commission Order?

ECC recommends that the commission amend and reopen Order Point 2b from the June
24,2022 Commission Order. Xcel Energy is a vendor within the LIHEAP program, as well as
a regulated utility with affordability programs authorized in MN Statute 216B.16 (14) with
applicable statutory reporting requirements based on customer data, including income
and bill payment history.

Receipt of LIHEAP is a requirement for a customer of a regulated utility providing an
affordability program. LIHEAP customer data is provided to utility companies, with
individual customer accounts, which administer affordability or other energy programs to
facilitate the receipt of those benefits. The MN Energy Assistance Application Rights and
Responsibilities list this use specifically. (See Attachment A). Landlords or re-billing
services are not “energy companies” with “affordability and Energy Programs.” A premise
number within a master building account is not included as an identified customer
account of a utility with a signed LIHEAP application on file. Landlords or re-billing
services receive eligibility status and payment information as vendors and not customer
income and demographic data.

LIHEAP and utility affordability programs should not be conflated and treated as “energy
assistance”. The administrative, operational and reporting processes and have been
developed and coordinated to ensure customer data privacy, federal and state statutory
compliance and regulatory policy compliance. The inclusion of a landlord or re-billing
service in these program delivery processes in order to ensure 121 tenants in a multifamily
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property with a building subscription model for their community solar garden is not
reasonable or prudent. My concern expressed at the stakeholder meetings regarding the
lack of understanding of the LIHEAP program data by Mike Mengel, Sagliti President,
regarding their rebilling service, JIT, is indicative of the concern shared by Xcel Energy. In
an email response to stakeholder questions regarding the LIHEAP participation of JIT
customers, Sagiliti could not correctly identify how many LIHEAP households they
currently served or how many were also subscribed to their CSG.

Xcel Energy’s low-income programs have reached over 30,000 customers annually to assist
them to afford their energy bills and retain their consumer protections. As stated earlier,
the coordination of assistance programs exists for low-income renters to subscribe to a
CSG, receive LIHEAP and participate in Xcel Energy’s low-income programs.

¢ Should the Commission approve the proposed modifications to the Low-Income
Discount Rider on tariff sheet 5-95 as outlined in Attachment F of the Compliance Filing?

ECC recommends the Commission eliminate the electric consumption requirement for the
POWER On Program. Customers would be eligible for POWER On if their bill, at even the
lowest usage levels, exceeded 3% of their annual household income. Customersin a
household of any size that are paying over 3% of their household annual income with
electric consumption average usage of 300 kWh per month and below are all living on
incomes below the federal poverty line. Therefore, the POWER On Program would
continue to target the lowest income customers without having a usage qualifier.

CONCLUSION

ECC believes that Xcel’s proposed modifications to the Standard Contract for
Solar*Rewards Community tariff sheets 9-66.1. 9-74, 9-76, and 9-99.1 through
99.3, offer critical consumer protections, and are in the public interest.

ECC also respectfully recommends the Commission to amend and reopen its
original Order point 2b that states “Xcel shall propose a modification to its tariffs
for these programs to allow low-income renters who are subject to third-party
billing to access these programs” and remove this requirement as the parties are
not able to implement this.

Respectfully submitted December 21, 2022
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Privacy Notice and Your Rights and Responsibilities N e 012

Privacy Notice

Privacy Act Provisions: Federal and state laws require us to tell you about your rights and responsibilities before we
collect and use information about you that is classified as private or confidential. This form provides you with important
information that complies with the federal Privacy Act of 1974, 5 U.S.C. § 552a(e)(3) and the Minnesota Government Data
Practices Act, Minn. Stat. § 13.04, subd. 2 (also referred to as a Tennessen Warning).

Please read this Privacy Notice carefully before completing and signing the Minnesota Energy Programs Application, and
keep this Privacy Notice in your records for future use. This Privacy Notice applies to the Energy Assistance Program (EAP),
Weatherization Assistance Program (WAP) and Conservation Improvement Program (CIP), also known as Energy Programs.

Why do we collect the information on the application?

We will use your information to research, evaluate and administer the Energy Programs. We need the information:
To know you from other individuals.

To see if you qualify for assistance.

To allow us to get federal or state funds for the assistance you receive.

To meet federal or state reporting requirements.

Do you have to give us the information?
You have the right to not give us the information we ask for.

What happens if you give or do not give us information?

If you give us the information requested on the application, your application will be processed. If you do not give us that information:
e Your application will not be processed.
® You might not receive services.
* You might not receive help with energy bills.

e Your services might be delayed.
We will keep whatever information you give us, whether or not your application is approved.

Who may see this information?

The following persons may receive information contained in your Energy Programs application if: (i) they need access to the application
information to do their jobs in connection with the Energy Programs (EAP, WAP, and CIP), or (ii) they are otherwise authorized by federal
or state law to receive it, or (iii) they use the information for reports, to measure outcomes, and for referrals and eligibility purposes:
Local Energy Programs Service Providers under contract with the Minnesota Department of Commerce (Commerce).
Community Services Block Grant and Minnesota Community Action Grant Service Providers under contract with Commerce.
Program auditors as required or permitted by Office of Management and Budget (OMB) guidance.

Minnesota Departments of Administration, Commerce, Employment and Economic Development, Health, Housing
Finance Agency, Human Services, Revenue and MN.IT Services.

United States Departments of Health and Human Services and Energy.

Minnesota Public Utilities Commission.

Minnesota Legislative Auditor.

Persons so authorized pursuant to court order.

Your energy companies for affordability and Energy Programs.

Minnesota Community Action Partnership.

United States Social Security Administration.

Other agencies or entities as allowed by federal or state law.

Why do we collect Social Security Numbers?

We use Social Security Numbers in the administration of the Energy Programs (EAP, WAP, and CIP) to assure eligible
applicants and their household members receive only allowable benefits. Federal law allows us to require you to disclose your
Social Security Number in order to process your application and to prevent, detect and correct fraud and abuse. AUTHORITY:
Section 205(c)(2)(C)(i) of the Social Security Act, 42 U.S.C. § 405(c)(2)(C)(i). All applicants (except eligible non-citizens) are
required to provide a verifiable Social Security Number in order to process your application.

Why do we ask for information about your race?
This is voluntary information. It is compiled and recorded for statistical purposes only. The program cannot discriminate for
reason of race or ethnic background, religion, gender, sexual orientation, or political affiliation.




Attachment A
Page 2 of 2

Your Rights and Responsibilities
You have certain rights to get help:
You have the right:
e To apply again if you get denied.
To apply for more help if you need it.
To know what the rules are and how we decide what help you get.
To receive a response within a reasonable time of submitting all information.

To appeal within 30 days after you are sent the results of your application if:
» You receive a denial letter and think we used the wrong information to make the decision.
> You do not receive the help you were promised.

You have these responsibilities:
You must tell us if you or any member of your household:
e Received help with your energy bills earlier this winter.
e Move to a new address (tell us within 30 days of the move).
e Change your fuel dealer or gas or electric companies.
This program may pay only part of your heating and electric bills. You are responsible to pay the rest.

What if you think the information in your file is wrong?
Talk to your local EAP Service Provider about what you think is wrong in your file.

What happens if you give false information?

The local EAP Service Providers or the Minnesota Department of Commerce may check and verify any of the
information contained on your application or otherwise provided. You may be denied Energy Program benefits if you
provide incomplete or false information. You may be held civilly or criminally liable under federal or state law for
knowingly making false or fraudulent statements on your application.

How to submit a complaint:

If you think your energy payment was not what it should be or you did not get the services you thought you would,
you may contact the local EAP Service Provider listed on the application. If you are not satisfied with their answer,
you may write an appeal letter to the local EAP Service Provider. Keep a record of their address and telephone
number.

If you are not satisfied with their response to your appeal, write to:
Appeals Officer
Energy Assistance Program
Minnesota Department of Commerce
85 East 7th Place, Suite 280
St. Paul, MN 55101-2198

If you feel you have been treated differently because of your color, race, national origin, religion, sex, gender, age,
marital status, political beliefs, or physical, mental or emotional disability, write to one of the following:

Minnesota Department of Human Rights U.S. Department of Health and Human Services
Grigg’s Midway Building -OR- Office for Civil Rights, Region V

540 Fairview Ave. N, Suite 201 233 North Michigan Avenue, Suite 1300

St. Paul, MN 55104 Chicago, IL 60601

https://mn.gov/mdhr/ www.hhs.gov/ocr/civilrights/complaints
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AFFIDAVIT OF SERVICE

Catherine Fair certifies that on the 21% day of December 2022, she served, by electronic filing, the Energy
CENTS Coalition’s Comments on the Compliance Filing, In the matter of Xcel Energy’s Tariff Revisions
Updating Community Solar Garden Tariff Providing Additional Customer Protections in Subscription
Eligibility, PUC Docket Nos. E002/M-21-695, to the individuals on the attached service list.
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Catherine Fair

Kristen Syverud

Subscribed and sworn to before
me this 21° day of December, 2022.

KRISTEN MARY SYVERUD |
NOTARY PUBLIC
- MINNESOTA

My Coimmm Expires 01/31/2025
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Notary Public
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	Comments of the Energy CENTS Coalition
	 Should the Commission approve the proposed modifications to the Community Solar Garden Program (Solar*Rewards Community) on tariff sheets 9-74, 9-76, and 9-99.1 through 99.3 as outlined in Attachment F of the Compliance Filing?
	 Should the Commission approve the proposed modifications to the Solar*Rewards Community tariff sheet 9-66.1 as outlined in Attachment F of the Compliance Filing?
	ECC recommends the Commission approve the proposed modifications.  Compulsory enrollment in a CSG is not what comes to mind initially to most people with the goal of providing “access to renewable energy”.0F   This may offer at least a partial explana...
	However, the most compelling reason to approve the proposed Opt-In/Opt-Out language and “Landlord as Subscriber” Addendum is from the consumers themselves.  I am including the testimony below from the witnesses for the Joint Petitioners presented duri...
	In January of last year, my landlord required all tenants to enroll in the building’s Solar Garden. The landlord did this by taking over my Xcel Energy account without my knowledge or my consent. The landlord made this change so that all tenants got i...
	I am on a fixed income through SSI. I told my landlord that I did not want to be part of the Solar Garden. The landlord told me that if I provided proof of energy
	assistance from any program, I would be exempt from the building CSG.
	Even though I showed them proof that I received energy assistance, my landlord took over my Xcel account anyway…Due to the landlord’s forced Solar Garden enrollment, I had lost this Medical Assistance credit and was instead receiving a solar credit of...
	Before I knew it, I owed over $400 in past due bills and late fees. It was completely unmanageable and stressful. Ultimately, I received three separate threats of eviction.
	By enrolling me in the Solar Garden against my wishes, my landlord deprived me of control over my own accounts, financial independence, and my ability to keep up on my bills. I’ve been current on my bills my entire life, but because my landlord took o...
	Please approve the Petition so this doesn’t happen to other low-income tenants.  (Emphasis added).
	This second witness statement, below, is the daughter speaking on behalf of her elderly mother that does not speak English.
	Both my mother and I have been negatively impacted by the baffling Solar Garden subscription practices of the landlords at the Midtown Exchange Building in Minneapolis, a building where we have been tenants in good standing for 15 years.
	My mother and I have always kept up with our bills and have maintained our Xcel electric accounts with automatic payments. That suddenly changed in February 2021. Our landlord took over our Xcel Energy accounts to enroll us in the building’s Solar Gar...
	Though we didn’t notice this flip right away because our Xcel accounts were set up with automatic payments, we soon saw that we were being charged for electricity through our monthly rent bill. Because those billing cycles are so delayed, we were char...
	This created a serious hardship for my mother. She is elderly and lives on a fixed
	income. Before the account flip, my mother received Energy Assistance and was
	enrolled in the Xcel’s POWER On program. This assistance provided my mother an extra $15 a month towards her electric bill. However, when our landlord flipped our accounts, we were no longer Xcel customers, and my mother could no longer receive assist...
	It’s outrageous to think that we are faced with losing our home of 15 years    because our landlord gets the financial benefits of the Solar Garden program by    forcing its tenants to enroll. Even more outrageous is that our story is one of    many f...
	(Emphasis added).
	The Company’s proposed modifications would eliminate the financial harm exemplified by the witness’ experiences as well as protect the approximately 121 low-income consumers that both received LIHEAP and were compulsorily subscribed to a CSG by their ...
	Considerable time has been spent on trying to find a solution to extend the Company’s low-income programs to tenants who are no longer account holders.  Often the most simple solution is also the best solution.  Consumers can choose to Opt-in and it i...
	Furthermore, these Xcel Energy account holders, would still be able to access LIHEAP assistance, Power On Program credits, and would also be able to access renewable energy by becoming an individual subscriber to a CSG of their choice.  Additionally, ...
	• Should the Commission amend and reopen Order Point 2b from the June 24, 2022 Commission Order?
	ECC recommends that the commission amend and reopen Order Point 2b from the June 24, 2022 Commission Order.  Xcel Energy is a vendor within the LIHEAP program, as well as a regulated utility with affordability programs authorized in MN Statute 216B.16...
	Receipt of LIHEAP is a requirement for a customer of a regulated utility providing an affordability program.  LIHEAP customer data is provided to utility companies, with individual customer accounts, which administer affordability or other energy prog...
	LIHEAP and utility affordability programs should not be conflated and treated as “energy assistance”.  The administrative, operational and reporting processes and have been developed and coordinated to ensure customer data privacy, federal and state s...
	Xcel Energy’s low-income programs have reached over 30,000 customers annually to assist them to afford their energy bills and retain their consumer protections.  As stated earlier, the coordination of assistance programs exists for low-income renters ...
	• Should the Commission approve the proposed modifications to the Low-Income Discount Rider on tariff sheet 5-95 as outlined in Attachment F of the Compliance Filing?
	ECC recommends the Commission eliminate the electric consumption requirement for the POWER On Program.  Customers would be eligible for POWER On if their bill, at even the lowest usage levels, exceeded 3% of their annual household income.  Customers i...
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