m COMMERCE
DEPARTMENT
June 8, 2023

Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7t Place East, Suite 350

Saint Paul, Minnesota 55101-2147

RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources
Docket Nos. E,G999/M-19-505 and E,G999/CI-12-1344

Dear Mr. Seuffert:

Attached are the Comments of the Minnesota Department of Commerce, Division of Energy Resources
(Department), in the following matters:

e A Petition by Citizens Utility Board of Minnesota to Adopt Open Data Access Standards
(E,G999/M-19-505), and

e A Commission Inquiry into Privacy Policies of Rate-Regulated Energy Utilities (E,G999/CI-12-
1344).

On June 2, 2023, the Minnesota Large Industrial Group (MLIG) filed a petition requesting the
Commission modify its March 13, 2023 Order in these matters.

The Department recommends the Minnesota Public Utilities Commission (Commission) approve
MLIG’s petition, with a modification. The Department is available to answer any questions the
Commission may have in this matter.

Sincerely,

/s/ Stephen Collins
Financial Analyst

SC/ja
Attachment
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m COMMERCE
DEPARTMENT
Before the Minnesota Public Utilities Commission

Comments of the Minnesota Department of Commerce
Division of Energy Resources

Docket Nos. E,G999/M-19-505 and E,G999/Cl-12-1344

. INTRODUCTION

On June 7, 2023, the Minnesota Public Utilities Commission (Commission) issued a Notice of Comment
period requesting comments on whether the Commission should adopt the proposed amendment to
its March 13, 2023 Order in Docket Nos. E,G999/M-19-505 and E,G999/CI-12-1344, to bring the Open
Data Access Standards into compliance with H.F. 2310 as recommended by the Minnesota Large
Industrial Group (MLIG).

Il. DEPARTMENT ANALYSIS
A. BACKGROUND
1. November 20, 2020 Order

On November 20, 2020, in Docket Nos. E,G999/M-19-505 and E,G999/Cl-12-1344 the Commission
issued an Order adopting Open Data Access Standards! (ODAS or Standards) for the collection and
sharing of customer energy use data (CEUD)? for use by third parties,® and establishing further
proceedings. The Commission approved the Standards as attached to the Order and stated that, at
that time, the Commission would apply the standards to whole building aggregated CEUD for building
owners and benchmarking purposes. The Standards as approved in the November 20, 2020 Order did
not apply to commercial and industrial (C&I) customers with peak demands greater than 5 megawatts
(MW). However, the Commission stated its intention to further refine the Standards and requested
comments on several issues, including the large C&I exemption.

! The standards apply to investor-owned electric or gas public utilities with greater than 50,000 customers within
the state of Minnesota. The standards are designed to ensure that: (1) third parties may access aggregated or
anonymized, disaggregated CEUD; (2) the data be identified at the closest level of geographical specificity
possible to maintain customer anonymity and at the finest practicable time interval; (3) the utility, to the best of
its ability, shall in a timely manner furnish this data in a consistent, standard format aligned with industry best
practices regarding ease of access and granularity of data; and (4) unless authorized by a customer, a third party
shall not have access to any personally identifiable information for a customer.

2 The updated Standards (per the March 13, 2023 Order) define “customer energy use data” as data collected
from the utility customer meters that reflect the quantity, quality, or timing of customers’ natural gas or electric
usage or electricity production, including data regarding: (1) the amount and timing of energy use and
production; (2) peak load contributions and the amount and timing of demand; and (3) rate class.

3 The updated Standards define “third party” as a person or entity who requests CEUD other than their own
from the utility that maintains the data.
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2. March 13, 2023 Order

On March 13, 2023, after further record development, the Commission issued an Order in the same
dockets, refining the standards as reflected in the body of the Order and an updated version of the
Standards attached to the Order. In addition, the Commission removed the blanket exemption for
commercial and industrial (C&I) customers with peak demands over 5 MW. The Commission retained
the exemption only for:

e aggregated® building-level CEUD (defined as the data of individual customers located in a
defined building, which is combined into one collective data point per time interval) and

e anonymized CEUD (defined as the data of individual customers, which has been modified
sufficiently to prevent the release of personally identifiable information, collected over a
number of time internals from a defined geographical area datasets).

The Commission thus removed the exemption for other aggregated® CEUD data sets,® such as
community-level CEUD. As explained in the body of the March 13, 2023 Order, the Commission found
that the record did not support continuing to exempt C&I customers with peak demands over 5 MW
from the Standards in all use cases.” The Department notes that the updated Standards do not make
specific reference to the large-C&I exemption, but rather the updated exemption is contained in the
body of the March 13, 2023 Order.

On March 31, 2023, (MLIG filed a petition requesting the Commission reconsider the March 13, 2023
Order. Specifically, MLIG requested the Commission un-do its decision to remove the blanket

exemption for C&I customers with peak demands greater than 5 MW.

On May 18, 2023, the Commission issued an Order denying MLIG’s petition for reconsideration.

4 The updated Standards define “aggregated customer energy use data” as the data of individual customers
located in a defined geographical area, which is combined into one collective data point per time interval.

®> The updated Standards state that aggregated CEUD may be requested by: (a) tax-exempt organizations based
within the United States; (b) U.S. Federal Government agencies and subdivisions thereof; State of Minnesota
government agencies, boards, and/or commissions; regional or local government entities with jurisdiction within
Minnesota; and government entities of federally recognized tribes that share Minnesota’s geography; and

(c) property owners or managers, so long as the CEUD requested applies only to the property the requestor
owns or manages.

6 The updated Standards state that a utility must prepare and make available aggregated and/or anonymized
CEUD upon the written or electronic request of any qualifying third party.

7 Aggregated CEUD data sets must abide by several requirements, such as having at least four customers and
that a single customer's energy use must not constitute more than 50% of total energy consumption for the
requested data set. However, individual customer CEUD that is publicly reported must be included in
aggregated data sets, regardless of whether the customer’s usage triggers a failure of the aggregation standard,
so long as the time scale of the requested data set and the public data set are equivalent. In addition, a utility
may refuse to provide aggregated or anonymized CEUD when it reasonably believes the data release would
create a security risk for the utility, its customer(s), or the public, or that the release would allow the third party
to re-identify customers.
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3. Minn. Stat. § 216C.331, Subd. 8(d)

On May 25, 2023, House File 2310 became effective, which among other things enacted Minn. Stat. §
216C.331. Subdivision 8, paragraph (d) of this new statute states as follows:

Notwithstanding any other provision of law, a qualifying utility shall not
aggregate or anonymize customer energy use data of any customer
exempted by the commissioner [of commerce] under section 216B.241
from contributing to investments and expenditures made by a qualifying
utility under an energy and conservation optimization plan, unless the
customer provides written consent to the qualifying utility.

B. REVIEW OF MLIG JUNE 2, 2023 PETITION

OnJune 2, 2023, MLIG filed a petition requesting the Commission amend the March 13, 2023 Order by
adding the exact language from Minn. Stat. § 216C.331. subd. 8(d) as an additional paragraph at the
end of the Purpose and Scope section of the Standards.

On June 5, 2023, Citizens Utility Board of Minnesota (CUB) filed a letter stating that CUB does not
oppose MLIG's petition.

The Department has two concerns with MLIG’s proposed modification. First, the Standards
themselves, as attached to the Order, do not refer to the C&I exemption; rather this exemption is set
forth in the body of the Order. Second, the Department believes it is unwise for the Commission to
adopt new statutes as a matter of course into its orders. While the new statute as currently written
applies now, it may be rescinded or modified in the future.

However, the Department agrees with MLIG that the new statute in its current form supersedes parts
of the language in the Commission’s March 13, 2023 Order. As such, someone reading the Order who
is not aware of Minn. Stat. § 216C.331. subd. 8(d) may get confused.

The Department therefore proposes a slight modification. Instead of codifying the existing version of
Minn. Stat. § 216C.331. subd. 8(d) verbatim into the Standards, the Commission should instead add
paragraph I.B. stating as follows:

These standards must abide by all existing Minnesota statutes. In any case
where a statute contradicts with a standard either as set forth in this
document or the body of a Minnesota Public Utilities Commission order
pertaining to these standards, the statute prevails.

In addition, consistent with its prior orders in this docket, the Commission could, for the sake of clarity,
describe in the body of its order (approving MLIG’s June 2, 2023 petition, with modifications) how
216C.331. subd. 8(d) may supersede the partial large C&I exemption.
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1l. RECOMMENDATION

The Department recommends the Commission approve the petition with the modification described
directly above.
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Advanced Energy
Management Alliance

1701 Rhode Island Ave,
NW

Washington,
DC
20036

Electronic Service

No

OFF_SL_19-505_Official

Adam

Heinen

aheinen@dakotaelectric.co
m

Dakota Electric Association

4300 220th St W

Farmington,
MN
55024

Electronic Service

No

OFF_SL_19-505_Official

Luke

Hollenkamp

luke.hollenkamp@ci.minne
apolis.mn.us

City of Minneapolis

350 S. Fifth St.
Room 301M
Minneapolis,
MN
55415

Electronic Service

No

OFF_SL_19-505_Official

Caroline

Horton

chorton@aeonmn.org

Aeon

901 N 3rd St Ste 150

Minneapolis,
MN
55401

Electronic Service

No

OFF_SL_19-505_Official

Craig

Johnson

cjohnson@Imc.org

League of Minnesota Cities

145 University Ave. W.

Saint Paul,
MN
55103-2044

Electronic Service

No

OFF_SL_19-505_Official

Nicolle

Kupser

nkupser@greatermngas.co
m

Greater Minnesota Gas,
Inc. & Greater MN
Transmission, LLC

1900 Cardinal Ln
PO Box 798
Faribault,
MN
55021

Electronic Service

No

OFF_SL_19-505_Official




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Cheri Lenzmeier cheril@mvec.net Minnesota Valley Electric  |125 Minnesota Valley Electronic Service No OFF_SL_19-505_0Official
Cooperative Electric Dr
Jordan,
MN
55352
Annie Levenson Falk annielf@cubminnesota.org |Citizens Utility Board of 332 Minnesota Street, Electronic Service No OFF_SL_19-505_0Official
Minnesota Suite W1360
St. Paul,
MN
55101
Todd Liljenquist todd.liljenquist@mmbha.com | Minnesota Multi Housing 1600 West 82nd Street, Electronic Service No OFF_SL_19-505_0Official
Association (MHA) Suite 110
Minneapolis,
MN
55431
Jason Loos jason.loos@centerpointene | CenterPoint Energy 505 Nicollet Mall Electronic Service No OFF_SL_19-505_0Official
rgy.com Resources Corp. 3rd Floor
Minneapolis,
MN
55402
Sarah Marquardt smarquardt@mcknight.org | The McKnight Foundation |710 S 2nd St Electronic Service No OFF_SL_19-505_Official
Minneapolis,
MN
55401
Gregg Mast gmast@cleanenergyecono |Clean Energy Economy 4808 10th Avenue S Electronic Service No OFF_SL_19-505_Official
mymn.org Minnesota
Minneapolis,
MN
55417
J.B. Matthews N/A Cushman & 3500 American Blvd W - Paper Service No OFF_SL_19-505_0Official
Wakefield/NorthMarq #200
Minneapolis,
MN
55431
Craig McDonnell Craig.McDonnell@state.mn [ MN Pollution Control 520 Lafayette Road Electronic Service No OFF_SL_19-505_0Official
.us Agency
St. Paul,
MN
55101
David Moeller dmoeller@allete.com Minnesota Power 30 W Superior St Electronic Service No OFF_SL_19-505_Official

Duluth,
MN
558022093
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Andrew

Moratzka

andrew.moratzka@stoel.co
m

Stoel Rives LLP

33 South Sixth St Ste 4200

Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_19-505_Official

Ted

Nedwick

tnedwick@nhtinc.org

National Housing Trust

1101 30th Street NW Ste
100A

Washington,
DC
20007

Electronic Service

No

OFF_SL_19-505_Official

Samantha

Norris

samanthanorris@alliantene
rgy.com

Interstate Power and Light
Company

200 1st Street SE PO Box
351

Cedar Rapids,
1A
524060351

Electronic Service

No

OFF_SL_19-505_Official

Greg

Palmer

gpalmer@greatermngas.co
m

Greater Minnesota Gas,
Inc. & Greater MN
Transmission, LLC

1900 Cardinal Ln
PO Box 798
Faribault,
MN
55021

Electronic Service

No

OFF_SL_19-505_Official

Audrey

Partridge

apartridge@mncee.org

Center for Energy and
Environment

212 3rd Ave. N. Suite 560

Minneapolis,
Minnesota
55401

Electronic Service

No

OFF_SL_19-505_Official

Ben

Rabe

rabe@fresh-energy.org

Fresh Energy

408 St Peter St
Ste 220
St. Paul,
Minnesota
55102

Electronic Service

No

OFF_SL_19-505_Official

Phyllis

Reha

phyllisreha@gmail.com

3656 Woodland Trail

Eagan,
MN
55123

Electronic Service

No

OFF_SL_19-505_Official

Generic Notice

Residential Utilities Division

residential.utilities@ag.stat
e.mn.us

Office of the Attorney
General-RUD

1400 BRM Tower
445 Minnesota St
St. Paul,
MN
551012131

Electronic Service

Yes

OFF_SL_19-505_Official

Christine

Schwartz

Regulatory.records@xcele
nergy.com

Xcel Energy

414 Nicollet Mall FL 7

Minneapolis,
MN
554011993

Electronic Service

No

OFF_SL_19-505_Official
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Will

Seuffert

Will.Seuffert@state.mn.us

Public Utilities Commission

121 7th PI E Ste 350

Saint Paul,
MN
55101

Electronic Service

Yes

OFF_SL_19-505_Official

Janet

Shaddix Elling

jshaddix@janetshaddix.co
m

Shaddix And Associates

7400 Lyndale Ave S Ste
190

Richfield,
MN
55423

Electronic Service

No

OFF_SL_19-505_Official

Brendon

Slotterback

bslotterback@mcknight.org

The McKnight Foundation

710 S 2nd St

Minneapolis,
MN
55401

Electronic Service

No

OFF_SL_19-505_Official

Peggy

Sorum

peggy.sorum@centerpointe
nergy.com

CenterPoint Energy

505 Nicollet Mall

Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_19-505_Official

Richard

Stasik

richard.stasik@wecenergyg
roup.com

Minnesota Energy
Resources Corporation
(HOLDING)

231 West Michigan St -
P321

Milwaukee,
WI
53203

Electronic Service

No

OFF_SL_19-505_Official

Kristin

Stastny

kstastny@taftlaw.com

Taft Stettinius & Hollister
LLP

2200 IDS Center
80 South 8th St
Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_19-505_Official

Cary

Stephenson

cStephenson@otpco.com

Otter Tail Power Company

215 South Cascade Street

Fergus Falls,
MN
56537

Electronic Service

No

OFF_SL_19-505_Official

Caitlin

Straabe

caitlin.straabe@mdu.com

Great Plains Natural Gas
Co.

400 N 4th St

Bismarck,
ND
58501

Electronic Service

No

OFF_SL_19-505_Official

Jason

Topp

jason.topp@Ilumen.com

CenturyLink
Communications, LLC

200 S 5th St Ste 2200

Minneapolis,
MN
55402

Electronic Service

No

OFF_SL_19-505_Official
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Jenna Warmuth jwarmuth@mnpower.com | Minnesota Power 30 W Superior St Electronic Service No OFF_SL_19-505_0Official
Duluth,
MN
55802-2093
Patricia Whitney patricia@pwhitneylaw.com |[St. Paul Assn of 627 Snelling Avenue South |Electronic Service No OFF_SL_19-505_Official
Responsible Landlords
St. Paul,
MN
55116
Robyn Woeste robynwoeste@alliantenerg |Interstate Power and Light |200 First St SE Electronic Service No OFF_SL_19-505_Official
y.com Company
Cedar Rapids,
1A
52401
Jeff Zethmayr jzethmayr@citizensutilitybo | Citizens Utility Board 309 W. Washington, Ste Electronic Service No OFF_SL_19-505_Official

ard.org

800

Chicago,
IL
60606
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