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Via E-Filing
Mr. Will Seuffert
Executive Secretary
Minnesota Public Utilities Commission
121 7" Place East, Suite 350
St. Paul, MN 55101

Re: In the Matter of the Petition to Transfer a Portion of the Route Permit for the HVDC Transmission Line
System and Associated Facilities in Minnesota, MPUC Docket No. ET-2/TL-21-434

Dear Mr. Seuffert:

| write on behalf of the Minnesota Department of Commerce concerning the request of Nexus Line, LLC (“Nexus”)
to change the form of Nexus’s financial assurance for its decommissioning obligations from an Irrevocable Standby
Letter of Credit (letter of credit) provided by BNC National Bank and the Bank of North Dakota to a guaranty
provided by Nexus’s parent, REMC Assets, LP (“REMC”), a North Dakota limited partnership. For the reasons
discussed more fully below, the Department recommends that the Commission DENY Nexus’s request.

OnJuly 1, 2021, Nexus and Great River Energy (“GRE”) jointly petitioned the Commission for approval of a partial
transfer to Nexus of a permit relating to GRE’s 400 kV HVDC high voltage transmission line, which runs from near
North Dakota’s eastern border to the Dickinson substation in Wright County, Minnesota, and related facilities (the
“HVDC System”). The purpose of the requested transfer was to facilitate GRE’s sale of the HVDC System to Nexus.
After the sale, GRE would continue to operate the HVDC System pursuant to an operating and maintenance (0&M)
agreement with Nexus.

In support of the petition, Nexus and GRE provided a decommissioning plan projecting net decommissioning costs
of $24.6 million.! Additionally, as surety for the costs of decommissioning the line, Nexus offered to provide a
letter of credit, in an initial amount of $5 million and increasing by $1 million per year for twenty years, up to the
net amount of decommissioning costs provided for under the decommissioning plan. Nexus also stated that it
intended to replace the letter of credit with a guaranty provided by REMC once REMC obtained an investment
rating.

By its order dated March 3, 2022, the Commission approved the permit transfer, subject to conditions. The
Commission accepted Nexus’s proposal to provide a letter of credit as surety for payment of decommissioning
expenses and further required that Nexus obtain Commission approval for any change in the form of financial
assurance.

The Commission’s rules permit the Commission to impose reasonable additional conditions on a permit in
connection with its approval of a permit transfer. Minn. R. part 7850.5000 (2022). The Commission reasonably
conditioned its approval of GRE’s transfer of its permit to Nexus on an appropriate decommissioning plan and
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financial assurances — a letter of credit from an established bank — to ensure that amounts necessary to satisfy
decommissioning obligations will be available to the State of Minnesota should Nexus or its successors fail to
perform their obligations or cease to exist.

A financial assurance is only so good as the financial wherewithal of the party providing the assurance. The
Department opposes Nexus’'s request, which would replace the financial certainty provided by an Irrevocable
Standby Letter of Credit by BNC National Bank and the Bank of North Dakota, two regulated banks, for that of a
privately held North Dakota limited partnership. Recognizing that decommissioning of the line will not take place
until well into the future, the Department urges the Commission to take a commonsense approach that minimizes
the risk resulting from unforeseen financial consequences. Although the proposed guaranty gives the Commission
the ability to obtain a copy of REMC’s audited financial statements on an annual basis, should the financial
statements become concerning, it may be difficult to reverse course and return to a letter of credit. Thus, the
ability to review REMC's financial statements offers only limited protection.

Granting Nexus’s request exposes Minnesota to increased risk that funds necessary to complete decommissioning
will not be available when the time comes. Specifically, Minnesota will be taking on the risk that REMC will become
bankrupt or otherwise insolvent and that its claim for funds for decommissioning will be in line with any number
of other creditors. REMC's structure as a limited partnership provides protection to the partners by limiting their
liability to only the amount they originally invested. Collecting on a parental guarantee of a limited liability
partnership could be challenging, if not impossible in the future. Nexus has not described any benefit to the public
that would compensate for accepting this additional risk nor can the Department identify any such benefit.

Thank you for your consideration of this matter.
Sincerely,
/s/ Louise I. Miltich

Assistant Commissioner of Regulatory Affairs
Minnesota Department of Commerce, Division of Energy Resources

C: Sara Payne, Minnesota Department of Commerce
Nancy Campbell, Minnesota Department of Commerce
Greg Mertz, Minnesota Attorney General’s Office
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